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REPORT  OF  THE 

INTERSTATE  COMMERCE  COMMISSION 


Washington,  D.  C,  Novem'ber  i,  lOIfl, 
To  the  Senate  and  House  of  Representatives : 

The  Interstate  Commerce  Commission  has  the  honor  to  submit 
herewith  its  fifty-fifth  annual  report  to  the  Congress.  The  period 
covered  by  this  report  extends  from  November  1,  1940,  to  October  31, 
1941,  except  as  otherwise  noted. 

A  statement  of  appropriations  and  aggregate  expenditures  for  the 
fiscal  year  ended  June  30,  1941,  is  contained  in  appendix  H  to  this 
report. 

TRANSPORTATION  AND  NATIONAL  DEFENSE 

The  national-defense  program,  the  Lease-Lend  Act,  and  other  con- 
sequences of  the  war  which  is  ravaging  so  large  a  part  of  the  world 
have  wrought  great  changes  in  transportation  conditions.  The  tre- 
mendous productive  capacity  of  the  country,  much  of  it  unused  for 
a  long  period  of  years,  has  been  brought  into  action.  The  peak  has 
not  yet  been  reached,  but  present  production  is  far  ahead  of  what  it 
was  only  a  comparatively  short  time  ago.  As  traffic  marches  hand  in 
hand  with  production,  the  business  and  the  revenues  of  the  carriers  have 
mounted  almost  as  a  river  rises  in  a  spring  freshet.  While  this  was 
a  happy  change  from  what  had  gone  before,  yet  with  it  have  come 
new  questions. 

THE  RAILROADS 

Finances. — If  the  present  and  immediately  prospective  traffic  could 
be  maintained  indefinitely,  the  financial  problems  of  the  railroads  would 
be  quite  different  from  what  they  have  for  some  years  been  supposed 
to  be.  This  does  not  mean  that  those  problems  would  be  solved,  for 
traffic  and  revenues  do  not  always  run  in  parallel  lines,  and  net  in- 
come may  be  a  widely  divergent  figure.  If  we  are  caught  in  a  vortex 
of  rising  wages  and  prices,  to  say  nothing  of  taxes,  railroad  expenses 
and  charges  may  outstrip  revenues,  unless  they  are  augmented  by  cor- 
responding rate  increases ;  and  the  effect  of  the  latter,  in  view  of  the 
wide  prevalence  of  transportation  competition,  is  never  certain.  Never- 
theless, it  is  probable  that  if  traffic  could  be  maintained,  the  railroads 
would  enjoy  a  very  considerable  measure  of  financial  relief. 

We  believe  it  is  only  wise  to  bear  in  mind  that  present  traffic  is  no 
normal  growth.  It  is  not  the  creation  of  private  business  enterprise 
but  the  result  of  an  enormous  expenditure  of  borrowed  Government 
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funds  in  a  supreme  effort  deemed  necessary  for  national  defense.  Much 
of  the  new  production  is  taking  the  form  of  instruments  of  destruction 
which  have  no  value  save  in  warfare.  Manifestly,  national  effort  of 
such  a  character  and  so  financed  cannot  be  maintained  indefinitely,  and 
could  be  prolonged  only  by  sacrifices  on  the  part  of  the  population 
which  would  cut  deeply  into  normal  production  and  consumption. 
Traffic  thus  created  is  not  the  stuff  out  of  which  future  railroad  pros- 
perity is  likely  to  be  built. 

It  may  be,  and  we  hope,  that  these  times  of  stress  will  generate  a 
wisdom  and  creative  ability  which  will  enable  the  country  to  avoid 
a  disastrous  aftermath  when  the  need  for  the  present  supreme  effort 
in  the  cause  of  national  defense  has  passed,  and  to  keep  all  its  people 
active  in  the  production  of  real  wealth  in  place  of  the  means  of  de- 
struction. However,  it  certainly  is  not  safe  to  assume  that  this  will 
prove  possible,  or  that  the  railroads,  quite  apart  from  any  decline 
in  general  traffic,  will  not  be  faced  with  a  competition  from  other 
forms  of  transportation  more  formidable  than  any  they  yet  have 
encountered. 

In  these  circumstances,  and  with  the  future  so  difficult  to  forecast 
optimistically,  we  have  not  been  able  to  arrive  at  the  conclusion,  which 
so  many  have  urged  upon  us,  that  present  or  immediately  prospective 
earnings  evidence  values  of  the  properties  of  the  railroads  which  are 
in  bankruptcy  materially  in  excess  of  the  estimated  values  upon 
which  we  have  based  our  plans  of  reorganization  under  section  77  of 
the  Bankruptcy  Act.  Moreover,  so  far  as  most  of  the  railroads  which 
are  not  in  bankruptcy  are  concerned,  it  seems  clear  that  it  would  be 
a  mistake,  in  the  present  tide  of  apparently  revived  earning  power, 
to  ignore  the  fact  that  they  have  a  very  heavy  burden  of  debt  and 
that  it  may  be  a  crippling  burden  in  the  future,  if  earnings  should 
radically  decline.  We  have  noted  with  approval  that  many  of  the 
managements  are  avoiding  this  mistake  and  are  using  the  favorable 
earnings  of  the  present,  in  one  way  or  another,  to  reduce  fixed  charges 
as  rapidly  as  practicable.  While  stockholders  may  on  first  thought 
be  disposed  to  object  to  such  a  policy,  it  is  the  stockholders  who  will 
suffer  most  in  the  event  of  future  insolvency.  They  will,  we  believe, 
be  shortsighted  if,  by  insistence  on  immediate  dividends,  they  jeopard- 
ize the  continuance  and  possible  expansion  of  a  program  of  debt  re- 
duction. It  is  clearly  the  sane  and  sound  policy  to  pursue.  In  our 
annual  report  for  1933,  we  discussed  the  dangers  of  the  heavy  railroad 
indebtedness  and  the  wisdom  of  taking  every  opportunity  to  reduce 
it  especially  by  establishing  sinking  funds.  We  have  since  generally 
required  such  funds  in  authorizing  the  issue  of  new  bonds. 

Service. — Adequate  and  efficient  transportation  is,  of  course,  vital 
to  the  national-defense  program.  When  the  program  was  inaugurated, 
there  wore  apprehensions  that  the  railroads  might  have  difficulty  in 
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carrying  the  load  which  it  would  place  upon  them.  In  the  face  of  a 
declining  traffic  and  a  great  increase  in  competition  from  other  forms 
of  transportation,  they  had  permitted  their  supply  of  both  cars  and 
locomotives  to  decrease  materially.  Freight  cars  available  for  service 
had  decreased  in  number  since  1929,  when  traffic  was  at  a  peak,  more 
than  30  percent,  and,  to  a  lesser  degree,  motive  power  also  had  de- 
creased. It  was  feared  that  these  conditions  would  lead  to  conges- 
lion  in  the  handling  of  freight  by  the  railroads  like  that  which  was 
so  disastrous  at  the  time  of  the  last  World  War. 

These  apprehensions  have  thus  far  proved  unfounded,  and  for  two 
principal  reasons.  In  the  first  place,  the  railroads  are  now  able,  be- 
cause of  improvement  in  equipment  and  in  methods  and  conditions  of 
operation,  particularly  the  increase  in  average  speed  and  the  elimina- 
tion of  division  points,  to  do  materially  more  work  with  each  unit  of 
equipment.  On  the  basis  of  net  ton-miles  per  day,  a  car  in  1941  has 
been  equal  to  about  1.33  cars  as  of  1929.  Even  more  important  is  the 
fact  that  the  lessons  of  the  World  War  experience  have  been  heeded. 
One  of  the  major  causes  of  congestion  at  that  time  was  the  fact  that 
many  cars  were  loaded  and  moved  which  could  not  be  unloaded  when 
they  reached  their  destinations,  and  there  they  stood  on  sidetracks  for 
days,  weeks,  and  even  months.  One  result  was  that  many  of  the  cars 
were  taken  out  of  circulation  and  used  for  storage  instead  of  the  move- 
ment of  freight,  and  a  secondary  result  was  that  terminal  yards  were 
plugged,  and  the  circulation  of  the  cars  which  were  available  for 
movement  was  obstructed. 

Prior  to  Federal  control,  which  began  in  1917,  the  railroads  lacked 
an  effective  agency  for  the  centralized  control  of  car  distribution  and 
movement.  This  lack  was  supplied  by  the  creation,  soon  after  the 
railroads  were  returned  to  private  control  in  1920,  of  what  is  now  the 
Car  Service  Division  of  the  Association  of  American  Eailroads,  to 
which  the  individual  railroads  have  delegated  extensive  powers.  At 
about  the  same  time,  steps  were  taken  to  organize  Shippers  Advisory 
Boards  in  various  regions  of  the  country,  with  which  the  railroads 
could  maintain  close  contact  and  from  which  they  could  secure  advice 
in  regard  to  the  prospective  movement  of  traffic  and  cooperation  in 
dealing  with  traffic  difficulties.  Furthermore,  the  Commission  was 
given,  by  the  Esch  Car  Service  Act  of  1917,  as  amended  and  strength- 
ened by  the  Transportation  Act,  1920,  very  drastic  powers  over  freight- 
car  service,  which  it  can  exercise  in  the  event  of  an — 

emergency  requiring  immediate  action,  *  *  *  either  upon  complaint  or  upon 
its  own  initiative  without  complaint,  at  once,  if  it  so  orders,  without  answer  or 
other  formal  pleading  by  the  interested  carrier  or  carriers,  and  with  or  without 
notice,  hearing,  or  the  making  or  filing  of  a  report. 

To  administer  these  and  other  powers  with  respect  to  car  service,  the 
Commission  created  its  Bureau  of  Service.    Moreover,  to  have  imme- 
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diate  responsibility  for  the  transportation  problems  arising  out  of  the 
national-defense  program,  the  President  early  in  1940  selected  Ralph 
Budd,  president  of  the  Chicago,  Burlington  &  Quiricy  Railroad  Com- 
pany, as  the  transportation  member  of  the  Advisory  Commission  to 
the  Council  of  National  Defense. 

From  the  beginning  of  the  present  emergency,  Mr.  Budd,  the  Car 
Service  Division  of  the  Association  of  American  Railroads,  the  Ship- 
pers Advisory  Boards,  and  our  Bureau  of  Service  have  in  close  co- 
operation concentrated  on  the  object  of  keeping  the  freight  cars  in 
circulation,  preventing  their  use  for  storage  purposes,  and  inducing 
maximum  loading.  In  other  words,  the  effort  has  been  to  avoid  the 
mistakes  which  caused  most  of  the  railroad  trouble  at  the  time  of  the 
last  World  War.  In  this  effort  they  have  had  most  excellent  coopera- 
tion from  the  transportation  departments  of  the  Army  and  Navy 
and  also  from  the  industries  and  shippers  of  the  country,  and  so  far 
the  object  sought  has  in  large  part  been  accomplished. 

As  yet  we  have  had  no  occasion  to  use  our  drastic  emergency  powers, 
but  we  have  endeavored  to  be  in  a  position  to  use  them  promptly  and 
effectively  if  need  should  develop  and  to  join  in  the  efforts  to  avoid 
such  need.  Our  service  agents,  representing,  as  they  do,  the  Govern- 
ment of  the  United  States,  can  be  particularly  effective  in  such  efforts. 
At  the  beginning  of  the  emergency,  the  Bureau  had  only  16  such  service 
agents  in  the  field.  It  was  recognized  that  this  number  would  be 
wholly  insufficient  for  efficient  administration  of  the  emergency 
powers,  if  serious  conditions  should  require  their  exercise,  or  to  lend 
adequate  aid  to  the  efforts  to  avoid  the  development  of  such  condi- 
tions. The  force  was  temporarily  increased  by  10  men  of  the  requisite 
experience  borrowed  from  other  bureaus,  and  funds  were  sought  from 
Congress  to  replace  these  borrowed  men  and  add  still  others.  On 
July  1, 1941,  an  appropriation  of  $110,000  was  made  available  for  this 
purpose. 

As  a  result  of  this  appropriation,  the  Bureau  of  Service  now  has 
40  regular  or  temporary  service  agents  stationed  at  the  following 
important  railroad  centers  throughout  the  country:  Boston,  Mass., 
Chicago,  111.,  Washington,  D.  C,  New  York,  N.  Y.,  Dallas,  Tex., 
Detroit,  Mich.,  Rochester,  N.  Y.,  San  Francisco,  Calif.,  Minneapolis, 
Minn.,  Portland,  Oreg.,  New  Orleans,  La.,  Kansas  City,  Mo.,  Louis- 
ville, *Ky.,  Jacksonville,  Fla.,  Birmingham,  Ala.,  Denver,  Colo.,  El 
Paso,  Tex.,  Cleveland,  Ohio,  Ogden,  Utah,  Newark,  N.  J.,  Los 
Angeles,  Calif.,  Wichita,  Kans.,  Cincinnati,  Ohio,  Norfolk,  Va.,  and 
St.  Louis,  Mo. 

While  the  efforts  to  maintain  adequate  and  efficient  railroad  service 
have  thus  far  been  successful,  it  does  not  follow  that  trouble  will  not 
arise  in  the  future.  In  addition  to  the  heavy  increase  in  traffic  which 
the  national-defense  program  has  brought,  other  burdens  have  been 


FIFTY-FIFTH   ANNUAL    REPORT  5 

imposed  on  the  railroads  because  of  dislocations  in  traffic  movement. 
Many  of  the  intercoastal  ships  operating  through  the  Panama  Canal 
have  been  diverted  to  foreign  trade,  with  consequent  diversion  of 
traffic  to  the  transcontinental  rail  lines.  Similar  diversions  have  been 
caused  by  withdrawal  of  ships  operating  along  the  Atlantic,  Gulf, 
and  Pacific  coasts.  Particularly  the  withdrawal  of  oil  tankers  operat- 
ing between  Gulf  and  North  Atlantic  ports  threatened  to  impose  a  very 
heavy  special  burden  on  the  railroads  in  the  transportation  of  pe- 
troleum and  its  products  to  Atlantic  seaboard  territory.  The  subse- 
quent return  of  a  large  number  of  these  tankers  relieved  this  situation 
materially,  but  it  is  illustrative  of  the  dislocations  which  are  likely  at 
any  time  to  arise  under  present  emergency  conditions  and  to  increase 
railroad  difficulties.  It  is  also  true  that  the  peak  in  traffic  which  has 
resulted  from  the  national-defense  and  lease-lend  programs  has  not 
been  as  high  as  many  expected,  and  it  may  rise  to  a  more  formidable 
height  as  time  goes  on. 

In  anticipation  of  such  needs,  the  railroads  have  planned  to  add 
a  considerable  number  of  new  cars  and  locomotives.  They  have  been 
conservative  in  these  plans,  not  only  because  of  their  own  financial 
situations,  present  and  prospective,  but  also  in  the  interest  of  con- 
servation of  materials  which  are  needed  for  national  defense.  There 
is  all  the  more  reason,  therefore,  for  the  avoidance  of  anything  which 
would  cause  delay  in  the  construction  of  this  new  equipment.  It  is 
vitally  necessary  if  the  orderly  and  expeditious  progress  of  the  na- 
tional-defense program  is  to  be  protected,  in  view  of  the  indispensable 
relation  of  transportation  to  that  program.  As  this  is  being  written, 
there  is  cause  for  apprehension  that,  in  the  allocation  of  the  metals 
of  which  there  is  a  shortage,  the  railroads  may  be  deprived  of  the 
materials  necessary  for  the  prompt  construction  of  this  new  equip- 
ment, or  even  be  unable  to  obtain  an  adequate  supply  of  materials 
for  the  repair  of  the  motive  power  and  cars  which  are  now  in  service 
and  of  the  way  and  structures  over  which  they  operate.  Already  the 
construction  of  the  new  equipment  has,  it  seems,  been  substantially 
delayed,  and  stocks  of  materials  necessary  for  repairs  are  rapidly 
being  depleted.  This  is,  we  believe,  now  the  greatest  and  most  immi- 
nent danger  which  threatens  the  provision  of  adequate  and  efficient 
railroad  service  during  the  remainder  of  the  emergency.  It  is  essen- 
tial to  the  national  welfare  that  this  danger  be  removed. 

There  have  been  indications  that  some  of  those  in  authority  may 
entertain  the  thought  that  because  the  supply  of  metals  is  not  sufficient 
to  meet  all  needs  which  could  be  regarded  as  essential,  the  transporta- 
tion quota  should  be  restricted  to  the  service  needs  which  are  pre- 
dominant in  the  emergency.  In  other  words,  the  railroads  should 
not  be  allocated  all  the  materials  necessary  to  maintain  a  service  which 
would  meet  all  demands,  and  we  should  see  to  it  by  embargoes,  priority 
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orders,  and  the  like  that  the  deficiency  in  service  is  suffered  by  the 
traffic  which  is  of  lesser  public  importance.  If  such  restrictions  are 
to  be  imposed  upon  the  normal  commerce  and  industry  of  the  country, 
we  believe  it  to  be  far  wiser  that  they  be  imposed  upon  the  production 
of  commodities  than  upon  their  movement  after  they  have  been  pro- 
duced. Restrictions  of  the  latter  character  will  be  most  difficult  to 
plan  and  administer,  and  inevitably  will  have  indirect  results  which 
will  seriously  impair  the  movement  of  all  traffic,  including  the  move- 
ment of  essential  war  materials. 

Herein,  under  the  heading  "Bureau  of  Service,"  the  railroad-service 
situation  is  further  discussed. 

OTHER  CARRIERS 

While  the  railroads  still  carry  the  major  part  of  the  traffic,  the 
other  forms  of  transportation  are  now  very  important  factors,  as  is 
well  known;  and  the  statement  holds  true  of  all  of  them,  including 
the  motor  carriers,  water  carriers,  pipe  lines,  and  air  carriers.  They, 
like  the  railroads,  have  essential  roles  in  the  national-defense  pro- 
gram. Over  the  air  carriers  we  have  no  jurisdiction.  With  respect 
to  the  pipe  lines,  the  important  question,  so  far  as  national  defense 
is  concerned,  is  whether  new  lines  should  be  built,  and,  if  so,  where. 
This  matter  has  been  dealt  with  during  the  year  by  special  legisla- 
tion, discussed  herein  under  the  heading  "Pipe  Lines." 

Water  Carriers. — ^As  stated  above,  many  ships  engaged  in  the  inter- 
coastal  and  coastwise  trades  have  been  diverted,  because  of  the  war 
conditions,  to  foreign  trades.  This  has  produced  a  shortage  in  do- 
mestic transportation  of  goods  by  ocean.  We  have  no  direct  jurisdic- 
tion over  water-carrier  service,  except  so  far  as  we  have  power  to  grant 
or  withhold  authority  to  operate.  The  situation  with  respect  to  such 
operating  authority  which  has  been  created  by  the  emergency  is  dis- 
cussed herein  under  the  heading  "Bureau  of  Water  Carriers."  By 
Public  Law  No.  173,  passed  at  the  last  session  of  Congress,  the  Presi- 
dent was  empowered,  during  the  emergency  declared  by  him  "on  May 
27, 1941,  to  exist  but  not  after  June  30,  1943,"  to  authorize  the  United 
States  Maritime  Commission  to  provide  through  the  issue  of  war- 
rants for  priorities  in  transportation  by  merchant  vessels  in  the  in- 
terests of  national  defense.  The  warrants  grant  priorities  over  other 
merchant  vessels  "with  respect  to  the  use  of  facilities  for  loading,  dis- 
charging, lighterage  or  stowage  of  cargoes,  the  procurement  of  bunker 
fuel  or  coal,  and  the  towing,  overhauling,  drydocking  or  repair  of 
such  vessels";  and  they  set  forth  the  conditions  to  be  complied  with 
by  the  affected  vessel — 

by  r(;f(!ronce  to  an  undertaking  of  the  owner  or  charterer  with  respect  to  the 
trades  in  which  swh  vessel  shall  be  employed,  the  voyages  which  it  shall  under- 
take, the  class  or  classes  of  cargo  or  passengers  to  he  carried,  the  fair  and 
reasonable  maximum  rate  of  charter-hire  or  equivalent,  and   such  Incidental 
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and  suppleinontary  matters  as  appear  to  the  United  States  Maritime  Commission 
to  be  necessary  or  expedient  for  the  purposes  of  the  warrant. 

Tlie  Act  further  provides  that  it  shall  be  the  policy  of  the  Mari- 
time Commission — 

to  make  fair  and  reasonable  provision  for  priorities  with  respect  to  (1)  the 
importation  of  substantial  quantities  of  strategic  and  critical  materials,  (2) 
the  transportation  of  substantial  quantities  of  materials  when  such  transporta- 
tion is  requested  by  any  defense  agency,  and  (3)  the  transportation  in  the 
foreign  or  domestic  commerce  of  the  United  States  of  substantial  quantities  of 
materials  deemed  by  the  Commission  to  be  essential  to  the  defense  of  the  United 
States. 

The  cargo  carriers  on  tlie  Great  Lakes  are  performing  with  much 
efficienc}^  a  service  of  enormous  importance  to  the  national-defense 
program  in  the  movement  of  iron  ore  from  the  Lake  Superior  ports 
to  ports  on  Lake  Michigan  and  Lake  Erie.  On  the  Mississippi  River 
system,  the  up-river  cargoes  of  the  barges  in  the  handling  of  petro- 
leum, sulphur,  and  scrap  iron  have  greatly  increased;  but  the  barges 
have  suffered  a  severe  decline  in  the  down-river  movement  of  iron 
and  steel  articles,  which  has  been  a  very  important  part  of  the  river 
commerce,  because  of  the  great  demand  for  such  articles  and  the 
desire  of  consumers  to  receive  them  in  the  shortest  possible  time. 
Consequently  much  of  this  movement  has  been  diverted  for  the  time 
being  to  the  railroads,  but  this  is  no  doubt  only  a  temporary  condi- 
tion. The  need  of  the  barge  lines  for  expansion  in  order  to  meet 
prospective  national-defense  demands,  and  for  an  appropriate  allo- 
cation of  materials  in  that  connection,  is  like  that  of  the  railroads 
and  the  motor  carriers. 

Motor  Carriers. — The  business  and  revenues  of  the  motor  carriers 
of  property  subject  to  our  jurisdiction  have  increased  during  the 
emergency  at  an  even  faster  rate  than  the  business  and  revenues  of 
the  railroads.  The  motor  carriers  of  passengers  are  playing  a  very 
important  part  in  the  movement  of  troops  and  of  the  civilian  popula- 
tion employed  in  the  defense  industries.  To  promote  the  efficient 
conduct  in  the  emergency  of  the  entire  motor-carrier  industry,  Mr. 
Budd,  as  Transportation  Commissioner  in  the  Advisory  Commission 
to  the  Council  of  National  Defense,  was  instrumental  in  the  organiza- 
tion, as  an  adjunct  to  his  office,  of  Central  and  Regional  Motor  Trans- 
portation Committees.  The  Commissioner  to  whom  our  Bureau  of 
Motor  Carriers  reports  Avas  appointed  chairman  of  the  central  com- 
mittee, and  the  district  directors  of  the  16  field  districts  of  our  Bureau 
of  Motor  Carriers  were  appointed  as  neutral  chairmen  of  the  16 
regional  committees.  The  committee  membership  is  in  each  case  made 
up  of  representatives  of  public  interests,  for-hire  trucking,  private 
trucking,  and  bus  operations.  The  functions  and  duties  of  the  cen- 
tral and  regional  committees,  in  general  terms,  are  to  formulate  and 
execute  plans  for  the  efficient  and  economical  use  of  highways  and 
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commercial  motor  vehicles,  and  to  cooperate  with  Government  agencies 
and  those  furnishing  or  using  transportation  facilities  in  promoting 
the  national  defense,  and  to  insure  sufficiency  of  commercial  motor- 
vehicle  equipment  to  meet  the  needs  of  national  security.  Our  x^ar- 
ticipation  in  work  of  this  kind  was  authorized  by  a  minute  of  the  Com- 
mission which  directed  that  all  possible  help  should  be  furnished  to 
the  responsible  national-defense  officers.  The  central  committee  was 
appointed  in  June  1941  and  the  regional  committees  during  July,  and 
all  have  been  at  work  on  matters  incident  to  national-defense  activities, 
including  studies. of  improved  efficiency  in  commercial-vehicle  oper- 
ation, investigation  of  possible  shortages  of  equipment  or  inadequate 
highway-transport  facilities,  and  others.  Assistance  has  been  given 
to  the  Office  of  Production  Management  in  analysis  of  the  civilian 
demand  for  trucks,  busses,  trailers,  and  other  highway-transport 
equipment. 

The  situation  of  the  motor-carrier  industry  with  respect  to  the  sup- 
ply of  materials  necessary  to  the  maintenance  of  their  properties,  the 
replacement  of  equipment,  and  the  provision  of  new  equipment  is 
much  the  same  as  the  corresponding  situation  of  the  railroads  above 
discussed.  As  noted  in  our  two  last  annual  reports,  we  have  no  such 
emergency  powers  with  respect  to  motor-carrier  service  as  we  have 
been  given  with  i'espect  to  railroad  "car  service."  It  is  most  desirable 
that  this  situation  be  corrected  by  appropriate  legislation. 

TRAFFIC  AND  EARNINGS  OF  TRANSPORT  AGENCIES 


The  increases  in  the  gross  revenues  of  transport  agencies  in  the 
United  States,  which  began  in  the  latter  part  of  1939,  were  accelerated 
in  1941  under  the  stimulus  of  the  defense  effort.  The  revenues  for 
recent  periods  of  all  classes  of  carriers  reporting  to  us  are  given  in  the 
following  table : 

Operating  revenues 


Class  of  carrier 

12  months  ended 
June  30,  1941 

Year  ended  Dec. 
31,  1940 

Year  ended 

Dec.  31, 

1939 

Amount 

Per- 
cent of 
1939 

Amount 

Per- 
cent of 
1939 

Amount 

Steam  railways 

Thousands 

$4, 903, 627 

126,  391 

62,  784 

55,  400 

125,  490 

232,  524 

193,  500 

1,000,000 

118.4 
112.9 
103.6 
110.0 
113.5 
109.4 
115.2 
126.6 

Thousands 

$4,  459,  289 

119,957 

60,  096 

52,  661 

113,391 

225,  760 

176,000 

897,  500 

107.7 
107.1 
99.1 
104.6 
102.  6 
106.3 
104.8 
112.8 

Thousands 
$4. 140, 333 

Railway  P^xjiress  Agency  1...                          . 

111,976 

Pullman  Company. 

60, 625 

Electric  railways 

50,  367 

Water  lines  *.. 

110,651 

Pipe  lines 

212  466 

Motor  carriers  of  passengers  ^ .__ 

Motor  carriers  of  property  « _ 

168, 000 
<  796, 000 

Total 

« 6,  699,  716 

118.6 

6, 104,  654 

108.0 

6,  650,  318 

'  Excludes  payments  to  others  for  express  privileges. 

*  Revenues  of  additional  water  carriers  brought  under  our  jurisdiction  by  the  Transfwrtation  Act  of  1940 
not  included.  *  Revised  on  the  basis  of  additional  information. 

*  Revenues  for  smaller  carriers  partly  estimated.       '  Partly  estimated  for  small  carriers. 
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Aggregate  revenues  for  the  carriers  subject  to  our  jurisdiction 
amounted  to  $6,699,716,000  for  the  12  months  ended  June  30,  1941, 
which  represents  an  increase  of  9.7  percent  over  the  total  for  the 
calendar  year  1940  and  of  18.6  percent  compared  with  revenues  for 
1939.  The  motor  carriers  of  property  have  made  the  greatest  relative 
gains  in  revenue  during  the  current  expansion,  but  the  freight  revenue 
of  the  railways,  not  given  separately  in  the  table,  has  increased  by 
nearly  as  large  a  percentage  since  1939.  For  the  carriage  of  passen- 
gers the  increases  in  revenue  have  been  smaller. 

Because  uniform  and  complete  statistics  are  not  available  for  all 
agencies,  the  relative  importance  of  the  several  modes  of  transporta- 
tion in  the  United  States  can  only  be  broadly  estimated.  Subject 
to  a  margin  of  error  that  may  be  considerable,  especially  for  highway 
transportation,  the  following  table  gives  the  ton-miles  and  passenger- 
miles  of  all  intercity  carriers,  public  and  private,  except  coastwise  and 
intercoastal  water  carriers,  for  the  calendar  years  1939  and  1940 : 


Volume  of  intercity  traflio,  public  and  private,  hy  kinds  of  transportation 


Ton-miles 

Passenger-miles 

Agency 

1939  1 

1940 

Percent  of  total 

1939  1 

1940 

Percent  of  total 

1939 

1940 

1939 

1940 

Railways,  steam  and  electric. 
Highways 

Millions 
336, 100 
43, 000 

96,249 
65,  015 

11 

Millions 

376,  218 

48,500 

117, 296 
71,  279 

14 

62.20 
7.96 

17.81 
12.03 

(2) 

61.34 
7.91^ 

19.13 
11.62 

(2) 

Millions 

23,669 

245, 891 

1,486 

Millions 
24,  761 
257,  222 

1,317 

8.71 
90.49 

.55 

8.71 
90.46 

Inland  waterways,  including 
Great  Lakes 

.46 

Pipe  lines  ..  -      .     _  _. 

Air  carriers  (domestic  reve- 
nue service  including  ex- 
press and  mail) 

678 

1,041 

.25 

.37 

Total           

540,  375 

613,  307 

100. 00 

100. 00 

271,  724 

284,  340 

100. 00 

100.  00 

1  Some  of  the  1939  figures  as  given  in  the  54th  Annual  Report  have  been  revised. 
»  Less  than  0.01  percent. 

Sources: 

1.  I.  C.  C.  reports;  electric-railway  ton-miles  and  passenger-miles  estimated  on  basis  of  revenues. 

2.  Truck  ton-miles  estimated  on  basis  of  Public  Roads  Administration  and  Interstate  Commerce  Com- 
mission data.  Bus  passenger-miles  estimated  from  revenues  divided  by  1.5  cents  per  passenger-mile. 
Passenger-miles  of  private  automobiles  estimated  by  increasing  the  1933  estimate  of  the  Federal  Coordinator 
of  Transportation  in  accordance  with  increased  registrations.  No  allowance  has  been  made  for  possible 
change  since  1933  in  intercity  mileage  per  private  passenger  vehicle. 

3.  OflBce  of  Chief  of  Engineers,  U.  S.  Army.  Passenger-miles  estimated  on  basis  of  passengers  carried, 
excluding  ferry  service. 

4.  Estimated  by  converting  barrel-miles  reported  to  I.  C.  C.  into  ton-miles  and  allowing  for  nonreporting 
pipe  lines.    Includes  refined  as  well  as  crude  oil,  with  allowance  for  crude-oil  gathering  lines. 

5.  Civil  Aeronautics  Journal,  Civil  Aeronautics  Administration,  U.  S.  Department  of  Commerce. 

The  figures  in  the  preceding  table  indicate  an  estimated  total  of 
613,307,000,000  ton-miles  of  intercity  traffic  for  1940  and  an  increase 
of  13.5  percent  compared  with  the  estimated  total  for  the  year  1939. 
All  types  of  carriers  shared  in  the  increase,  with  carriers  by  air  and 
on  the  inland  waterways  showing  the  greatest  percentage  gains. 
Sharply  increased  traffic  on  the  Great  Lakes  accounted  for  almost 
all  of  the  increase  for  inland  waterways.     Of  the  total  intercity 
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ton-miles  for  the  year  1940,  the  railways  accounted  for  61.34  percent, 
the  inland-waterway  carriers  for  19.13  percent,  the  pipe  lines  for  11.62 
percent,  and  the  trucks  for  7.91  percent.  Excluding  the  Great  Lakes, 
traffic  on  the  inland  waterways  amounted  to  3.53  percent  of  the  total 
ton-miles. 

The  estimated  total  of  284,340,000,000  intercity  passenger-miles  for 
the  year  1940  represents  an  increase  of  4.64  percent  over  the  preceding 
year.  Increases  are  shown  for  every  type  except  inland-waterway 
carriers,  for  which  the  estimated  passenger-miles  declined  11.37  per- 
cent. The  greatest  increase  in  passenger  traffic  over  1939  was  reported 
by  the  air  carriers,  amounting  to  53.64  percent  in  terms  of  passenger- 
miles.  For  the  year  1940,  private  automobiles,  not  shown  separately 
in  the  table,  performed  86.43  percent  of  the  estimated  total  intercity 
passenger-miles.  Railways  accounted  for  8.71  percent,  busses  for  4.03 
percent,  inland- waterway  carriers  for  0.46  percent,  and  air  carriers 
for  0.37  percent.  Excluding  travel  in  private  automobiles,  the  com- 
mercial carriers  shared  in  the  total  intercity  revenue  traffic  as  follows : 
Railways,  64.16  percent;  busses,  29.73  percent;  inland  waterw^ays, 
3.41  percent ;  and  airways,  2.70  percent.  The  revenue  passenger-miles 
performed  in  scheduled  domestic  air  service  were  equal  to  14.28  per- 
cent of  railway  passenger-miles  in  parlor  and  sleeping  cars  for  the 
year  1940. 

No  general  change  in  the  level  of  railway  freight  rates  has  been 
ordered  since  the  increase  early  in  1938.  {Fifteen  Percent  Case^  1937- 
1938,  226  I.  C.  C.  41.)  The  revenue  per  ton-mile  for  class  I  line-haul 
railways  advanced  from  0.935  cent  for  1937  to  0.983  cent  for  1938 
and  then  declined  to  0.973  cent  for  1939  and  to  0.945  cent  for  1940. 
A  further  decline  to  approximately  the  1937  level  is  indicated  for 
the  year  1941.  These  decreases  are  attributable  in  part  to  numerous 
voluntar}^  rate  reductions,  and  in  equal  or  perhaps  greater  measure 
to  changes  in  the  composition  of  traffic. 

The  general  trend  of  passenger  fares  in  recent  years  has  been  down- 
ward, which  is  reflected  in  declining  average  revenue  per  passenger- 
mile  for  all  steam  railways  from  2.81  cents  for  1929  to  1.84  cents  for 
1939  and  1.76  cents  for  1940.  For  the  first  7  months  of  1941,  the 
revenue  per  passenger-mile  (excluding  commutation)  for  class  I  rail- 
ways was  1.90  cents,  a  deci-ease  of  2.56  percent  from  the  average  of  1.95 
cents  for  the  corresponding  period  of  1940.  There  has  been  no 
change  in  the  prescribed  basic  railway-passenger-fare  structure  since 
we  ordered  a  reduction  from  2.5  to  2  cents  in  the  maximum  railway- 
coach  fare  for  eastern  territory,  which  change  became  effective  March 
24,  1940.  On  May  5,  1941,  tlie  railroads  voluntarily  established  a 
special  fare  of  1.25  cents  round  trip  in  coaches  for  members  of  the 
armed  forces  traveling  on  furlough.     The  effects  of  these  and  earlier 
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fare  reductions  in  stimulating  the  volume  of  travel  by  rail  are  clouded 
by  sharp  changes  in  business  conditions  and  the  national  income  and, 
recently,  by  the  large  and  increasing  movements  of  the  armed  forces 
and  civilians  incident  to  defense  activities. 

Class  I  railway  traffic  and  revenues  by  districts  for  the  first  7  months 
of  1941,  in  comparison  with  the  same  periods  of  1930,  1939,  and  1940, 
are  shown  below : 

Class  I  railivay  traffio  and  revenues 


t  7  months  of  each  year 

AH  districts 

Eastern  district 

Southern  district 

Western  district 

Firs 

Total 

Percent 
of  1930 

Total 

Percent 
of  1930 

Total 

Percent 
of  1930 

Total 

Percent 
of  1930 

1941. 
1940- 
1939 

Freight  ton-miles 

Millions 
253.  583 
204.  074 
172,  795 
223,  690 

2,408 
1,935 
1,715 
2,386 

16, 103 
13, 138 
12.  801 
16, 140 

285 
234 
239 
446 

113.  36 
91.23 
77.25 

100. 94 
81.09 
71.89 

99.77 
81.40 
79.31 

63.86 
52.58 
53.66 

Millims 
104, 128 
83,  057 
68,  824 
94, 955 

1,046 
829 
707 

1,037 

8,012 
6.892 
6,740 
9,157 

146 
127 
132 
242 

109.  66 

87.47 
72.48 

100.  83 
79.91 
68.16 

87.50 
75.26 
73.60 

60.20 
52.36 
54.55 

Millions 
bl,  191 

49.  864 
39.  907 

50,  036 

473 
400 
346 

447 

2,860 
2,033 
1,758 
1,956 

50 
35 
33 

62 

114.30 
99.66 
79.76 

106. 03 
89.50 

77.65 

146. 19 
103.  93 

89.88 



81.35 
58.07 
53.12 

Millims 
92,  264 
71, 153 
64, 064 
78.  699 

889 
706 
662 
902 

5.  231 
4.213 
4.303 
5,027 

89 
72 
74 
142 

117. 24 
90.41 
81.40 

1930 

1941 

Freight  revenue 

98.54 

1940 

78.27 

1939 

73.39 

1930 

1941 

Passenger-miles 

104.  06 

1940---              

83.81 

1939 

85.60 

1930-                           

1941- 
1940- 

Passenger  revenue 

62.53 
50.58 

1939 

1930 

52.37 

The  data  given  in  the  preceding  table  reveal  that  the  large  increases 
of  railway  traffic  and  revenues  which  have  occurred  within  the  past 
2  years  have  brought  the  carriers,  except  for  passenger  revenue,  to  or 
above  the  levels  of  the  year  1930.  The  latter  year,  although  not  the 
best  in  railway  history,  was  considerably  better  than  any  intervening 
year  to  1941.  The  revenue  freight  service  rendered  by  the  class  I 
railways  during  the  first  7  months  of  1941,  measured  in  ton-miles, 
exceeded  by  13.36  percent  the  total  for  the  corresponding  period  of 
1930.  Freight  revenue  of  these  carriers  was  approximateh-  the  same 
as  for  the  1930  period.  The  number  of  passenger-miles  of  service  per- 
formed by  the  class  I  railways  for  the  1941  period  also  returned  to 
the  1930  level.  Because  of  substantial  rate  reductions,  however,  total 
passenger  revenue  for  the  7  months  of  1941  was  only  63.86  percent  as 
great  as  for  the  corresponding  1930  period.  Carriers  in  all  three  dis- 
tricts have  shared  in  the  gains,  with  the  southern  district  making  the 
best  comparative  showing  with  the  earlier  periods,  especially  as  to 
passenger  traffic  and  revenues.  In  the  latter  respect,  the  railways  in 
the  eastern  district  have  had  less  improvement  than  the  others. 

Significant  changes  have  occurred  since  1930  in  the  composition  of 
railway  traffic  and  in  the  sources  of  freight  revenue,  reflecting  both 
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diversion  to  other  transport  agencies  and  the  effects  of  the  current 
defense  program  on  the  Nation's  economy.  The  distribution  of  the 
freight  revenue  also  has  been  affected  by  numerous  rate  adjustments. 


Changes  in  composition  of  freight  and  sources  of  freight  revenue,  lOSO-J^l 


Tons  of  revenue  freight  origi- 
nated (6  months  ended  June 
30) 

Freight  revenue »  (6  months  ended 
June  30) 

Commodity  groups 

1941 

1930 

Percent 

change,2 

1930  to 

1941 

1941 

1930 

Percent 

change,' 

1930  to 

1941 

Thou- 
sands 
39,  552 
7,518 
294, 491 
33,  326 
159,  751 
8,398 

Thou- 
sands 

43,951 

11,409 
303,  573 

41,  203 
148,  246 

15,  455 

10.0 
34.1 

3.0 
19.1 

7.8 
45.7 

Thousands 
.$253,  348 
84,  500 
552,  880 
143,  446 
904,  977 
140,  937 

Thousands 
$283,  685 
111,313 
584,  000 
144,  838 
757,  225 
221,  029 

10.7 

Animals  and  products...          .     ...  . 

24.1 

Products  of  mines 

5.3 

Products  of  forests.  _.  .            ...... 

1.0 

Manufactures  and  miscellaneous 

All  less-than-carload  freight 

19.6 
36  2 

Total 

543,  036 

563,  837 

3.7 

2, 080,  088 

2, 102,  090 

1.0 

1  For  most  reporting  carriers,  gross  freight  revenue  without  adjustment  for  absorptions  and  corrections. 

2  Italicized  figure  shows  increase;  all  others,  decrease. 

According  to  the  data  given  in  the  preceding  table,  total  tonnage 
originated  by  the  class  I  railways  for  the  first  6  months  of  1941  was  3.7 
percent  less  and  total  freight  revenue  was  1.0  percent  less  than  for  the 
corresponding  period  of  1930.  The  greatest  declines  in  tonnage  are 
shown  for  less-than-carload  freight,  animals  and  products,  and  prod- 
ucts of  forests.  For  the  first  two  of  these  groups  the  declines  of  freight 
revenue  also  were  large.  The  manufactures-and-miscellaneous  group 
was  the  only  one  for  which  increases  have  occurred;  these  increases 
amounted  to  7.8  percent  in  tonnage  originated  and  19.5  percent  in 
freight  revenue.  As  a  result  of  these  changes,  the  manufactures-and- 
miscellaneous  group  of  commodities  accounted  in  the  1941  period  for 
29.4  percent  of  the  total  tonnage  originated  and  for  43.5  percent  of  the 
total  freight  revenue,  figures  which  compare  respectively  with  26.2 
percent  and  36.0  percent  for  the  corresponding  6  months  of  1930. 

In  comparison  with  the  expanded  volume  of  freight  traffic,  there 
was  only  a  small  increase  from  1,662,611  on  August  31,  1940,  to 
1,687,393,  on  August  31,  1941,  in  the  number  of  freight  cars  owned  by 
class  I  railways.  The  available  supply  of  cars  was  enlarged  consid- 
erably, however,  by  reduction  in  the  number  of  unserviceable  units. 
Thei'e  also  was  substantial  improvement  in  the  utilization  of  the  avail- 
able freight  cars  for  the  period  May-August  1941  compared  with  the 
same  months  of  1940,  as  indicated  in  the  table  below.  In  view  of  the 
difficulties  encountered  in  adding  to  the  car  supply,  it  was  evident  by 
the  summer  of  1941  that  prompt  handling  of  the  fall  traffic  peak  would 
deperul  on  improved  operating  performance  in  the  utilization  of 
freight  cars. 
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Item 

May-August,  inclusive 

Increase  or 

1940 

1941 

decrease  1 

Freight  cars  owned  Aug.  31  2... 

1,662,611 
1,  852,  222 

142,  604 
1,  709,  618 
1,  605,  248 

104, 370 

875 
28.1 

34.4 

37.5 
40.8 
599 
50.2 
61.9 
16.8 

1,  687,  393 
1,  922,  156 

80,  965 
1,841,191 
1,  794,  203 

46, 988 

976 
29.1 

41.8 
43.9 
45.6 
781 
51.2 
64.2 
16.5 

Number 
24, 782 
69,  934 
61,639 
131  573 

Freight  cars  on  line  Aug.  31 2 _     _ 

Unserviceable __. 

Serviceable 

Active--- ..----. 

188,  955 
57, 3S2 

Percent 

11.54 
3  56 

Surplus  3  .. 

Net  ton-miles  per  train-mile  * - 

Net  ton-miles  per  loaded  car  per  mile  < : 

Car-miles  per  freight  car  per  day; 
All  freight  cars 

21.51 
17.07 
11.76 
30  38 

Serviceable  freight  cars -  __ 

Active  freight  cars  ^-.- 

Net  ton-miles  per  freight  car  per  day  <     ..  .-_  . 

Car-miles  per  train-mile 

1  99 

Percent  loaded  of  total  freight  cars  per  mile 

3  72 

Train-miles  per  train-hour  (freight  service) 

1  79 

J  Italics  indicate  decrease. 
»  Switching  and  terminal  companies  included. 

3  Average  daily  surplus  of  railroad-owned  cars  as  reported  by  the  Association  of  American  Railroads  for 
final  period  of  August. 
*  Including  nonrevenue  freight. 
'  Surplus  freight  cars  deducted  from  number  serviceable. 

Of  the  revenues  derived  by  the  railways  from  transportation 
services  and  from  other  sources  of  income,  the  investors'  share  is 
the  remainder  after  deduction  for  wages  and  salaries,  cost  of  mate- 
rials, depreciation,  and  taxes.  The  amount  available  for  rents, 
interest,  and  stockholders'  net  income  in  1940  was  $825,355,599,  which 
was  approximately  $100,000,000  more  than  for  1939  and  about  the 
same  as  for  1936,  but  $278,653,340  less  than  for  the  year  1930.  The 
investors'  share  as  a  percentage  of  revenues  and  other  income  was 
greater  for  1940  than  for  1939;  but  it  was  less  than  for  1936  and 
1930  when  taxes  absorbed  a  smaller  portion  of  the  total.  The  com- 
parisons are  shown  in  the  following  table : 


Condensed  income  account  of  all  classes  of  steam  railways  considered  as  one 
system,  1940,  1939,  1936,  and  1930 


Item 

Year  ended  December  31 

Percent  of  1930 

1940 

1939 

1936 

1930 

1940 

1939 

1936 

Revenues  and  other  income 

Millions 
$4,  553 
1,961 

1,342 
425 

825 
18.1 

Millions 
$4,  230 
1,858 

1,262 
384 

726 
17.2 

Millions 
$4,  301 
1,827 

1,303 
346 

825 
19.2 

Millions 
$5,  641 
1  2, 462 

1,706 
369 

1,104 
19.6 

80.71 
79.65 

78.66 
115. 18 

74.73 

74.99 
75.47 

73.97 
104.  07 

65.76 

76.25 
74.21 

Cost  of  materials,  depreciation, 
etc            --  - 

76.38 

Taxes 

93  77 

Investors'  share  (available  for 
rents,    interest,    and    stock- 
holders' net  income) 

Investors'  share  as  percentage 
of  revenues  and  other  income- 

74.73 

1  Wages  and  salaries,  no^being  available  for  class  II  and  III  roads  and  for  switching  and  terminal  com- 
panies for  1930,  are  stated  on  a  percentage  basis  of  returns  for  1936  with  respect  to  those  classes. 

424992 — 42 2 
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As  of  July  31,  1941,  tliere  were  96  steam  railways  of  all  classes  in 
receivership  or  trusteeship,  and  they  accounted  for  72,743  miles  of 
road  operated,  or  29.5  percent  of  the  entire  railway  mileage.  Dur- 
ing the  year  1940,  1  railway  was  reorganized,  2  abandoned  operations, 
3  were  released  without  reorganization,  and  receivers  were  appointed 
for  1  road.  In  the  first  7  months  of  1941,  the  number  reorganized 
was  3,  3  abandoned  operations,  2  were  released  without  reorganization, 
and  1  w^as  placed  in  receivership. 

The  list  of  railways  in  receivership  or  trusteeship  on  July  31,  1941, 
included  35  class  I  carriers.  In  the  following  table  the  earnings  and 
coverage  of  fixed  charges  for  recent  periods  are  shown  separately  for 
the  class  I  railways  in  receivership  or  trusteeship  and  for  the  other 
class  I  carriers : 


Income  and  fixed  charges,  class  I  railivays 


Not     in    receirership    or 
'  trusteeship 

In  receivership  or  trustee- 
ship 

Item 

Year  ended 
Dec.  31,  1940 

12  months 

ended  July 

31,  1941 

Year  ended 
Dec.  31,  1940 

12  months 

ended  July 

31,  1941 

$577,  237,  442 

130,  208.  117 

707, 445,  559 

428,  758,  908 

1.650 

$741,  926,  223 

128,327,312 

870,  253,  535 

436,  844,  804 

1.992 

$104,  896, 036 

11, 194,  976 

116.091,012 

179,  820,  489 

0.G46 

$176,812  180 

Other  income  (net) 

9  726  188 

186,  538,  368 

Fixed  charges 

178,  644,  320 

Ratio  of  income  to  fixed  charges 

1.044 

The  income  available  for  fixed  charges  increased  for  both  groups 
of  roads,  but  the  improvement  was  greater  on  a  percentage  basis  for 
the  carriers  in  receivership  and  trusteeship  than  for  the  others. 
Fixed  charges  of  the  carriers  in  the  hands  of  the  courts  were  fully 
earned  by  a  small  margin  for  the  12  months  ended  July  31,  1941, 
while  for  the  calendar  year  1940  only  64.6  percent  of  their  fixed 
charges  were  covered.  The  carriers  not  in  trusteeship  or  receiver- 
ship improved  their  fixed-charge  coverage  from  1.65  times  for  the 
year  1940  to  nearly  twice  for  the  12-month  period  ended  July 
31,  1941. 

The  rising  volume  of  railway  traffic  has  been  accompanied  by 
increasing  operating  expenses,  especially  for  maintenance,  but  the 
increase  of  expenses  has  been  less  than  that  of  revenues,  as  shown 
on  the  following  page. 
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Revenues  and  expenses  of  class  I  line-haul  steam  railways 

Operat- 
ing rev- 
enues 

Total 
operating 
expenses 

Ratio  of 
operating 
expenses 
to  rev- 
enues 

Maintenance    of 
way,  structures, 
and  equipment 

Ratio  of  mainte- 
nance to  revenue 

Year 

Including 
depre- 
ciation 

Exclud- 
ing depre- 
ciation 

Including 
depre- 
ciation 

Exclud- 
ing depie- 
elation 

1929                       

Millions 
$6.  280 
5.281 
4.053 
4,166 
3,565 
3,995 
4,297 
4,956 

Millions 
$4,  506 
3,931 
2,931 
3,119 
2,722 
2,918 
3.089 
3,364 

Percent 
71.8 
74.4 
72.3 
M.9 
76.4 
73.0 
71.9 
67.9 

Millions 
$2,058 
1,725 
1,238 
1,322 
1,097 
1,233 
1,316 
1,454 

Millions 
$1,839 
1,500 
1,044 
1,125 
895 
1,  031 
1.110 
1,241 

Percent 
32.8 
32.7 
30.5 
31.7 
30.8 
30.9 
30.6 
29.3 

Percent 
29.3 

1Q30 

28.4 

1936                

25.8 

1937                                      

27.0 

1938              

25.1 

1939                                    

25.8 

1940 

25.8 

1941  1               

25.0 

1  12  months  ended  August  31,  1941. 

The  ratio  of  operating  expenses  to  operating  revenues  for  the  12 
months  ended  August  31,  1941,  amounting  to  67.9  percent,  was  con- 
siderably lower  than  for  any  of  the  years  shown  in  the  table,  includ- 
ing 1929.  The  operating  ratio  of  the  class  I  carriers  for  the  recent 
period  Avas  in  fact  lower  than  for  any  calendar  3^ear  since  1916, 
when  it  was  65.5  percent.  The  ratio  of  maintenance  expenses  to 
revenues  also  has  declined  to  an  unusually  low  level,  which  is  all 
the  more  notable  because  much  railroad  equipment  and  plant  has 
been  reconditioned  since  the  latter  part  of  1939. 

The  number  of  employees  of  class  I  line-haul  railways  at  mid- 
September  1941,  according  to  preliminary  reports,  was  1,211,258, 
which  was  the  greatest  since  September  1931,  when  the  total  was 
1.235,457.  For  the  first  8  months  of  each  year,  the  number  (average 
of  middle  of  month  counts)  of  all  classes  of  employees  was  1,133,219 
in  1937,  928,727  in  1938,  966,385  in  1939,  1,014,281  in  1940,  and  1,107,- 
380  in  1941.  For  the  corresponding  period  of  1930  the  average  was 
1,531,695.  Railway  employment  has  not  recovered  to  the  same  ex- 
tent as  railway  revenues  and  traffic.  The  seasonally  adjusted  index 
of  railway  employment,  which  is  based  on  the  1935-39  period,  was 
116.4  for  September  1941,  it  having  risen  each  month  since  November 
1940,  when  it  was  101.6.  Also  based  on  the  1935-39  period  and 
adjusted  for  seasonal  changes,  the  index  of  freight  revenue  was 
146.7,  the  passenger-revenue  index  was  122.8,  and  the  carloadings 
index  was  121.6,  all  for  September  1941.  Comparing  the  first  8 
months  of  1941  with  the  corresponding  period  of  1930,  operating  rev- 
enues for  the  recent  period  amounted  to  95.3  percent  of  the  1930 
level,  but  employment  was  only  72.3  percent  of  the  average  for  the 
1930  period.  However,  total  compensation  of  employees  for  the  8 
months  of  1941  was  82.7  percent  of  the  total  for  the  same  period  of 
1930.  The  average  monthly  compensation  per  employee,  based  on 
the  midmonth  count,  was  approximately  $163.71  for  the  1941  period, 
or  14.4  percent  more  than  the  $143.08  average  monthly  compensation 
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for  the  corresponding  period  of  1930.  If  part-time  workers  are 
included,  the  average  earnings  per  employee  were  somewhat  lower 
for  both  periods.  Part  of  the  increased  average  compensation  per 
employee  is  attributable  to  changes  in  the  proportions  of  the  various 
classes  of  employees. 

Increasing  business  activity  also  is  reflected  in  the  revenues  of 
the  motor  carriers,  and  there  has  been  improvement  in  the  profit- 
ability of  their  operations  for  the  first  half  of  1941.  The  revenues, 
expenses,  and  net  revenues  of  the  class  I  motor  carriers  which  report 
quarterly  are  given  in  the  following  table : 

Revenues  and  expenses  of  class  I  motor  carriers 


Item 


12  months 

ended  June 

30,  1941 


Calendar  year 
1940 


Calendar  year 


Motor  carriers  of  property: 

Operating  revenues 

Total  expenses 

Net  operating  revenues 

Percent  expenses  of  revenues 
Motor  carriers  of  passengers: 

O  perating  revenues 

Total  expenses 

Net  operating  revenues 

Percent  expenses  of  revenues 


Thousands 

$539,  695 

507,  874 

31,821 


168,  331 
143, 191 

25, 140 
85.1 


Thousands 
$474,  544 
453,  625 
20,  919 
95.6 

153,  205 
134,  463 

18,  742 
87.8 


Thousands 

$422, 110 

401, 531 

20,  579 

95.1 

144.  722 
124, 178 
20,544 

85.8 


Carriers  by  water  which  reported  to  us  show  increases  in  oper- 
ating revenues  for  1940  compared  with  other  recent  years.  Their 
operating  income  after  taxes,  however,  was  somewhat  less  for  1940 
than  for  the  preceding  year,  as  the  following  summary  indicates : 

Revenues,  expenses,  and  income  of  reporting  water  carriers 


Item 


Calendar  year 


1940 


1939 


1938 


1937 


Operating  revenues 

Operating  exjjcnses 

Operating  income  (after  taxes) 
Net  income  ' 


Thousands 

$113,391 

105, 810 

3,340 

2,151 


Thousands 

$110, 551 

104, 297 

3,780 

1,231 


Thousands 

$104,  270 

59, 114 

3,120 

953 


Thousands 

$108, 479 

105, 006 

1,053 

2  1, 863 


1  After  addition  of  other  income  and  deduction  of  fixed  and  other  charges. 

2  Deficit. 


Reports  of  the  oil  pipe  lines  continue  to  show  very   profitable 
results  of  operations,  despite  some  rate  reductions  in  recent  years. 


Revenues,  expenses, 

and  income  of  oil  pipe  lines 

Item 

Calendar  ye^ir 

mo 

1939 

J  938 

1937 

OrxTating  revenues  . 

Thousands 
$22r.,  7f;() 

101,919 

S2,  558 
79,  857 

Thousands 

$212.  4  f If) 

97,  VV) 

K:{,  101 

80,  K2:i 

Thousands 

$22S,211 

98,  75fi 

<»5,  12S 

80,  340 

Thousands 
$248,  645 
99,611 
110  441 

Oiw-rafirig  expenses- 

Opcrafing  income  fafler  all  taxes) 

Net  income  fafLcr  fixed  chart'cs) .  . 

10''  70f) 
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BOARD  OF  INVESTIGATION  AND  RESEARCH 

The  temporary  board  of  investigation  and  research,  created  by  part 
I  of  title  III  of  the  Transportation  Act  of  1940,  and  composed  of 
three  members  appointed  by  the  President,  took  office  on  August  22, 
1941.  The  duties  of  this  board  were  set  forth  in  detail  in  oiir  last 
report.  Briefly,  it  is  directed  to  investigate  three  specific  matters, 
but  also  has  broad  authority  "to  investigate  or  consider  any  other 
matter  relating  to  rail  carriers,  motor  carriers,  or  water  carriers, 
which  it  may  deem  important  to  investigate  for  the  improvement  of 
transportation  conditions."  The  three  specified  matters  are  of  large 
public  importance,  relating,  as  they  do,  to  the  relative  economy  and 
fitness  of  the  three  types  of  carriers  for  transportation  service,  the 
extent  to  which  they  have  been  or  are  subsidized  out  of  the  public 
treasury,  and  the  extent  to  which  taxes  are  imposed  upon  them.  The 
board  is  authorized  "to  utilize  the  services,  information,  facilities, 
and  personnel  of  the  various  departments  and  agencies  of  the  Gov- 
ernment," insofar  as  this  can  be  done  without  undue  interference  with 
the  work  and  duties  of  the  latter.  We  shall  cooperate  and  collaborate 
with  it  to  the  extent  that  our  own  duties  permit,  as  indeed  we  have 
done  since  its  members  took  office. 

PROCEDURE 

On  Januaiy  22, 1941,  the  Attorney  General's  Committee  on  Admin- 
istrative Procedure  submitted  its  conclusions  and  recommendations 
for  improvement  of  the  practice  of  the  Federal  administrative 
agencies,  which  were  immediately  transmitted  to  the  Congress  and 
the  agencies  affected.  The  committee  made  few  specific  recommenda- 
tions as  to  the  improvement  of  our  procedure.  It  recommended 
amendment  of  our  rules  of  practice  so  that  the  filing  of  answers 
should  be  at  the  defendant's  election,  or,  alternatively,  that  we  might 
give  meaning  to  the  "default"  wliich  follows  failure  to  file  an  answer, 
and  more  strictly  enforce  the  requirement  of  the  rules  that  answers 
must  be  so  drawn  as  to  advise  the  parties  and  the  Commission  of  the 
nature  of  the  defense.  The  committee  found  room  for  improve- 
ment in  our  proposed  reports  and  final  reports  with  respect  to  the 
clarity  of  findings  of  fact.  It  was  of  the  opinion  that  we  had  unduly 
limited  our  own  power  to  take  official  notice  of  facts  within  our 
special  cognizance.  It  suggested  that  the  work  of  our  Bureau  of 
Informal  Cases  (which  was  said  to  have  been  "highly  effective  in 
achieving  economies  of  time  and  money")  might  be  made  more 
effective  if  that  bureau  should  undertake  the  mediation  of  cases 
through  oral  conferences.  A  suggestion  of  the  committee  that  "no 
effort  is  made  to  encourage  the  consideration  of  cases  on  the  informal 
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docket  when  the  comphiinant  has  in  the  first  instance  filed  a  formal 
complaint  concerning  a  rate  matter,"  we  regard  as  incorrect,  for 
our  policy  and  practice  is  the  reverse  of  that  stated. 

The  committee  referred  us  to  its  general  recommendations,  with 
particular  attention  to  the  chapters  of  its  report  relating  to  the  utili- 
zation of  prehearing  conferences,  stipulations,  and  written  evidence. 

The  recommendations  of  the  Attorney  General's  committee  will 
receive  the  careful  consideration  which  they  merit  in  connection  with 
the  pending  studies  'looking  to  the  revision  of  our  rules  of  practice, 
as  hereinafter  outlined. 

The  committee  submitted  a  draft  of  bill  to  effectuate  its  general 
recommendations,  which  was  introduced  in  both  the  House  and  the 
Senate.  A  minority  of  the  committee  expressed  somewhat  divergent 
views  from  those  in  the  majority  report,  and  submitted  a  draft  of 
bill  which  was  likewise  introduced  in  the  House  and  the  Senate. 
Hearings  upon  these  bills.  Senate  Bills  No.  675  and  No.  674,  respec- 
tively, and  also  upon  a  bill  known  as  Senate  Bill  No.  918,  were 
conducted  before  a  subcommittee  of  the  Senate  Committee  on  the 
Judiciary.  At  these  hearings,  we  took  the  position  that  any  general 
legislation  governing  the  procedure  of  the  administrative  agencies, 
if  made  applicable  to  this  Commission  in  common  with  other  similar 
agencies,  should  be  workable,  and  that  each  of  the  three  bills  under 
consideration  would  seriously  embarrass  the  conduct  of  our  work 
unless  materially  amended.  We  suggested  numerous  amendments 
which  we  deemed  essential,  but  we  made  no  request  to  be  exempted 
from  the  general  provisions  of  any  legislation  of  this  character  which 
Congress  might  enact. 

Representatives  of  the  Association  of  Interstate  Commerce  Com- 
mission Practitioners,  of  associations  of  rail  carriers  and  motor  car- 
riers, organized  shippers,  and  individual  members  of  our  bar  also 
appeared  before  the  committee  at  a  later  stage  of  the  hearings. 
While  our  suggested  amendments  were  generally  approved  by  all 
of  these  representatives,  they  took  the  position  that  the  public  in- 
terest required  exclusion,  rather  than  inclusion,  of  this  Commission 
from  the  scope  of  any  of  the  pending  bills. 

It  is  understood  that  no  report  has  been  made  by  the  subcommittee 
to  the  Committee  on  the  Judiciary.  No  action  has  been  taken  upon 
the  similar  bills  in  the  House  of  Representatives. 

REVISION  OF  RULES  OF  PRACTICE 

Tlie  Transportation  Act  of  1940  in  material  ways  amended  the 
existing  int-erstate-commerce  law  and  also  brought  within  our  juris- 
diction additional  types  of  carrier  service.  Following  the  enactment 
(>f  tljfit  act,  there  was  gener-ally  expressed  the  view  that  a  revision 
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of  the  rules  of  practice  before  the  Commission  would  be  necessitated 
by  that  legislation.  The  last  preceding  general  revision  became 
effective  April  1,  1936.  It  was  necessary  to  supplement  these  rules 
by  special  instructions  and  special  rules  of  practice  and  rules  gov- 
erning joint-board  procedure  under  the  Motor  Carrier  Act,  1935,  or 
part  II  of  the  Interstate  Commerce  Act.  Special  instructions  sup- 
plementing the  general  rules  are  issued  in  certain  classes  of  cases, 
commonly  referred  to  as  "finance"  cases. 

Our  appropriate  committee  has  given  a  great  deal  of  considera- 
tion to  this  subject.  At  our  request  the  Association  of  Interstate 
Commerce  Commission  Practitioners  appointed  a  special  committee 
of  its  members  for  the  purpose  of  conferring  with  our  committee 
and  cooperating  in  the  draft  of  the  revised  code  of  practice  rules. 

With  the  aid  and  cooperation  of  the  special  committee  of  our 
practitioners,  a  tentative  draft  of  a  proposed  revision  has  been 
brought  close  to  completion.  The  agreement  reached  between  our 
committee  and  the  practitioners,  it  should  be  stated,  is  only  as  re- 
spects the  desirability  of  submitting  the  draft  to  the  Commission, 
with  the  understanding  that  the  draft  will  itself  be  the  subject  of 
later  open  discussion  at  which  all  concerned  may  voice  their 
criticisms. 

In  the  meantime  the  Commission  is  operating  under  the  same 
code  of  practice  rules  that  it  adopted,  effective  April  1,  1936,  with 
the  supplements  already  indicated.  Although  these  rules  are  some- 
what scattered  and  seem  to  lack  a  formal  literary  unity,  in  the  main 
they  seem  to  be  upon  a  generally  sound  basis,  and  those  who  have 
occasion  to  refer  to  them  experience  little  trouble  because  of  the 
manner  in  which  they  are  arranged. 

It  will  be  necessary  for  us  to  consider  certain  questions,  which 
may  be  indicated.  Whether  the  existing  rules  shall  be  merely 
amended,  or  a  new  code  devised,  is  the  primary  question.  If  a 
complete  revision  is  to  be  made,  then  the  matter  of  arrangement  be- 
comes important — that  is,  the  question  of  whether  the  existing  rule 
numbers  shall  be  maintained  as  far  as  possible,  or  a  radical  departure, 
such  as  the  use  of  a  decimal  system  or  specifications  of  the  Federal 
Register,  shall  be  followed.  A  question  will  arise  as  to  the  scope  of 
the  rules;  that  is,  whether  they  shall  be  of  a  broad  and  general 
character,  leaving  the  details  of  the  various  special  types  of  pro- 
cedures to  be  developed,  as  in  the  past,  by  special  instructions,  or 
all  instructions  shall  be  merged  into  a  comprehensive  code. 

Suggestions  have  been  made  that  the  rules  of  practice  shall  attempt 
to  state  generally  the  applicable  rules  of  evidence,  including  official 
notice.  If  it  shall  be  attempted  to  do  more  than  merely  regulate 
procedural  steps  in  the  production  of  evidence,  serious  questions  arise 
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as  to  the  right  of  the  Commission  to  alter  or  to  refuse  to  follow  the 
substantive  and  fundamental  rules  of  evidence. 

The  Attorney  General's  Committee  on  Administrative  Procedure 
and  many  of  our  practitioners  have  urged  that  we  follow  a  procedural 
system  which  will  make  greater  use  of  informal  methods  of  proof, 
such  as  affidavits,  the  reception  of  professional  statements  of  counsel, 
and  recourse  to  public  documents  and  matters  within  our  own  files. 
It  has  also  been  suggested  that  the  rules  make  provision  for  proceed- 
ings in  the  nature  of  discovery  and  for  calling  upon  adverse  parties 
to  admit  the  validity  of  certain  documents  or  statements  of  fact 
without  further  proof. 

The  greater  use  of  the  prehearing  conference  is  stressed  as  desirable. 
As  far  as  the  courts  are  concerned  this  is  a  comparatively  recent 
device,  at  least  in  its  modern  form,  and  many  claims  are  made  as 
to  successes  when  the  plan  has  been  carefully  employed  in  the  courts. 
The  issues  before  us,  however,  are  generally  not  of  a  character  similar 
to  those  which  find  their  way  into  the  courts.  In  the  class  of  cases 
where  the  results  of  a  successful  prehearing  conference  would  be 
most  useful,  the  issues  are  likely  to  be  complex  and  the  parties  very 
numerous  and  scattered,  and  the  public  rights  are  generally  so  con- 
cerned that  it  may  be  expected  that  numerous  interveners  will  come 
in  who  are  not  parties  to  the  proceeding  at  the  stage  at  which  the 
prehearing  conference  is  usually  held. 

The  Attorney  General's  Committee  on  Administrative  Procedure 
and  the  underlying  monograph  have  both  indicated  the  desirability 
of  further  experimentation  with  the  so-called  modified-procedure  plan 
which  was  described  in  our  annual  report  for  1924  at  page  7. 

We  have  indicated  some  of  the  main  points  which,  it  is  to  be 
expected,  will  be  presented  actively  for  consideration  when  the  pro- 
posed revision  is  made  public  and  subjected  to  criticism. 

ORGANIZATION  CHANGES 

A  number  of  changes  have  been  made  in  our  organization  sched- 
ule, largely  as  a  result  of  the  enactment  of  the  Transportation  Act 
of  1940  and  certain  other  legislation,  as  well  as  for  the  purpose  of 
promoting  efficient  administration.  The  most  important  of  these 
have  been  the  assignment  to  division  2  of  proceedings  in  which  the 
issues  relate  primarily  and  predominantly  to  the  interpretation  or 
application  of  tariffs,  and  to  division  3  of  so-called  shortened-pro- 
cedure  cases  other  than  those  involving  tariff  interpretation  or 
application. 

DELEGATION  OF  AUTHORITY 

So  great  is  the  vohime  of  business  to  be  transacted  by  a  Federal 
administrative  agency  like  the  Commission  that  extensive  delegation 
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of  authority  is  an  obvious  necessity.  In  the  report  of  the  Attorney 
General's  Committee  on  Administrative  Procedure,  which  was  sub- 
mitted to  Congress  on  January  24,  1941,  this  subject  is  discussed 
ably  and  well  at  pages  20-24  under  the  heading :  "A  Consequence  of 
the  Characteristics  of  Administrative  Agencies — The  Need  for  Dele- 
gation." It  is  a  matter  which  has  become  of  increasing  importance 
to  the  Commission  with  the  great  enlargement  of  its  duties  which 
has  followed  the  enactment  of  parts  II  and  III  of  the  Interstate 
Commerce  Act  and  section  77  of  the  Bankruptcy  Act,  to  say  nothing 
of  other  legislation  of  lesser  scope.  More  and  more  it  is  becoming 
difficult  for  the  members  of  the  Commission  to  avoid  becoming  buried 
in  an  avalanche  of  detail  and  to  find  time  for  the  thorough  study  and 
constructive  thought  which  ought  to  be  given  to  the  major  issues 
which  come  before  it. 

In  this  respect  the  Transportation  Act  of  1940  did  the  Commission 
a  disservice  rather  than  a  service.  In  1933,  by  an  amendment  to 
section  17  of  the  act,  it  was  given  authority  to  delegate  work,  busi- 
ness, and  functions  to  individual  Commissioners  or  boards  of  em- 
ployees, subject  to  petitions  for  reconsideration  or  rehearing  by  the 
Commission  or  a  division  thereof;  but  this  authority  was  subject 
to  the  restriction  that  the — 

authority  shall  not  extend  to  investigations  instituted  upon  the  Commission's 
own  motion  nor,  without  the  consent  of  the  parties  thereto,  to  contested  pro- 
ceedings involving  the  taking  of  testimony  at  a  public  hearing. 

In  a  report,  dated  March  20,  1939,  to  the  chairman  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce  on  the  legislation 
which  ultimately  resulted  in  the  Transportation  Act  of  1940,  we 
recommended  that  this  restriction  be  removed,  particularly  in  view 
of  the  great  burden  of  work  which  had  been  imposed  upon  us  by 
motor-carrier  regulation  and  which  would  be  augmented  by  the 
contemplated  water-carrier  regulation. 

While  the  restriction  was  removed  by  the  Transportation  Act  of 
1940,  section  17  was  otherwise  amended  in  a  way  to  impair  the 
authority  to  delegate,  so  that  the  net  result  was  adverse  rather  than 
beneficial.     Paragraph  (5)  of  the  amended  section  is  now  as  follows: 

(5)  Any  finding,  report,  or  requirement  of  an  individual  Commissioner  or 
board,  with  respect  to  any  matter  so  assigned  or  referred  involving  the  taking 
of  testimony  at  a  public  hearing,  shall  be  accompanied  by  a  statement  in  writing 
of  the  reasons  therefor,  together  with  a  recommended  order,  which  shall  be 
filed  with  the  Commission.  Copies  thereof  shall  be  served  upon  interested 
parties  (including,  in  proceedings  under  part  II,  persons  specified  in  section 
205  (e)),  who  may  file  exceptions  thereto,  but  if  within  twenty  days  after 
service  upon  such  persons,  or  within  such  further  period  as  the  Commission 
or  a  duly  designated  division  thereof  may  authorize,  no  exceptions  shall  have 
been  filed,  such  recommended  order  shall  become  the  order  of  the  Commission 
and  become  effective  unless  within  such  period  the  order  shall  have  been  stayed 
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or  postponed  by  the  Commission  or  by  a  duly  designated  division  thereof.  The 
Commission,  or  a  duly  designated  division  thereof,  upon  its  own  motion  may, 
and  where  exceptions  are  filed  it  shall,  reconsider  the  matter  either  upon  the 
same  record  or  after  further  hearing,  and  such  recommended  order  shall  there- 
upon be  stayed  or  postponed  pending  final  determination  thereof. 

The  effect  of  this  is  that  any  individual  Commissioner  or  board 
of  employees  to  whom  a  matter  is  assigned  which  involves  the  taking 
of  testimony  at  a  public  hearing  must  file  a  proposed  report  and 
recommended  order.  In  the  event  that  exceptions  are  filed  or  the 
order  is  stayed,  final  action  must  be  taken  by  the  Commission  or  a 
division  thereof  and  cannot  be  taken  by  the  individual  Commissioner 
or  board  of  employees  to  whom  the  matter  was  originally  assigned. 
Only  in  the  event  that  no  exceptions  are  filed  and  the  order  is  not 
stayed  is  the  Commission  or  some  division  thereof  relieved  from 
the  duty  of  acting  upon  the  matter,  and  even  in  that  event  it  must 
consider  the  recommended  order  for  the  purpose  of  determining 
whether  or  not  it  should  be  stayed. 

The  effect  of  this  amendment  may  be  illustrated  by  a  situation 
which  developed  in  connection  with  our  motor-carrier  regulation. 
Owing  especially  to  the  immense  volume  of  work  incident  to  passing 
upon  the  thousands  of  applications  under  the  so-called  "grandfather" 
clauses  of  part  II,  a  large  number  of  cases  had  accumulated  in  which 
proposed  reports  and  recommended  orders  of  joint  boards  or  exam- 
iners had  been  filed,  but  no  final  action  had  been  taken  because  of 
exceptions  or  stays.  Not  long  before  the  enactment  of  the  Trans- 
portation Act  of  1940  and  under  the  then  existing  section  17,  which 
contained  the  restriction  above  quoted,  we  asked  the  parties  to  many 
of  these  cases  whether  they  would  consent  to  decision  by  a  board  of 
employees  acting  under  delegated  authority.  In  a  majority  of  the 
cases  such  consent  was  given.  We  also  directed  the  joint  boards 
and  examiners  to  whom  were  assigned  for  hearing  cases  which  had 
not  yet  progressed  to  the  hearing  stage  to  inquire  of  the  parties 
upon  the  opening  of  the  hearing  whether  they  would  consent  to 
decision  by  such  a  board  of  employees.  In  about  95  percent  of  the 
cases  where  this  inquiry  was  made,  the  consent  was  given. 

Before  this  plan,  contemplating  action  by  a  board  of  employees 
under  delegated  authority,  could  become  fully  effective,  the  Trans- 
portation Act  of  1940,  with  its  amendments  of  section  IT,  was  ap- 
proved. Thereupon  it  became  necessary  to  abandon  the  plan.  Under 
paragraph  (5)  of  that  section,  as  it  now  stands,  the  individual  Com- 
missioner or  board  of  employees  to  whom  a  case  is  delegated  has  no 
status  superior  to  that  of  a  joint  board  or  examiner  to  whom  a  case 
is  referred  for  hearing  under  part  II.  Such  a  board  or  examiner 
can  decide  the  case  only  in  the  event  that  no  exceptions  are  filed  or 
his  recommended  order  is  not  otherwise  stayed.     In  the  event  of 
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exceptions  or  a  stay,  the  case  must  be  decided  by  the  Commission 
or  a  division  thereof. 

We  believe  that  the  individual  Commissioner  or  board  of  employees 
to  whom  a  proceeding  is  delegated  should  have  the  same  authority  to 
decide  it  initially  that  the  Commission  or  a  division  thereof  would 
have  if  there  were  no  such  delegation.  The  right  which  section  17 
gives  the  parties  to  a  proceeding  to  file  petitions  for  rehearing  or  re- 
consideration which  must  be  passed  upon  by  the  Commission  or  a 
duly  constituted  appellate  division  thereof  affords  sufficient  protection 
against  ill-considered  decisions  by  an  individual  Commissioner  or  a 
board  of  employees.  It  must  be  borne  in  mind,  also,  that  the  Com- 
mission would  exercise  discretion  in  determining  what  types  of  cases 
might  appropriately  be  delegated  to  an  individual  Commissioner  or 
such  a  board  for  decision. 

There  are  other  provisions  of  the  amended  section  17  which  might 
well  be  reconsidered.  By  the  authority  given  us  in  1933,  we  could 
delegate  work,  business,  or  functions  to  a  "board  composed  of  an 
employee  or  employees  of  the  Commission."  Under  the  present  para- 
graph (2),  the  board  must  be  "composed  of  three  or  more  eligible 
employees,"  and  those  eligible  are  limited  to  "examiners,  directors,  or 
assistant  directors  of  bureaus,  chiefs  of  sections,  and  attorneys."  Our 
directors  are  men  of  eminent  ability  and  extensive  experience.  If  we 
select  such  a  man  to  serve  on  a  board,  it  should  not  be  necessary  to 
check  his  judgment  by  adding  two  other  directors  or  two  subordinate 
employees.  Furthermore,  in  our  rate  work  we  now  have  as  staff 
adjuncts  a  suspension  board,  a  released-rates  board,  a  sixth-section 
board,  and  a  fourth-section  board.  The  employees  of  these  boards 
are  not  in  general  designated  as  examiners,  attorneys,  section  chiefs, 
directors,  or  assistant  directors.  Yet  they  are  men  of  long  and  wide 
experience  in  rate  work  and  might  well  be  selected  to  serve  on  a  board 
of  employees  with  delegated  authority  to  decide  certain  classes  of 
rate  cases  initially.  We  know  of  no  good  reason  why  our  choice 
should  be  circumscribed  so  that  they  cannot  thus  be  selected.  The 
make-up  of  these  boards  of  employees  may  well,  we  believe,  be  left  to 
the  discretion  of  the  Commission,  inasmuch  as  we  are  to  be  responsible 
for  the  results. 

Paragraph  (6^)  provides  that  where,  because  no  exceptions  have 
been  filed  or  there  has  been  no  stay,  a  recommended  order  of  an  in- 
dividual Commissioner  or  a  board  of  employees  has  become  the 
order  of  the  Commission,  and  where  a  petition  for  rehearing,  re- 
argument,  or  reconsideration  has  been  filed  within  20  days  there- 
after, an  appellate  division  "shall  reconsider  the  matter  either  upon 
the  same  record  or  after  a  further  hearing,"  regardless  of  the  merits 
of  the  petition.     This  militates  strongly  against  the  usefulness  of 
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the  power  of  delegation.  We  know  of  no  good  reason  why  the  appel- 
late division  should  not  have  the  usual  power  to  deny  the  petition, 
if  it  is  found  to  have  no  merit. 

Paragraph  (8)  provides  for  the  automatic  stay  of  the  decision, 
order,  or  requirement  of  a  division,  individual  Commissioner,  or 
board  of  employees  which  has  not  yet  become  effective,  if  an  appli- 
cation for  rehearing,  reargument,  or  reconsideration  is  made,  re- 
gardless of  the  merits  of  the  application.  There  was  no  such  pro- 
vision prior  to  the  amendments  of  1940,  and  in  our  opinion  it  is 
a  backward  step,  as  it  makes  it  a  tactical  advantage  for  a  party  who 
has  lost  his  case  before  even  a  division  of  the  Commission  to  seek 
rehearing,  reargument,  or  reconsideration  before  the  order  becomes 
effective,  and  thereby  to  stay  or  postpone  it. 

Paragraph  (9),  by  the  last  three  words  thereof,  "but  not  other- 
wise," forces  a  party  who  is  dissatisfied  with  a  decision  to  pursue 
all  of  the  remedies  for  rehearing  or  reconsideration  before  going 
into  court.  This  inevitably  increases  the  burden  at  the  top  of  the 
agency.  The  former  rule  was  that  it  was  a  matter  of  judicial  dis- 
cretion whether  the  aggrieved  party  should  be  required  to  exhaust 
all  administrative  remedies  before  going  into  court  against  an  order 
of  the  Commission.  United  States  v.  Abilene  (&  S.  By.  Co.^  265  U. 
S.  274. 

PIPE  LINES 

Sixty-six  pipe-line  companies  filed  reports  with  the  Commission 
for  the  year  1940,  an  increase  of  3  companies  over  the  year  1939. 
The  combined  mileage  of  the  pipe  lines  operated  by  these  companies 
during  the  year  was  40,300  miles  of  gathering  lines  and  59,856  miles 
of  trunk  lines.  These  totals  represent  increases  of  727  miles  of 
gathering  lines  and  748  miles  of  trunk  lines  over  the  combined  mile- 
ages operated  by  thp  63  companies  which  filed  reports  for  1939. 
There  were  transported  during  the  year  886,352,568  barrels  of  crude 
oil  and  71,950,122  barrels  of  refined  oil,  or  a  total  of  958,302,690  bar- 
rels of  oil  which  originated  on  the  lines  of  the  reporting  companies. 
These  totals  represent  increases  of  83,524,657  barrels  of  crude  oil 
and  1,797,813  barrels  of  refined  oil,  or  a  total  increase  of  85,322,470 
barrels  over  the  amount  transported  by  the  companies  reporting 
for  1939. 

Information  which  has  been  brought  to  our  notice  indicates  that 
certain  pipe  lines  engaged  in  the  transportation  of  petroleum  or  its 
products  which  do  not  file  their  rates  with  or  report  to  us  as  com- 
mon carriers  may  be  subject  to  the  provisions  of  the  Interstate  Com- 
merce Act.  Inquiries  are  under  way  as  to  the  facts,  upon  the  basis 
of  which  any  warranted  action  may  be  taken. 
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In  our  last  annual  report  we  referred  to  the  investigation  carried 
on  our  docket  as  No.  26570,  Keduced  Pipe  Line  Kates  and  Gathering 
Charges.  By  our  report  in  that  proceeding,  December  23,  1940,  243 
I.  C.  C.  115,  we  found  that  the  rates  and  charges  and  the  regulations 
as  to  minimum  tenders  for  shipments  maintained  by  certain  of  the 
respondents  were  excessive  and  unreasonable  as  they  affected  the 
interstate  transportation  of  crude  petroleum  oil  by  pipe  line.  We 
entered  an  order  requiring  these  respondents,  or  their  successors  in 
operation  appearing  in  the  proceeding,  to  show  cause  within  60  days 
why  we  should  not  proceed  with  the  entry  of  an  order  requiring  the 
readjustment  by  them  of  their  bases  of  rates  by  reductions  equal  to 
certain  specified  percentages  of  their  respective  transportation  rev- 
enues, to  be  applied  equally  to  their  rates  severally  filed  for  interstate 
application.  There  was  no  similar  finding  as  to  the  remaining 
respondents.  We  also  required  all  the  respondents  to  show  cause 
why  an  order  should  not  be  entered  making  effective  minimum-tender 
requirements  of  not  more  than  10,000  barrels  for  a  single  shipment. 

Within  the  allotted  period,  certain  respondents  filed  motions  in  the 
way  of  an  answer  to  the  show-cause  order,  asking  to  be  dismissed  as 
respondents.  The  question  of  whether  these  motions  should  be 
granted  seemed  to  us  to  require  further  investigation  as  to  the  facts. 
A  large  number  of  other  respondents  made  response,  either  directly 
or  through  their  successors.  In  general,  the  returns  challenged  the 
propriety  of  making  any  requirement  for  changes  in  rates  based  upon 
the  record  before  us,  because  of  alleged  changes  in  property  values 
and  volume  of  traffic  and  increased  expenses.  Some  of  the  respond- 
ents appeared  to  have  made  reductions  in  their  rates  greater  in 
amount  than  those  suggested  in  the  report. 

All  respondents  which  maintained  fixed  minimum-tender  require- 
ments filed  returns  and  questioned  the  imposition  of  the  minimum 
tender  suggested. 

There  were  numerous  requests  for  further  hearing  for  the  purpose 
of  bringing  the  record  down  to  date  as  to  property  used  in  transpor- 
tation service  and  as  to  changes  in  traffic  and  financial  conditions. 
A  review  of  these  returns  indicated  to  us  the  desirability  of  supple- 
menting the  record  already  made  in  the  respects  mentioned  and  of 
withholding  an  order  based  upon  the  existing  record  until  the  further 
hearing  was  held.  We  therefore  have  reopened  the  proceeding  for 
further  hearing. 

The  investigation  hereinbefore  referred  to  involves  as  respondents 
only  those  pipe-line  carriers  which  made  reductions  in  their  rates 
at  or  about  the  time  the  proceeding  was  instituted.  It  relates  only 
to  the  rates  and  practices  of  those  respondents  as  respects  the 
transportation  of  crude  petroleum  oil. 
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In  Petroleum  Rail  Shippers^  Assn.  v.  Alton  <£;  JS.  R.^  243  I.  C.  C. 
589,  we  had  under  consideration,  among  other  things,  the  rates  and 
minimum-tender  requirements  of  Great  Lakes  Pipe  Line  Company 
and  Phillips  Petroleum  Company  for  transportation  of  refined  petro- 
leum products  and  natural  gasoline  from  origins  in  Oklahoma  and 
Texas  to  their  terminals  in  western  trunk-line  territory.  The  local 
rates  of  these  carriers  were  the  equivalent  of  the  rail  rates  between 
the  same  points.  Upon  the  basis  of  a  cost  study,  we  found  these 
rates  to  be  unreasonable  and  required  very  material  reductions. 

With  respect  to  minimum-tender  requirements,  we  found  that  the 
existing  requirements  of  25,000  barrels  are  reasonable  when  normal 
transportation  service  is  demanded ;  but  that — 

a  reasonable  minimum-tender  when  gasoline  or  kerosene  is  offered  for  trans- 
portation subject  to  delay  until  defendants  have  accumulated  at  that  receiving 
point  25,000  barrels  of  the  same  specifications  from  the  same  or  other  shippers, 
is  and  for  the  future  will  be  5,000  barrels,  and  that  any  greater  minimum-tender 
requirement  when  so  offered  subject  to  delay  is  and  for  the  future  will  be 
unreasonable,  but  that  the  time  during  which  such  shipments  are  thus  neces- 
sarily stored  at  origin  shall  be  deducted  from  the  storage  time  now  allowed 
at  destination  without  additional  charge  and  that  the  storage  time  at  destination 
without  additional  charge  shall  be  correspondingly  reduced. 

On  July  30,  1941,  the  President  approved  the  so-called  Cole  Act, 
entitled :  "An  Act  To  Facilitate  the  Construction,  Extension,  or  Com- 
pletion of  Interstate  Petroleum  Pipe  Lines  Related  to  National  De- 
fense, and  To  Promote  Interstate  Commerce"  (Public,  No.  197,  TTth 
Cong.,  ch.  333,  1st  sess.).  So  far  as  our  duties  are  concerned,  the 
provisions  of  section  8  of  that  act  are  significant : 

(a)  Any  pipe  line  with  respect  to  which  an  advance  is  made  or  the  right 
of  eminent  domain  is  exercised,  under  authority  of  this  Act,  shall  be  constructed, 
extended,  or  completed,  and  operated  and  maintained,  subject  to  such  terms  and 
conditions  as  the  President  may  prescribe  as  necessary  for  national-defense 
purposes. 

(b)  Nothing  in  this  Act  shall  operate  to  relieve  any  person,  operating  any 
pipe  line,  from  any  duty  or  liability  to  which  such  person  may  be  subject 
under  the  provisions  of  the  Interstate  Commerce  Act,  including  all  Acts  amenda- 
tory thereof  or  supplemental  thereto,  or  the  Natural  Gas  Act,  except  that  the 
President  is  authorized  to  relieve  any  person,  operating  any  pipe  line  with 
respect  to  which  an  advance  is  made  or  the  right  of  eminent  domain  is  exercised, 
under  authority  of  this  Act,  from  any  duty  or  liability  under  either  of  such 
Acts  to  such  extent  as  he  may  deem  advisable  for  national-defense  purposes. 

The  President  has  certified  that  certain  pipe  lines  for  transportation 
or  distribution  of  petroleum  or  petroleum  products  are  necessary  for 
national-defense  purposes.  (See  Federal  Register,  vol.  6,  pp.  4429, 
4583,  5081.)  Those  pipe  lines  will  be  "constructed,  completed,  oper- 
ated, and  maintained  subject  to  such  terms  and  conditions  as  the 
President  may  hereafter  from  time  to  time  prescribe  as  necessary 
for  national-defense  purposes."     To  what  extent  they  will  be  relieved 
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from  the  duties  and  liabilities  of  the  Interstate  Commerce  Act,  the 
Elkins  Act,  and  other  supplemental  and  amendatory  acts  remains  to 
be  determined  by  the  President. 

The  pipe-line  system  of  the  nation  has  assumed  a  greater  degree 
of  importance  during  the  preceding  year  than  ever  before.  With  the 
diversion  to  Great  Britain  and  her  allies  of  a  large  number  of  tankers 
from  service  which  formerly  formed  the  chief  means  for  transport 
of  crude  petroleum  to  refineries  upon  the  two  coasts,  and  of  large 
quantities  of  refined  petroleum  products,  the  principal  refiners  upon 
the  two  coasts  and  other  users  of  petroleum  products  have  been  forced 
to  utilize  the  pipe  lines  and  rail  facilities  to  an  extent  not  approached 
since  the  advent  of  the  modern  ocean-going  tanker  vessel.  As  respects 
pipe  lines,  there  have  been  two  major  obstacles  to  extension  of  the 
system  quickly  so  as  to  carry  the  strain  of  added  available  traffic, 
namely,  opposition  locally  or  of  competitive  transport  systems, 
which  has  made  difficult  the  securing  of  necessary  rights-of- 
way,  and  the  shortage  of  materials  for  construction  resulting  from 
the  assignment  of  relative  priorities  during  the  unlimited  national 
emergency.  Even  if  these  difficulties  did  not  exist,  it  takes  time  to 
construct  pipe  lines,  and  time,  money,  and  priorities  are  necessary 
for  adaptation  of  the  existing  system  to  a  wider  use  in  common- 
carrier  service,  for  the  existing  system  has  been  in  fact,  if  not  in  con- 
templation of  law,  built  largely  as  a  series  of  plant  facilities. 

The  continued  extension  of  the  systems  of  pipe  lines  transporting 
products  of  petroleum,  especially  gasoline,  has  brought  about  marked 
changes  in  our  national  transportation  economy.  By  changing  the 
points  of  concentration  for  distribution,  the  gasoline  pipe  line  has 
brought  about  many  new  problems,  both  of  competition  with  other 
carriers  and  of  association  of  the  producers  and  pipe  lines  with 
carriers  of  other  types,  "friendly"  or  affiliated,  as  well  as  those  dis- 
tinctly independent. 

Competition  between  the  different  types  of  carriers  within  our  juris- 
diction has  become  more  acute  in  the  struggle  for  traffic  in  petroleum 
and  its  products.  This  has  manifested  itself  in  widespread  rate  re- 
ductions of  uneven  amount  made  for  the  purpose  of  inducing  changes 
in  the  movement  of  the  available  traffic.  The  threat  of  a  producer 
of  crude  or  refined  petroleum  to  construct  its  own  pipe  line  if  not 
accorded  rates  which  satisfy  the  producer  in  its  competition  with 
other  producers  has  been  sufficient  to  bring  about  marked  rate  reduc- 
tions upon  the  rails  and  often  has  been  the  signal  for  other  reductions 
of  a  retaliatory  or  protective  nature.  Similarly,  the  threat  of  the 
producer-owned  truck  has  had  a  markedly  depressing  effect  upon  the 
going  rates  of  rail  carriers,  motor  carriers,  and  water  carriers  alike. 
If  the  conditions  attendant  upon  the  present  national  emergency  do 
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not  halt  this  type  of  competition,  it  will  be  difficult  to  maintain  a  fair 
and  relatively  equal  rate  structure  for  any  of  these  forms  of  carriers. 

REGULATION  OF  WATER  CARRIERS 

The  Transportation  Act  of  1940  was  approved  on  September  18, 
1940,  but  the  provisions  of  part  III  of  the  Interstate  Commerce  Act, 
which  it  brought  into  being  and  which  extended  our  regulatory 
authority  over  water  carriers,  became  effective  only  in  minor  part  on 
that  date.  The  important  provisions  with  respect  to  the  granting 
of  certificates  of  public  convenience  and  necessity  to  common  car- 
riers by  water  and  of  permits  to  contract  carriers  did  not  become  ef- 
fective until  February  1,  1941,  and  the  equally  important  provisions 
with  respect  to  the  regulation  of  rates  and  charges  did  not  become 
effective  until  March  1,  1941.  The  time  for  filing  applications  for 
certificates  or  permits  covering  operations  within  the  scope  of  the 
so-called  "grandfather"  and  "interim"  provisions  of  section  309  did 
not  expire  until  June  2,  1941.  In  the  meantime,  numerous  claims 
for  exemption  under  the  various  exemption  clauses  of  sections  302 
and  303  had  been  filed.  Until  all  of  these  applications  and  claims 
have  been  passed  upon  we  shall  not  know  accurately  the  extent  of 
our  jurisdiction  over  water-carrier  operations.  The  administration 
of  part  III  is,  therefore,  still  in  the  preliminary  and  formative  stage. 

In  our  last  report  we  stated  that,  for  reasons  outlined,  we  had  de- 
cided that  the  administrative  work  under  part  III  could  largely 
be  handled  through  existing  bureaus  by  appropriate  expansion  of 
their  activities,  but  that  we  were  creating  one  new  bureau,  called 
the  Bureau  of  Water  Carriers,  to  be  charged  with  specific  adminis- 
trative duties.  We  stated  our  intention  to  secure  for  that  bureau 
the  services  of  one  or  more  men  of  extensive  practical  experience  in 
the  conduct  of  water-carrier  affairs  who  would  be  available  to  the 
Commission  and  its  staff  in  an  advisory  capacity,  where  intimate 
knowledge  of  water  carriers  and  their  operations  and  methods  of 
doing  business  would  be  of  value.  This  intention  was  carried  out 
in  the  selection  of  the  director  and  the  assistant  director.  The  manner 
of  organization  of  the  bureau  and  its  duties  and  activities  since 
organization  are  described  herein  under  the  heading  "Bureau  of 
Water  Carriers." 

Every  effort  has  been  made  in  inaugurating  and  carrying  on  the 
water-carrier  Avork  to  maintain  close  contact  with  the  various  groups 
of  water  carriers  and  to  give  them  full  opportunity  to  express  their 
views  upon  pro]>osed  rules,  regulations,  and  methods  of  administra- 
tion prior  to  their  adoption.  The  cooperation  which  they  have  given 
us  has  been  all  that  could  be  desired,  and  they  have  in  general  mani- 
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fested  a  disposition  to  do  their  part  in  making  the  new  regulatory- 
provisions  effective. 

SIZES  AND  WEIGHT  INVESTIGATION 

Our  report  in  this  proceeding  (Ex  Parte  No.  MC-15),  made  pur- 
suant to  the  provisions  of  section  226  of  the  Interstate  Commerce 
Act,  was  transmitted  to  Congress  in  August,  together  with  the  staff 
report  on  which  it  was  based.  Both  reports  were  ordered  printed 
and  have  appeared  as  House  Document  No.  354  (77th  Cong.,  1st 
sess.).  Identical  bills  have  been  introduced  in  the  Senate  and 
House  (S.  2015  and  H.  K.  5919)  intended  to  carry  out  our  recommen- 
dations. 

Our  investigation  of  this  subject  caused  us  to  find  that  there  are 
wide  and  inconsistent  variations  in  the  limitations  imposed  by  the 
several  States;  that  the  limitations  imposed  by  a  single  State  may 
have  far-reaching  effects  on  interstate  commerce;  that  with  respect 
to  the  highways  which  serve  as  the  principal  arteries  of  interstate 
■  comm.erce,  State  limitations  may  be,  and  to  a  considerable  extent 
probably  are,  less  liberal  than  is  necessary  for  the  proper  protection 
of  the  highways  and  of  the  public  safety;  that  where  such  condi- 
tions exist,  the  limitations  operate  as  an  obstacle  to  the  flow  of 
interstate  traffic,  render  motor  transportation  more  costly,  and  result 
in  an  impairment  of  service  to  the  public ;  and  that  these  conditions 
create  a  need  for  Federal  intervention.  We  also  found  that  consid- 
erations affecting  public  safety  in  the  use  of  the  highways  do  not 
in  themselves  create  a  need  for  Federal  intervention,  but  are  factors 
which  should  influence  the  character  and  extent  of  any  such  inter- 
vention. We  further  found  that  Federal  intervention,  within  limits, 
would  not  be  unconstitutional,  but  that  it  should  be  confined  within 
comparatively  narrow  limits  and  be  resorted  to  only  in  particular 
cases  and  upon  clear  proof  that  an  unreasonable  obstruction  to 
interstate  commerce  exists. 

The  problems  to  be  faced  in  the  regulation  of  the  sizes  and 
weights  of  motor  vehicles  are  an  intimate  part  of  the  entire  problem 
■of  transport  regulation  and  require  administrative  determination  in 
the  light  of  the  facts  of  given  situations  as  they  are  related  to  the 
legislative  standards.  These  problems  also  require  technical  knowl- 
edge of  roads  and  experience  in  building  and  maintaining  roads. 
We  accordingly  recommended  to  Congress  that  we  be  authorized  to 
entertain  complaints,  filed  by  a  responsible  party,  against  a  State 
or  political  subdivision  thereof  attacking  its  limitations  as  they  apply 
generally  or  to  a  particular  location,  that  we  be  empowered  to  fix 
size  and  weight  standards,  as  need  arises,  and  that  we  be  authorized 
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to  obtain  and  give  appropriate  consideration  to  a  technical  report 
from  the  Public  Roads  Administration  respecting  the  facts  involved 
in  a  particular  complaint  and  from  the  highway  department  of  the 
State  concerned.  Provision  for  emergency  adjustments  of  any  lim- 
itation we  may  prescribe  also  was  recommended.  State  limitations 
would  continue  to  apply  insofar  as  they  are  not  superseded  by 
action  on  our  part.  Enforcement  of  Federal  regulation,  it  was 
added,  should,  to  the  extent  possible,  be  concurrently  conducted  by 
Federal  and  State  agencies. 

MOTOR  CARRIER  INTEGRATION 

In  our  last  annual  report  we  discussed  this  general  subject  and 
called  attention,  in  particular,  to  a  series  of  applications  then  pend- 
ing before  us  filed  by  The  Transport  Company  of  New  York.  Au- 
thority was  sought  to  acquire  control  of  48  corporations,  27  of  which 
were  motor  carriers  of  property  and  8  of  which  were  so-called  truck- 
rental  companies  whose  business  consists  of  renting  trucks  and  pas- 
senger cars  to  individuals  and  business  concerns.  The  other  cor- 
porations were  subsidiaries,  largely  warehousing  or  terminal 
companies.  All  told,  they  employed  some  9,700  persons  and  owned 
more  than  10,600  units  of  equipment.  The  carriers  involved,  taken 
collectively,  operated  over  a  network  of  regular  routes  covering  the 
principal  points  in  Massachusetts,  Rhode  Island,  Connecticut,  New 
York,  eastern  Pennsylvania,  New  Jersey,  Delaware,  Maryland,  the 
District  of  Columbia,  Virginia,  and  North  Carolina,  and  over  routes 
extending  from  points  in  this  area  to  Cleveland,  Ohio,  Pittsburgh, 
Pa.,  Bluefield,  W.  Va.,  Nashville  and  Chattanooga,  Tenn.,  New 
Orleans,  La.,  and  Pensacola,  Fla.,  via  Atlanta,  Ga.,  and  Montgomery, 
Ala.,  and  to  Columbia  and  Florence,  S.  C. 

In  Transport  Co. — Control — Arrow  Carrier  Corp.^  36  M.  C.  C.  61, 
we  denied  these  applications.  Among  other  things,  it  was  found  that 
acquisition  by  applicant  of  control  of  the  carriers  in  question  would 
not  result  in  improvements  in  service  or  reduction  in  cost  sufficient 
to  justify  approval  under  the  terms  and  conditions  proposed,  and 
that  acquisition  of  control  of  the  truck-rental  companies  would  afford 
opportunity  for  unjust  discrimination,  unfair  competitive  practices, 
and  other  violations  of  law,  and  would  not  be  consistent  with  the 
public  interest.  While  it  appeared  that  substantial  motor-carrier 
competition  would  remain  between  most  cities  in  the  New  England 
and  middle  Atlantic  regions,  doubt  was  expressed  as  to  whether 
adequate  competition  would  remain  on  traffic  moving  between  the 
southern  region  and  points  north  of  Baltimore.  It  was  also  found 
that  maintenance  under  the  conditions  proposed  by  applicant  of 
multiple-carrier  corporations  authorized  to  engage  in  substantially 
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duplicate  operations  and  to  be  controlled  by  applicant  through  stock 
ownership  would  be  uneconomical  and  contrary  to  the  public  interest ; 
and  that  proposed  contracts  providing  for  future  employment  of 
certain  principal  officers  of  the  carriers  in  question  would  unneces- 
sarily increase  their  general  expenses,  impede  future  organizational 
flexibility,  and  be  contrary  to  the  public  interest. 

Special  attention  was  given  to  the  consideration  proposed  to  be 
paid  by  applicant  to  vendors,  and  it  was  found  to  be  excessive  and 
in  other  respects  unreasonable  and  unjustified.  This  general  comment 
was  made: 

We  believe  that  unifications  of  motor  carriers  are  more  likely  to  be  on  a 
sound  basis,  and  the  prospects  of  ultimate  success  improved,  if  they  be  brought 
about  through  the  initiative  of  and  negotiations  between  the  carriers  involved, 
or  between  persons  financially  interested  in  such  carriers  who  retain  a  sub- 
stantial interest  in  the  enterprise,  without  the  use  of  holding-company  devices 
or  the  intervention  of  promoters,  particularly  where  such  intervention  would 
substantially  increase  ultimate  costs. 

The  attempt  to  bring  all  of  these  motor  carriers  and  related  com- 
panies under  common  control  has  not  been  renewed.  However,  the 
unification  on  a  smaller  scale  of  some  of  them  has  been  undertaken, 
and  applications  which,  if  granted,  would  permit  of  such  a  unifica- 
tion are  now  pending  before  us.  In  this  proceeding  the  Department 
of  Justice  has  intervened,  apparently  in  opposition  and  upon  the 
ground  that  the  unification  might  result  in  a  reduction  of  motor- 
carrier  competition  contrary  to  the  public  interest. 

While  we  have,  during  the  year,  approved  numerous  purchases  of 
motor-carrier  properties,  consolidations,  acquisitions  of  control,  and 
similar  transactions  resulting  in  the  unification  of  motor  carriers, 
none  of  these  has  been  of  major  importance.  The  only  proposals  to 
integrate  motor-carrier  operations  on  a  large  scale  have  been  those 
above  discussed. 

STUDY  OF  DRIVER  FATIGUE 

Our  last  annual  report  stated  that  we  had  received  the  report  of 
the  United  States  Public  Health  Service  on  the  investigation  of 
driver  fatigue  which  it  had  made  at  our  request  and  that  this  report 
was  being  printed  as  a  bulletin  of  the  Public  Health  Service.  We 
released  this  report,  with  a  foreword  by  our  chairman,  in  June  of 
this  year. 

This  investigation  was  in  many  respects  a  pioneering  effort  and 
substantially  the  first  in  which  commercial  drivers  have  been  tested 
in  their  day-to-day  environment.  Before  the  investigation  was  insti- 
tuted, we  stated,  in  Maximum  Emirs  of  Service  of  Motor  Carrier 
Employees,  3  M.  C.  C.  665,  670: 

The  findings  will  not,  obviously,  permit  of  precise  determination  of  a  period 
at  which  fatigue  becomes  a  potentially  serious  factor  in  accidents.    They  will. 
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however,  undoubtedly  prove  a  valuable  aid  to  judgment,  along  with  the  close 
analyses  of  accident  experience  which  we  and  other  agencies  will  make. 

Measurements  were  effected  which  showed  a  decline  in  functional 
efficiency  as  the  daily  hours  of  driving  increase.  As  was  anticipated, 
the  report  does  not  undertake  to  state  what  number  of  hours  con- 
stitute a  safe  daily  driving  period  for  the  average  driver.  As  the 
chairman  pointed  out  in  his  foreword,  "a  given  decline  in  efficiency 
cannot  be  translated  into  a  given  increase  in  the  likelihood  that 
drivers  will  have  accidents."  Further  investigation,  it  was  stated, 
is  required  "to  establish  standards  of  reference  by  means  of  which 
more  precise  interpretations  can  be  placed  upon  the  conclusions  of 
the  report."  To  this  end  and  for  other  purposes,  it  was  indicated 
that  a  detailed  statistical  analysis  of  our  accident  reports  and  re- 
lated data  had  been  undertaken.  This  analysis  has  been  interrupted 
by  other  work,  but  it  is  anticipated  that  it  can  be  resumed  in  the 
near  future. 

A  copy  of  the  report  has  been  placed  in  the  records  in  Ex  Parte 
Nos.  MC-2  and  MC-3  without  holding  a  hearing  for  that  purpose. 
It  was  indicated,  however,  that  if  any  party  to  one  or  the  other  of 
these  proceedings  desired  a  hearing  for  the  purpose  of  considering 
the  report  and  for  other  related  purposes,  he  could  so  petition  us, 
and  that  any  such  petition  would  be  given  appropriate  consideration. 
No  such  petition  has  been  received. 

FREIGHT  FORWARDING  COMPANIES 

In  our  last  two  annual  reports  we  commented  on  the  fact  that  in 
Acme  Fast  Freight^  Inc.^  Gormnon  Carrier  Application^  17  M.  C.  C. 
549,  decided  July  24,  1939,  after  finding  that  forwarding  companies 
in  their  relations  to  the  railroads  and  motor  carriers  subject  to  our 
jurisdiction  were  shippers  not  subject  to  the  provisions  of  the  act, 
we  found  that  the  act  prohibits  joint  rates  between  such  motor  car- 
riers and  forwarding  companies  which  do  not  conduct  motor-vehicle 
operations.  We  issued  an  order,  since  sustained  by  the  courts,  re- 
quiring tariffs  of  the  Acme  Fast  Freight,  Inc.,  and  its  affiliated  com- 
panies purporting  to  publish  such  joint  rates  to  be  rejected  and 
stricken  from  our  files.  In  Tariffs  of  Forwarding  Companies^  23 
M.  C.  C.  95,  decided  May  7,  1940,  a  like  order  was  entered  requiring 
similar  tariffs  of  32  additional  forwarding  companies  to  be  rejected 
and  stricken  from  our  files.  Because  of  pending  legislation  relating 
to  forwarding  companies,  however,  the  effective  date  of  those  orders 
has  been  repeatedly  postponed  and  is  now  January  15,  1942. 

At  the  last  two  sessions  of  Congress,  several  bills  were  introduced 
with  the  object  of  giving  us  regulatory  powers  over  freight  for- 
warders.    Certain  of  these  bills  were  considered  under  Senate  Reso- 
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lution  No.  146,  and  at  the  last  complete  session  of  Congress  extensive 
hearings  were  held  before  a  subcommittee  of  the  Senate  Committee  on 
Interstate  Commerce.  On  September  30,  1940,  the  House  approved 
House  Bill  No.  10398,  designed  "To  amend  Part  II  of  the  Interstate 
Commerce  Act,  as  amended,  so  as  to  make  certain  provisions  thereof 
applicable  to  freight  forwarders,"  but  no  corresponding  action  was 
taken  by  the  Senate,  and  the  session  closed  without  legislation  on  this 
subject. 

In  the  present  session,  on  March  24,  1941,  the  Senate  approved 
Senate  Bill  No.  210,  "to  provide  for  the  regulation  of  freight  forward- 
ers." Commencing  on  March  12,  1941,  extensive  hearings  were  held 
on  House  Bill  No.  3684  (S.  210)  before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce.  On  August  13,  1941,  that  bill,  with 
important  changes,  was  reported  to  the  Connnittee  of  the  ^"V^iole  House, 
accompanied  by  a  report  of  the  House  committee,  No.  1172,  embody- 
ing a  comprehensive  discussion  of  the  provisions  of  the  bill  and  their 
purposes.  At  the  close  of  the  period  covered  by  this  annual  report, 
the  bill  had  been  approved  by  the  House,  but  a  conference  committee 
for  the  consideration  of  the  two  bills  had  not  as  yet  been  appointed. 
Both  the  bill  approved  by  the  Senate  and  the  bill  approved  by  the 
House  provide  for  a  part  IV  of  the  Interstate  Commerce  Act  devoted 
to  regulation  by  this  Commission  of  freight  forwarders.  If  this  pro- 
posed legislation  is  enacted  our  duties  will  again  be  substantially 
enlarged. 

PROTECTIVE  SERVICE  AND  CAR-OWNING  COMPANIES 

By  the  Transportation  Act  of  1940,  section  1  (14)  of  the  Interstate 
Commerce  Act  was  amended  by  designating  the  then  existing  pro- 
visions, with  certain  modifications,  paragraph  (a)  and  adding  a  new 
paragraph  (b).  The  modifications  of  the  original  wording  consisted 
of  additions  which  are  italicized  in  the  following  excerpt  from  what 
is  now  paragraph  (a)  : 

including  the  compensation  to  be  paid  and  other  tei'ms  of  any  contract,  agree- 
ment, or  arrangement  for  the  use  of  any  locomotive,  car,  or  other  vehicle  not 
owned  by  the  carrier  using  it  {and  whether  or  not  oimied  hy  another  carrier) 

This  clarified  and  extended  our  power  to  prescribe  the  terms  of  any 
such  contract,  agreement,  or  arrangement. 

The  new  paragraph  (b)  made  it  unlawful  for  any  railroad  or  express 
company — 

to  make  or  enter  into  any  contract,  agreement,  or  arrangement  with  any  persor 
for  the  furnishing  to  or  on  behalf  of  such  carrier  or  express  company  of  pro- 
tective service  against  heat  or  cold  to  property  transported  or  to  be  transported 
in  interstate  or  foreign  commerce,  or  for  any  such  carrier  or  express  company 
to  continue  after  April  1,  1941,  as  a  party  to  any  such  contract,  agreement,  or 
arrangement 
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unless  and  until  it  had  been  approved  by  us  as  "just,  reasonable,  and 
consistent  with  the  public  interest."  We  were  permitted  to  extend  the 
date  named  to  October  1, 1941,  and  it  was  so  extended. 

Section  20  of  the  act  was  also  amended  to  give  us  full  access  to  and 
authority  over  the  "accounts,  books,  records,  memoranda,  correspond- 
ence, and  other  documents"  of  such  persons  "which  furnish  cars  or 
protective  service  against  heat  or  cold  to  or  on  behalf  of  any  carrier 
by  railroad  or  express  company  subject  to  this  part." 

The  Commission  instituted,  in  Ex  Parte  No.  137,  an  investigation 
into  contracts  for  protective  service,  pursuant  to  section  1  (14)  (b) 
above  described.  In  Contracts  for  Protective  Services^  246  I.  C.  C. 
145,  decided  July  31, 1941,  division  3,  to  which  the  proceeding  had  been 
assigned  for  disposition,  found  that  the  contracts  should  be  governed 
by  the  following  broad  principles : 

1.  The  railroads  should  retain  the  revenues  which  they  receive  from  the 
protective-service  charges  which  the  shippers  pay.  The  railroads  are  responsible 
for  the  provision  of  this  service  and  properly  publish  the  tariffs  which  name 
the  charges.  To  the  extent  that  the  latter  are  the  joint  charges  of  two  or  more 
railroads,  they  should  be  divided  after  the  manner  of  joint  rates,  that  is  to 
say,  by  agreement  subject  to  the  supervisory  authority  of  this  Commission. 
The  charges  have  for  the  most  part  been  prescribed  by  us  and  were  based  on 
cost  ascertainments,  including  costs  incurred  directly  by  the  railroads  and 
costs  incurred  by  the  car-line  companies.  They  were  liberally  computed,  however, 
and  no  doubt  in  many  instances  exceed  the  aggregate  of  specific  costs.  So  far 
as  there  may  be  such  an  excess,  clearly  it  should  go  to  the  railroads  and  not 
to  the  car-line  companies,  and  it  is  equally  clear  that  any  deficit  under  costs 
Ehould  be  borne  by  the  railroads. 

2.  The  car-line  companies  should  bill  each  individual  railroad  for  the  services 
which  it  renders  to  it,  on  the  basis  of  cost  plus  a  reasonable  profit.  Profit  will, 
of  course,  fluctuate  with  volume  of  trafl3c.  The  aim  should  be  to  realize,  under 
normal  conditions,  about  6  percent  on  the  fair  value  of  the  property.  It  is  recog- 
nized, also,  that  it  will  be  necessary,  for  practical  purposes,  to  arrive  at  the 
costs  to  some  extent  by  an  averaging  process,  without  meticulous  regard  for 
individual  conditions. 

3.  If  the  car-line  companies  are  compensated  in  the  manner  Indicated  in  par- 
agraph 2  above,  and  if  it  be  assumed  that  they  receive  no  more  than  reasonable 
car  rentals,  they  will  have  no  funds  out  of  which  they  can  make  payments  such 
as  the  Pacific  Fruit  Express  Company  now  makes,  apart  from  dividends,  to  its 
proprietary  railroads,  and  there  is  in  general  no  sound  basis  for  such  payments, 
[footnote  reference  omitted]  which  to  a  great  extent  are  made  by  no  other  car- 
line  company.  If  the  railroads  retain  the  revenue  from  the  protective-service 
charges  and  if  these  charges  and  the  freight  rates  on  the  perishable  traffic  as 
well,  so  far  as  they  are  joint,  are  divided  in  due  recognition  of  all  that  is  done 
with  respect  to  this  traffic  by  the  initiating  railroads,  as  compared  with  the 
intermediate  and  delivering  carriers,  the  Southern  Pacific  and  the  Union  Pacific 
will  receive  ample  compensation  for  the  services  described  in  section  11  of  the 
contract. 

4.  In  view  of  the  distinction  made  in  section  1  (14)  of  part  I  of  the  act  between 
"car  service"  payments  and  "protective  service"  payments,  it  would  be  well  for 
the  railroads  to  make  separate  contracts  for  these  two  forms  of  service  or,  in  any 
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ovent,  to  deal  separately  with  them  in  a  single  contract,  so  that  the  charges  for 
protective  service  may  be  clearly  segregated  from  other  charges.  If,  also,  as  was 
indicated  in  the  statement  quoted  above  from  Refrigeration  Charges  on  Fruits, 
etc.,  from  the  South,  supra,  [151  I.  C.  C.  649,  692-3]  the  railroads  employ  a  car- 
line  company  for  services  which  relate  to  the  transportation  of  the  perishable 
traffic  rather  than  to  the  accessorial  protective  service,  charges  for  such  trans- 
portation services  should  be  clearly  segregated  in  the  contract. 

Of  the  188  contracts  which  were  before  the  division  for  considera- 
tion, 6  were  approved,  88  were  found  not  to  be  within  the  scope  of  the 
proceeding  or  were  disapproved,  and  9  were  held  for  further  consid- 
eration prior  to  October  1,  1941.  The  remaining  85  included  all  those 
of  major  importance  and  were  chiefly  between  the  railroads  and  the 
so-called  car-line  companies  which  are  owned  and  controlled  by  rail- 
roads, these  being,  in  the  order  of  their  size,  the  Pacific  Fruit  Express 
Company,  the  Fruit  Growers  Express  Company,  the  American  Re- 
frigerator Transit  Company,  the  Merchants  Despatch  Transportation 
Company,  the  Western  Fruit  Express  Company,  and  the  Burlington 
Refrigerator  Express  Company.  The  division  was  unable  to  approve 
any  of  these  85  contracts  as  consistent  with  the  public  interest  for 
further  indefinite  use,  but  stated  that  if  the  respective  respondents 
would  promptly  submit  modifying  supplements  which  by  their  terms 
would  terminate  the  existing  contracts  as  of  June  30,  1942,  insofar  as 
they  related  to  protective  service,  and  at  the  same  time  undertake  to 
file  with  us  on  or  before  January  1,  1942,  new  contracts  covering  pro- 
tective service,  effective  July  1,  1942,  which  would  be  in  accord  with 
the  above-quoted  principles,  it  would  approve  the  existing  contracts 
as  so  modified  in  order  that  respondents  might  not  be  without  lawful 
means  of  furnishing  protective  service  after  October  1, 1941. 

In  a  report  on  further  consideration,  decided  October  1,  1941,  80 
additional  contracts,  thus  supplemented,  were  approved.  The  new 
contracts,  to  be  filed  January  1,  1942,  and  to  become  effective  July  1, 
1942,  will  be  subjected  to  thorough  detailed  analysis  prior  to  any 
approval. 

We  have  as  yet  instituted  no  proceeding  under  section  1  (14)  (a). 
So  far  as  accounts  and  records  are  concerned,  it  appears  that  upwards 
of  500  companies  own  cars  of  special  types  which  are  used  in  railroad 
service,  many  of  these  being  large  industrial  companies  in  which  the 
ownership  of  such  cars  is  merely  incidental  to  their  general  opera- 
tions. Thirty-three  companies  own  refrigerator  cars,  but  of  these  only 
the  6  railroad-controlled  companies  above  listed  furnish  protective 
service.  For  the  latter  it  will  clearly  be  necessary  to  prescribe  clas- 
sifications of  accounts,  and  these  are  in  process  of  formulation.  The 
extent  to  which  it  will  appear  desirable,  in  our  discretion,  to  prescribe 
accounting  regulations  for  the  other  car-owning  companies  remains 
to  be  determined. 
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CLASS  RATE  AND  CLASSIFICATION  INVESTIGATIONS 

In  our  last  report  we  described  the  actions  taken  in  pursuance  of 
the  orders  of  investigation  in  these  proceedings,  and  referred  to  the 
fact  that  studies  dealing  with  various  aspects  of  the  investigations 
were  being  made  by  members  of  our  staff  for  introduction  into  the 
record.  The  studies  were  completed  and  were  received  in  evidence 
at  a  formal  hearing  before  division  2  in  St.  Louis,  Mo.,  in  July,  and 
are  entitled  as  follows : 

1.  Distribution  of  the  Natural  Resources  of  the  United  States  by 
Freight  Rate  Territories. 

2.  Railroad  Freight  Service  Costs  in  the  Various  Rate  Territories 
1939,  Including  Cost  Scales  by  Territories  and  Types  of  Equipment. 

3.  Progression  in  Freight  Rate  Mileage  Scales  Prescribed  by  the 
Commission. 

4.  Some  Suggestions  for  Improvements  in  Railroad  Class  Rates. 
The  staff  members  who  prepared  those  studies  were  presented  as 

witnesses  at  that  hearing.  They  explained  the  studies  and  were  cross- 
examined  with  respect  thereto  by  respondents  and  others  appearing 
for  State  commissions  and  shipper  interests.  No  evidence,  other  than 
that  regarding  the  studies  described,  was  received  at  the  July  hearing. 

Permission  sought  at  the  hearing  to  examine  the  underlying  data 
on  which  the  cost  study  is  based  was  given  later.  In  the  early  fall, 
representatives  of  respondents  and  other  interests  examined  the  data 
at  our  office  in  Washington. 

During  the  year  a  number  of  petitions  seeking  restriction  of  the 
issues,  and  others  praying  discontinuance  or  indefinite  postponement 
of  the  proceedings,  were  received,  considered,  and  acted  upon.  One 
of  them,  filed  during  the  summer  by  all  class  I  railroads  of  the 
United  States,  and  similar  to  several  petitions  filed  early  in  the  year 
by  certain  shipper  interests  in  official,  southern,  and  southwestern 
territories,  prayed  for  the  suspension  of  all  activities  in,  and  indefinite 
postponement  of,  the  investigations  concerning  rail  and  rail-and- 
water  rates  and  freight  classifications,  on  the  principal  grounds  that 
the  departures  from  "business  as  usual"  arising  from  preparations 
for  the  national  defense  were  creating  an  era  of  instability,  disturb- 
ance, and  uncertainty  and  had  resulted  in  conditions  which  afford 
no  acceptable  pattern  upon  which  to  formulate  a  long-time  freight- 
rate  program,  and  that  the  full  time  of  the  personnel  upon  whom 
would  fall  the  duty  of  participating  in  these  proceedings  was  devoted 
to  efforts  in  work  entailed  by  the  national  emergency.  Numerous 
petitions  in  support  of,  and  replies  in  opposition  to,  the  prayers  were 
subsequently  received.  After  consideration  of  the  matters  presented 
in  the  petitions  and  replies,  and  of  the  mandate  of  Congress  in  the 
Transportation  Act  of  1940,  to  institute,  with  certain  qualifications, 
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an  investigation  of  which  these  extensive  proceedings  are  regarded  as 
an  important  part,  the  petitions  were  denied. 

Additional  hearings  in  the  proceedings  discussed  above  for  the  pur- 
pose of  receiving  evidence  from  respondents  and  others  are  to  be  held 
in  the  coming  months.  Until  they  are  well  in  progress,  it  has  been 
deemed  advisable  to  defer  the  hearings  in  the  investigations  con- 
cerning motor  and  motor-and-water  rates,  and  motor-freight  class- 
ifications. 

As  mentioned  in  our  last  annual  report,  respondent  railroads  and 
water  lines  were  ordered  to  compile  and  furnish  certain  detailed  in- 
formation covering  all  freight  shipments  throughout  the  United 
States.  A  portion  of  these  data  had  been  received,  but  doubt  was 
raised  as  to  the  practical  value  of  the  additional  information  required 
because  it  would  reflect  the  abnormal  conditions  of  traffic  during  the 
existing  national  emergency  rather  than  those  likely  to  prevail  during 
more  normal  times,  because  of  the  possible  delay  in  the  proceedings 
caused  by  the  protracted  time  necessary  to  make  an  extensive  traffic 
test,  and  because  of  the  great  expense  that  would  be  incurred.  The 
matter  was  fully  discussed  at  the  Chicago  prehearing  conference  by 
respondents  and  others  interested.  It  was  concluded  later  that  the 
specified  information  should  not  be  required,  and  an  order  to  that 
effect  was  made. 

COOPERATION  OF  FEDERAL  AND  STATE  COMMISSIONS 

Since  our  last  report  we  have  cooperated  with  State  commissions 
in  10  additional  proceedings  involving  interstate-intrastate  rate  re- 
lations. Of  these,  5  were  complaints  filed  with  us  in  respect  of  rates 
in  effect,  3  were  investigation  and  suspension  proceedings  arising 
out  of  orders  issued  by  us  and  by  State  commissions  suspending  the 
effective  dates  of  rates  proposed  by  carriers,  and  2  were  applications 
for  relief  from  section  4  of  the  act.  In  these  cases  w^e  had  the  coop- 
eration of  8  different  State  commissions.  We  have  also  received 
cooperation  from  State  commissions  in  7  proceedings  involving  aban- 
donment of  railroad  lines.  In  addition,  joint  boards  of  State  com- 
missioners provided  for  in  section  205  of  part  II  of  the  act  functioned 
in  numerous  cases  referred  to  in  the  chapter  on  "Bureau  of  Motor 
Carriers." 

Cooperation  with  committees  of  State  commissioners  is  planned 
in  the  following  investigations  instituted  on  our  own  motion:  No. 
28300,  Class  Rates  Investigation,  1939;  No.  28310,  Consolidated 
Freight  Classification ;  No.  MC-C-150,  Motor  Freight  Classification ; 
and  No.  MC-C-200,  Motor  Carrier  Class  Rates  Investigation,  else- 
where referred  to  in  this  report. 
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STANDARD  TIME  ZONE  INVESTIGATION 

Under  the  Standard  Time  Act,  approved  March  19,  1918,  as 
amended  (U.  S.  C,  title  15,  sees.  261-265),  it  is  made  our  duty  by 
order  to  define  the  limits  of  each  of  the  four  standard  time  zones 
into  which  continental  United  States  is  divided.  Our  orders,  which 
may  be  modified  from  time  to  time,  are  to  be  made  "having  regard 
for  the  convenience  of  commerce  and  the  existing  junction  points 
and  division  points  of  common  carriers  engaged  in  commerce  between 
the  several  States  and  with  foreign  nations."  In  our  previous  reports 
we  have  referred  to  the  series  of  orders  by  which  the  zone  boundaries 
have  been  defined  by  us. 

It  will  be  recalled  that  by  section  2  of  the  Standard  Time  Act  (15 
U.  S.  C,  sec.  262),  within  each  zone  the  standard  time  of  the  zone 
shall  govern  movement  of  all  common  carriers  in  interstate  or  foreign 
commerce;  and  in  all  statutes,  orders,  rules,  and  regulations  relating 
to  the  time  of  performance  of  any  act  by  any  officer  or  department 
of  the  United  States,  whether  in  the  legislative,  executive,  or  judicial 
branches,  or  relating  to  the  time  within  which  any  act  shall  or  shall 
not  be  done  by  any  person  subject  to  the  jurisdiction  of  the  United 
States,  it  shall  be  understood  and  intended  that  the  time  shall  be 
the  United  States  standard  time  of  the  zone  within  which  the  act 
is  to  be  performed.  Congress  has  thus  made  the  observance  of  its 
standard  time  mandatory  as  to  certain  types  of  matters,  but  has  not 
attempted  to  give  the  act  the  general  application  which  would  be  possi- 
ble for  it  to  accord  standard  time  under  its  constitutional  powers  as 
to  the  establishment  of  standards  of  weights  and  measures,  the  com- 
merce clause,  or  the  war,  postal,  and  other  powers  of  the  Constitu- 
tion. This  has  left  the  States  free  to  use  either  United  States 
standard  time  or  any  local  standard  which  they  might  desire  to  use 
and  make  mandatory  as  to  the  matters  outside  the  important  but 
limited  class  of  matters  stated  in  section  2,  as  to  which  the  United 
States  standard  is  controlling.  It  was  held  in  Massachusetts  State 
Grange  v.  Benton^  272  U.  S.  525,  that  there  was  no  necessary  incon- 
sistency between  State  statutes  for  such  purposes  and  the  Federal 
statute;  and  the  lower  court,  which  was  affirmed,  held  also  that  the 
Congress  had  not  by  the  Standard  Time  Act  occupied  the  field  to  the 
exclusion  of  State  legislation  respecting  the  vast  body  of  daily  trans- 
actions which  do  not  come  within  the  scope  of  the  matters  stated  in 
section  2  (see  10  Fed.  (2d)  515). 

The  standards  of  time  prescribed  in  the  act  are  related  to  the 
mean  astronomical  time  of  the  75th,  90th,  105th,  and  120th  degrees 
of  longitude  west  from  Greenwich.  Wlien  originally  enacted,  the  act 
contained  a  requirement  that  the  time  should  be  advanced  1  hour — 
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so-called  "daylight  saving" — during  a  specified  portion  of  the  year 
embracing  the  summer  months.  This  requirement  was  repealed  by 
the  act  of  August  20,  1919,  passed  over  the  veto  of  the  President,  and 
since  the  last  Sunday  in  October  1919  there  has  been  no  Federal  war- 
rant for  the  observance  within  the  four  zones  of  continental  United 
States  of  any  standard  of  time  except  that  based  upon  the  mean  time 
of  the  specified  meridian  of  longitude.  "Daylight  saving"  has  had 
no  warrant  in  Federal  law  since  the  date  specified. 

Many  of  the  States,  and,  in  some  instances,  municipalities  without 
the  sanction  of  State  laws  or  even  in  contravention  thereof,  have  fol- 
lowed the  plan  of  advancing  the  clock  1  hour  during  the  summer 
season.  There  has  been  no  uniformity  as  to  the  beginning  or  close  of 
the  period  of  advanced  time.  The  legality  of  such  State  action,  in 
the  existing  condition  of  Federal  law,  was  recognized  in  Massa- 
chusetts State  Grange  v.  Benton^  supra^  as  applied  to  the  classes  of 
matters  stated  in  the  statute  and  referred  to  in  the  opinion  of  the 
Court. 

It  has  not  proven  possible,  in  practice,  to  confine  the  two  standards 
of  time — Federal  and  State — within  their  respective  constitutional 
spheres.  Nor  has  it  been  possible  to  observe  the  State  standards 
without  inevitably  controlling  and  embarrassing  the  observance  of 
the  Federal  statutory  standard  as  to  the  matters  stated  in  section  2. 
Further,  the  exercise  of  the  rights  of  the  States  has  necessarily  and 
invariably  controlled  or  interfered  with  the  standards  of  time  ob- 
served in  other  States  which  have  not  taken  like  State  action  for 
advancing  the  time  standard.  Common  carriers  have  governed  their 
movements  by  daylight-saving  time,  and  public  officers  have  been  gov- 
erned in  the  performance  of  their  acts,  and  have  made  their  orders 
with  respect  to  the  doing  of  acts,  by  so-called  "daylight  saving" 
standards,  and  not  by  the  standards  prescribed  by  Congress.  The 
Federal  act  carries  no  penalties  for  violations. 

On  July  15,  1941,  the  President  transmitted  to  the  Congress  a  com- 
munication, in  which  he  recommended  the  enactment  of  a  bill  which 
would  authorize  him  to  establish  daylight-saving  time  in  such  areas 
and  for  such  periods  of  time  as  he  deems  necessary  to  conserve  elec- 
tric energy  or  otherwise  promote  the  national  defense.  Daylight- 
saving  time  was  defined  as  meaning  such  time  in  advance  of  the 
standard  time  established  in  section  1  of  the  act  above  cited  as  the 
President  deems  necessary  to  conserve  electric  energy  or  otherwise 
to  promote  the  national  defense,  but  not  to  be  more  than  2  hours 
in  advance  of  such  standard  time.  The  draft  of  a  proposed  bill 
transmitted  by  the  President  carried  a  provision:  "The  daylight- 
saving  time  so  established  shall  be  the  exclusive  measure  of  time  for 
all  purposes."     The  bill  submitted  provided  that  the  act  and  any 
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orders  or  proclamations  issued  thereunder  should  become  inoperative 
6  months  after  the  termination  of  the  unlimited  national  emergency 
proclaimed  by  the  President  on  May  27,  1941. 

With  the  merits  and  demerits  of  the  daylight-saving  plan  we  are 
not  concerned,  and  express  no  opinion.  Our  duty  is  to  fix  the  limits 
of  the  four  zones  under  the  standards  prescribed  for  our  guidance 
in  a  statute  which  does  not  provide  for  daylight  saving,  and  in 
which  the  daylight-saving  plan  is  necessarily  no  longer,  as  formerly, 
a  part  of  the  Federal  system  of  standard  time.  We  are  concerned 
with  the  difficulties  which  have  been  growing  year  by  year  in  attempt- 
ing to  meet  the  direction  of  Congress  that  we  shall  have  "regard  for 
the  convenience  of  commerce."  The  conflict  between  the  State  and 
Federal  standards  has  increased  year  by  year.  During  a  good  part 
of  the  year  the  continental  United  States  is  further  away  from 
observance  of  a  common  standard  of  time  than  it  has  been  at  any 
time  since  1883,  when  observance  of  the  present  time-zone  standards 
became  effective. 

In  our  annual  reports  for  several  years  past  we  have  adverted  to 
this  conflict,  and  have  recommended  to  Congress  that  it  exercise  its 
constitutional  power  and  prescribe  a  standard  of  time  which  shall 
be,  in  the  language  of  the  bill  submitted  by  the  President,  "the 
exclusive  measure  of  time  for  all  purposes."  We  renew  that 
recommendation. 

On  March  21,  1941,  the  State  of  Georgia  adopted  eastern  standard 
time  for  the  entire  State.  Previously  the  State  had  been  partly  in 
the  eastern  and  partly  in  the  central  zone,  with  the  zone  boundary, 
as  fixed  by  us,  passing  through  Atlanta,  Macon,  Perry,  Americus, 
Albany,  and  Thomasville.  After  the  State  had  adopted  eastern 
time  throughout,  we  received  numerous  informal  complaints  con- 
cerning the  difficulties  and  confusion  which  resulted  from  the  action 
of  the  State  in  prescribing  for  State  purposes  a  standard  of  time 
differing  from  that  provided  under  the  Federal  Standard  Time  Act. 
The  city  of  Atlanta,  Ga.,  and  many  individuals  and  groups  of  citizens 
located  in  western  Georgia  asked  us  to  modify  our  outstanding 
orders  so  as  to  eliminate,  if  possible,  the  conflict  in  time  standards, 
by  an  extension  of  the  United  States  standard  eastern  zone  to  embrace 
the  entire  State  of  Georgia.  Subsequently  the  city  of  Knoxville, 
Tenn.,  and  the  towns  of  Greenville  and  Norris,  Tenn.,  petitioned  for 
similar  extension  of  the  eastern  zone  to  include  additional  portions 
of  eastern  Kentucky  and  Tennessee. 

This  investigation  was  reopened,  and  after  a  preliminary  study 
and  report  by  our  Bureau  of  Service  as  to  the  practicability  from  an 
operating  standpoint  of  observing  the  State  line  as  the  time-changing 
point,  further  hearings  were  held  at  Atlanta  and  Knoxville. 
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In  our  twenty-fourth  supplemental  report,  decided  October  15, 
1941,  we  modified  our  outstanding  orders  so  as  to  include  the  entire 
State  of  Georgia  in  the  eastern  zone.  The  petitions  respecting  the 
further  extension  of  that  zone  into  eastern  Tennessee  and  Kentucky 
were  denied.  The  order  modifying  the  zone  boundary  will  become 
effective  November  23, 1941,  at  2  o'clock  a.  m. 

STOCKYARD  COMPANIES 

On  April  7,  1941,  we  made  our  report  in  Ex  Parte  No.  127,  Statics 
of  Public  Stockyard  Companies^  245  I.  C.  C.  241.  This  was  an  in- 
vestigation, instituted  on  our  own  motion,  concerning  the  status  of 
certain  public  stockyard  and  other  companies  as  common  carriers  by 
railroad  subject  to  the  Interstate  Commerce  Act  with  respect  to  the 
transportation  services  performed  at  specified  public  stockyards  in 
connection  with  the  unloading  and  loading  of  carload  shipments  of 
livestock  transported  by  railroad  in  interstate  commerce  to  and  from 
such  public  stockyards.  One  of  the  principal  purposes  of  the  investi- 
gation was  to  determine  the  nature  and  extent  of  our  jurisdiction  over 
public  stockyard  and  other  companies  which  perform  the  services  of, 
and  operate  the  facilities  used  in,  loading  and  unloading  livestock 
at  public  stockyards.  Our  findings  established  principles  for  the 
determination  of  the  common-carrier  status  of  public  stockyard  and 
other  companies  engaged  in  the  performance  of  railroad  loading  and 
unloading  services  at  public  stockyards.  As  a  result  of  the  investiga- 
tion, tariffs  were  filed  containing  the  charges  for  the  transportation 
services  described. 

INVESTMENT  ACCOUNTS  OF  REORGANIZED  RAILROADS 

In  our  report  of  June  16, 1941,  in  Ex  Parte  No.  138,  we  had  occasion 
to  consider  the  proper  statement  of  the  accounts  of  companies  created 
to  take  over  the  properties  of  carriers  reorganized  under  section  77 
of  the  Bankruptcy  Act,  as  amended.  Chicago  G.  W.  R.  Co.  Reorgani- 
zation, 247  I.  C.  C.  193. 

The  specific  question  presented  was  whether  we  should  approve 
tentative  opening  journal  entries  to  record  the  transfer  of  the  proper- 
ties of  the  Chicago  Great  Western  Eailroad  Company,  the  company 
in  reorganization,  to  the  Chicago  Great  Western  Railway  Company, 
the  company  created  to  take  over  the  properties.  The  proposed  entries 
and  a  balance-sheet  statement  as  of  November  30,  1939,  giving  them 
effect,  were  submitted  to  our  Bureau  of  Accounts  for  approval.  These 
entries  included,  among  other  things,  a  charge  of  $87,080,612.97  to 
account  701,  "Investment  in  road  and  equipment,"  an  amount  which 
represented  the  estimated  original  cost  of  the  property  then  in  service 
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as  determined  by  our  Bureau  of  Valuation ;  a  credit  of  $5,739,926.35 
to  account  776,  "Accrued  depreciation — equipment,"  this  being  the 
amount  of  the  balance  in  that  account  then  on  the  books  of  the  company 
in  reorganization;  and  a  credit  of  $24,015,577.11  to  account  7571^, 
^'Reorganization  adjustments  of  capital,"  this  being  the  excess  of 
the  amount  charged  to  "Investment  in  road  and  equipment"  over  the 
total  par  value  of  the  securities  authorized  to  be  issued,  plus  the 
amount  of  other  liabilities  and  less  the  amount  of  other  assets. 

In  the  accounting  classifications  v^hich  we  have  prescribed  for  car- 
riers subject  to  our  jurisdiction,  investment  in  physical  property  is 
stated  on  the  basis  of  cost  to  the  accounting  carrier.  Where  a  carrier 
purchased  the  property  of  another  as  a  going  concern,  account  41, 
"Cost  of  road  purchased,"  was  provided.  This  account  was  intended 
to  reflect  the  cash  cost  of  any  road  or  portion  thereof  thus  purchased, 
and  we  had  stated  in  Pittshurgh^  G.^  C.  <&  St.  L.  Ry.  Co.^  24  Val.  Rep. 
1,  7-9,  that  the  provisions  of  account  41  applied  to  the  acquisitions  of 
properties  as  going  concerns,  whether  by  consolidation,  purchase,  or 
otherwise.  As  in  Chicago  G.  W.  R.  Go.  Reorganization^  228  I.  C.  C. 
585  and  233  I.  C.  C  63,  we  had  approved  a  capital-liability  structure 
of  approximately  $62,000,000  for  the  reorganized  company  and  had 
found  that  that  amount  fairly  represented  the  worth  of  the  assets 
that  would  be  devoted  by  the  reorganized  company  to  the  service  of 
transportation,  approval  of  the  proposed  accounting  would  have 
had  the  effect  of  showing  assets  greatly  in  excess  of  either  the  capi- 
tal-liability structure  which  we  had  approved,  or  the  cost  of  the 
property  to  the  new  company,  if  the  transaction  were  considered  as 
8  purchase  to  be  recorded  as  required  by  the  text  of  account  41. 

Had  the  transaction  been  recorded  pursuant  to  the  requirements 
of  the  text  of  account  41,  the  par  value  or  assigned  value  of  the 
securities  issued  in  reoi'ganization,  viz.  $62,000,000,  would  have 
been  taken  as  the  consideration  given  for  the  property  acquired 
in  reorganization.  No  credit  would  have  been  entered  in  either 
account  776  or  account  757i/^,  the  charge  to  account  701  plus  the 
amount  recorded  for  other  assets  would  not  have  exceeded  the  au- 
thorized capitalization  plus  the  amount  recorded  for  other  liabilities, 
the  investment  in  equipment  would  have  been  stated  at  its  de- 
preciated value  instead  of  its  original  cost,  and  the  investment  in 
property  other  than  equipment  would  have  been  distributed  to  pri- 
mary investment  accounts  at  amounts  very  materially  below  its 
original  cost.  Such  accounting  would  have  been  in  accord  with  that 
required  by  our  order  in  Accounting  for  Gapital  Items^  201  I.  C.  C. 
645,  which  was  sustained  by  the  Supreme  Court  in  Atlanta^  B.  &  G. 
R.  Go.  V.  United  States^  296  U.  S.  33.  It  was  contended  that  in  the 
reorganization  case  there  was  not,  as  in  the  AtUmi'a,  B.  c&  G.  case^ 
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a  purchase  and  sale  to  be  recorded  as  required  by  the  text  of  ac- 
count 41.    We  did  not  consider  it  necessary  to  decide  this  question. 

As  both  depreciation  accounting  and  retirement  accounting  are 
generally  based  on  cost,  the  use  of  account  41  for  recording  the  ac- 
quisition of  properties  by  the  new  company  would  have  caused  com- 
plications upon  retirement  of  equipment  units  and  their  replacement 
by  new  units.  In  case  of  property  other  than  equipment,  it  might 
also,  upon  retirement  of  a  unit  which  was  replaced,  have  resulted  in 
unfairness  to  the  reorganized  company  when  compared  with  carriers 
in  its  territory  which  had  escaped  reorganization.  There  was  also 
the  possibility  that  it  might  cause  the  reorganized  company  certain 
hardships  upon  retirement  of  property  not  replaced,  as  when  some 
portion  of  the  railroad  was  abandoned. 

Accounting  classifications  adopted  by  other  Federal  agencies  in 
recent  years  have  required  that  investment  be  stated  on  the  basis 
of  original  cost,  that  is,  the  actual  money  cost  of  the  property  at 
the  time  it  was  first  dedicated  to  public  use,  whether  by  the  accounting 
company  or  a  predecessor.  These  classifications  also  provide  for 
appropriate  adjustment  accounts  similar  to  our  account  757%,  except 
that  they  cover  the  acquisitions  of  property  instead  of  relating  only 
to  reorganizations,  and  except,  also,  that  they  are  carried  on  the 
assets  instead  of  the  liabilities  side  of  the  balance  sheet.  There  is 
sound  basis  in  the  insistence  in  these  accounting  classifications  upon 
accounting  which  will  include  and  preserve  a  record  of  the  original 
cost  of  property  used  in  the  public  service.  While  it  is  probable 
that  the  need  for  the  accounting  prescribed  in  these  classifications 
was  discerned  because  of  the  fact  that  plants  had  been  acquired  as 
going  concerns  for  prices  materially  in  excess  of  their  original  costs, 
and  while  in  reorganization  cases  we  are  dealing  with  a  reverse  situ- 
ation, there  is,  nevertheless,  equal  need  for  the  statement  of  the  prop- 
erty in  the  accounts  at  original  cost,  or  the  best  estimate  thereof 
which  is  obtainable.  The  advantages  of  a  uniform  and  continuing 
basis  for  the  depreciation  and  retirement  charges  on  account  of  rail- 
road property,  regardless  of  whether  the  accounting  company  has 
or  has  not  undergone  financial  reorganization,  or  whether  it  has 
acquired  units  of  property  new  or  as  parts  of  going  concerns,  are 
clear.  The  fact  that,  if  such  charges  were  based  on  original  cost 
rather  than  en  depreciated  value,  they  would,  in  a  case  like  the  one 
under  consideration,  more  nearly  approxmiate  the  replacement  cost, 
]s  an  important  element  in  these  advantages. 

Upon  consideration  of  the  question  presented  in  the  Great  'Western 
c-ase^  our  conclusions  were  that  we  should  modify  our  accounting 
classifications,  form  of  balance  sheet,  and  annual  report  form  so  as 
to  provide  that  property  acquired  be  stated  in  the  accounts  at  original 
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cost  as  of  the  time  the  property  unit  was  first  devoted  to  railroad 
service,  such  cost,  if  not  known,  to  be  estimated  by  our  Bureau  of 
Valuation;  that  the  difference  between  the  original  cost  and  the 
cost  to  the  new  company  of  acquiring  the  property,  whether  from 
another  railroad  or  from  a  receiver  or  a  trustee  in  bankruptcy,  be 
shown  in  an  adjustment  account  to  be  carried  on  the  assets  side  of 
the  balance  sheet;  and  that  the  cost  to  the  accounting  company  be 
measured,  when  securities  are  given  in  exchange,  or  liabilities  as- 
sumed, by  the  face  value  of  those  securities,  or,  in  the  case  of  stock 
without  par  value,  by  the  amount  at  which  such  stock  is  carried  as 
a  liability  by  the  accounting  company  with  our  approval. 

We  have  made  the  required  modification  of  our  accounting  classi- 
fications by  providing  that  acquired  property  includible  in  accounts 
701  and  702  shall  be  recorded  at  original  cost,  as  above  defined,  by 
canceling  accounts  41  and  757%,  by  substituting  for  the  latter  a  new 
account  702 1/^,  "Acquisition  adjustment,"  and  by  requiring  that 
on  the  balance  sheet  the  balance  in  the  new  adjustment  account  be 
added  to  or  subtracted  from  the  sum  of  accounts  701  and  702  and 
the  results  shown  as  "Investment  in  transportation  property."  To 
the  extent  that  a  credit  balance  is  available  in  this  new  account, 
retirement  of  property  in  existence  at  date  of  reorganization,  which 
is  not  replaced,  may  be  charged  thereto  with  our  approval,  if  the 
loss  is  not  assignable  to  operations  subsequent  to  reorganization, 
under  the  same  rules  that  would  apply  if  such  retirements  were 
otherwise  chargeable  to  surplus.  Other  charges  to  the  adjustment 
account  may  be  made  only  with  our  approval.  These  changes  in 
our  accounting  classifications  required  certain  other  modifications 
of  a  minor  nature. 

RAILROAD  CREDIT  CORPORATION 

The  liquidation  of  the  Railroad  Credit  Corporation,  referred  to  in 
our  last  report,  has  proceeded  during  the  year.  Of  the  original 
emergency  revenue,  $62,074,528.13,  or  84.5  percent,  has  been  returned 
to  carriers  participating  in  the  plan.  The  balance  remaining  in  the 
fund  October  31, 1941,  was  $15,264,355.87. 

ADMISSIONS  TO  PRACTICE 

During  the  year  ended  October  15,  1941,  1,217  applicants  were  ad- 
mitted to  practice.  This  is  at  about  the  same  annual  rate  as  has  pre- 
vailed for  each  of  the  preceding  5  years.  However,  if  allowance  be 
made  for  the  taking  over  of  233  members  of  the  bar  of  the  United  States 
Maritime  Commission  during  the  year,  of  whom  193  were  members  of 
the  bar  of  a  court  and  40  were  nonlawyers,  the  progressive  decline  in 
admissions  beginning  with  1939  will  be  found  to  continue. 
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Of  the  1,217  admitted  during  the  year,  1,115,  or  91.6  percent,  were 
members  of  the  bar  of  the  Supreme  Court  of  the  United  States  or 
of  the  highest  court  of  some  State.  Of  the  remaining  102,  40  were 
nonlawyers  taken  over  from  the  bar  of  the  United  States  Maritime 
Commission,  as  stated  above,  and  82  were  admitted  after  having  suc- 
cessfully passed  our  examination.  Since  the  establislnnent  of  the 
register  of  practitioners,  September  1,  1929,  the  nmnber  admitted  has 
aggregated  13,786.  and  of  these  successful  applicants  9,591,  or  69.6 
percent,  were  members  of  the  bar  and  4.195,  or  30.4  percent,  were  non- 
lawyers. 

During  the  year  two  practitioners  were  suspended  from  practice, 
with  leave  to  apply  for  reinstatement  on  and  after  1  year  from  the 
date  the  respective  suspensions  became  effective. 

Written  examinations  of  nonlawyer  applicants  are  required  by  us, 
as  outlined  in  our  previous  reports. 

RAILWAY  LABOR  ACT,  ETC. 

In  our  annual  reports  for  1934,  1935,  and  1936  we  discussed  briefly 
that  part  of  the  Railway  Labor  Act  exempting,  mider  certain  condi- 
tions, electric  railways.  During  the  current  year  we  determined  the 
status  of  the  Cincinnati  &  Lake  Erie  Railroad  Company,  and  there  is 
pending  a  proceeding  as  to  the  Municipal  Belt  Line  Railway  of 
Tacoma,  Wash.  The  Railway  Labor  Act  also  authorizes  us,  after 
notice  and  hearing,  to  amend  and  interpret  our  orders  defining  work 
of  employees  or  subordinate  officials  of  common  carriers  by  railroad. 
Accordingly  we  decided  proceedings  brought  before  us  with  respect 
to  the  work  of  elevator  starters,  operators,  and  information  clerks  of 
the  Hudson  &  Manliattan  Railroad  Company,  news  agents  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company,  certain  employees 
and  subordinate  officials  operating  ore  trains  between  Ruth  and  McGill, 
Nev.,  and  certain  ore-dock  foremen  and  laborers  at  Superior,  Wis. 

Section  1  of  the  Railway  Labor  Act  defines  the  term  "carrier"  as 
including  among  others  any  carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act.  The  definition  is  followed  by  a  proviso  which 
reads : 

Provided,  however,  That  the  term  "carrier"  shall  not  include  any  street  inter- 
urban,  or  suburban  electric  railway,  unless  such  railway  is  operating  as  a  part 
of  a  general  steam-railroad  system  of  transportation,  but  shall  not  exclude  any 
part  of  the  general  steam-railroad  system  of  transportation  now  or  hereafter 
operated  by  any  other  motive  power.  The  Interstate  Commerce  Commission  is 
hereby  authorized  and  directed  upon  request  of  the  Mediation  Board  or  upon 
complaint  of  any  party  interested  to  determine  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the  terms  of  this  proviso. 

The  proceeding  before  this  Commission  may  arise  from  a  request 
of  the  Mediation  Board  or  upon  complaint  of  any  party  interested. 

424992—42 4 
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Our  determination  of  the  question  of  status  must  be  after  hearing^ 
which  usually  is  followed  by  briefs  and  oral  argument  prior  to  our 
report  in  the  matter. 

The  Railroad  Retirement  Act  authorizes  and  directs  this  Com- 
mission upon  request  of  the  Board  or  upon  complaint  of  any  party 
interested  to  determine  after  hearing  whether  any  line  operated  by 
electric  power  falls  within  the  terms  of  a  similar  proviso.  It  is  therein 
further  provided: 

That  the  term  "employer"  shall  not  include  any  street,  interurban,  or  suburban 
electric  railway,  unless  such  railway  is  operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but  shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation  now  or  hereafter  operated  by  any  other 
motive  power.  The  Interstate  Commerce  Commission  is  hereby  authorized  and 
directed  upon  request  of  the  Board,  or  upon  complaint  of  any  party  interested, 
to  determine  after  hearing  whether  any  line  operated  by  electric  power  falls 
within  the  terms  of  this  proviso. 

The  Carriers  Taxing  Act  contains  a  similar  proviso  and  authorizes 
and  directs  us  upon  request  of  the  Commissioner  of  Internal  Revenue 
or  upon  complaint  of  any  party  interested  to  determine  after  hearing 
whether  any  line  operated  by  electric  power  falls  within  the  terms 
of  the  proviso  in  that  statute. 

The  Railroad  Unemployment  Insurance  Act  has  substantially  the 
same  proviso  and  definition  of  employer,  and  it  authorizes  and  directs 
us  upon  request  of  the  board  therein  provided  or  upon  complaint  of 
any  party  interested  to  determine  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the  terms  of  the  proviso  in  that 
statute. 

It  will  be  noted  that  the  important  question  for  determination  by 
this  Commission  under  these  statutes  is  the  status  of  the  carrier. 
Generally,  our  record  must  develop  the  facts  relating  to  the  question 
whether  the  particular  line,  the  status  of  which  is  to  be  determined, 
so  operates  as  to  be  a  part  of  a  steam  railroad  or  if  its  operation  is 
such  as  to  be  a  part  of  the  general  steam-railroad  system  of  trans- 
portation. Often  it  becomes  a  question  of  importance  to  determine 
the  status  of  a  line  having  subsidiaries.  These  questions  were  at 
issue  before  us  upon  request  of  the  Commissioner  of  Internal  Revenue 
in  Denver  &  L  R.  Co.^  237  I.  C.  C.  641,  and  Portland  Traction  Co.^ 
237  I.  C.  C.  647. 

INVESTIGATIONS 

Reports  have  been  made  and  published  in  the  following  investi- 
gations, instituted  on  our  own  motion : 

Switching  rates  in  the  Chicago  switching  district,  243  I.  C.  C.  461. 

Western-southern  class  rates,  concerning  the  class  rates  applicable 
on  interstate  commerce,  all  rail,  including  the  charges  resulting  there- 
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from,  between  points  in  western  trunk-line  and  southern  territories. 
Mimeographed,  No.  26510. 

Concerning  the  status  of  certain  stockyard  companies  as  common 
carriers  by  raih'oad  subject  to  the  Interstate  Commerce  Act,  with 
respect  to  the  transportation  services  performed  at  said  stockyards  in 
connection  with  the  unloading  and  loading  of  carload  shipments  of 
livestock  transported  by  railroad  in  interstate  commerce  to  and  from 
the  public  yards  of  said  stockyard  companies.  Ex  Parte  No.  127. 
245  I.  C.  C.  241. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Commerce 
Act  affecting  operating  revenues  or  expenses.  Ex  Parte  No.  104.  245 
I.  C.  C.  105, 112,  383,  437,  509,  and  575. 

Reduced  pipe-line  rates  and  gathering  charges.     243  I.  C.  C.  115. 

Concerning  the  lawfulness  of  the  practices  of  common  carriers  by 
railroad  and  by  motor  vehicle  of  carrying  forward  charges  of  for- 
warders as  advances  on  out-bound  billing.  Also  concerning  the 
lawfulness  of  the  practices  of  common  carriers  by  railroad  of  per- 
mitting carload  shipments  of  forwarders  and  other  shippers  to  be 
stopped  to  complete  loading  or  to  partly  unload  at  points  which  are 
off  the  direct  route  from  origin  to  destination.     243  I.  C.  C.  53. 

Concerning  the  lawfulness  of  the  rates,  charges,  rules,  regulations, 
and  practices  of  respondent  rail  carriers  affecting  the  loading  and 
unloading  of  carload  freight  of  forwarders  and  other  shippers  at 
respondents'  freight  stations  at  Chicago,  111.,  and  St.  Louis,  Mo. 
243  I.  C.  C.  411. 

Concerning  the  lawfulness  of  the  rates,  charges,  rules,  regulations, 
and  practices  of  conmion  carriers  by  railroad,  by  motor  vehicle,  and 
by  water  for  the  transportation  in  interstate  or  foreign  commerce 
(insofar  as  such  transportation  is  subject  to  the  provisions  of  parts 
I  and  II  of  the  Interstate  Commerce  Act)  of  stone  or  granite  from 
points  in  Vermont  to  points  in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont,  and  the  District  of  Columbia. 
243  I.  C.  C.  555. 

Concerning  (1)  the  lawfulness  of  the  rates  and  charges  of  com- 
mon carriers  by  railroad  for  the  transportation  in  interstate  com- 
merce of  petroleum  products,  in  tank-car  loads,  from  and  to  points 
in  Kansas,  Oklahoma,  Colorado,  northwestern  Arkansas,  and  south- 
western Missouri,  including  the  lawfulness  of  the  rules,  regulations, 
and  practices  affecting  such  rates  and  charges,  and  (2)  the  lawfulness 
of  the  corresponding  rates  and  charges  of  common  and  contract 
carriers  by  motor  vehicle  for  the  transportation  in  interstate  com- 
merce of  like  petroleum  products  in  tank  trucks,  in  truckloads,  from 
and  to  the  same  points,  including  the  laAvfulness  of  the  rules,  regu- 
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lations,  and  practices  affecting  such  rates  and  charges.     245  I.  C.  C. 
617. 

To  determine  whether  The  New  York  Central  Eailroad  Company 
owns,  leases,  operates,  controls,  or  has  any  interest  whatsoever  in 
Nicholson  Universal  Steamship  Company;  whether  said  railroad 
company  does  or  may  compete  for  traffic  with  said  steamship  com- 
pany between  points  upon  the  route  of  the  steamship  company ;  and 
to  determine  what  orders  shall  be  entered  to  remove  any  unlawful- 
ness found  to  exist.  No.  28162,  decided  October  6,  1941. 
Intercoastal  rate  structure.  No.  28622,  decided  August  26,  1941. 
Proportional  rates  on  citrus  fruit  from  Jacksonville,  Fla.  No. 
28625,  decided  September  12,  1941. 

The  following  investigations  were  discontinued: 
Concerning  the  lawfulness  of  the  rates,  charges,  rules,  regulations, 
and  practices  set  forth  in  certain  schedules  of  various  rail  carriers 
providing  class  and  commodity  rates  on  less-than-carload  or  any- 
quantity  shipments  from  and  to  New  York,  N.  Y.,  Baltimore,  Md., 
Buffalo,  N.  Y.,  Pittsburgh  and  Philadelphia,  Pa.,  Cleveland,  Colum- 
bus, and  Cincinnati,  Ohio,  Detroit,  Mich.,  Chicago,  111.,  and  St. 
Louis,  Mo.,  and  from  and  to  various  other  points  in  official  territory. 
Discontinued  by  order  August  1,  1941. 

Concerning  the  status  of  the  Western  Transit  Company,  for  the 
purpose  of  determining  (1)  whether  said  company  is  entitled  to  file 
or  to  keep  on  file  with  the  Commission  tariffs  published  and  filed  by  it 
or  in  which  it  may  be  shown  as  a  participating  carrier,  and  (2)  if  not 
so  entitled,  whether  such  tariffs  should  be  rejected  and  stricken  from 
the  files  of  the  Commission.    Discontinued  by  order  May  5,  1941. 

Other  investigations  are  pending,  some  of  the  more  important  of 
which  are : 

Concerning  cost  finding  in  transportation  service  with  a  view  to 
determining  whether  the  Commission  shall  require  all  or  any  com- 
mon and  contract  carriers  subject  to  part  I  or  part  II  of  the  Inter- 
state Commerce  Act  to  file  special  or  annual  reports  for  cost-finding 
purposes  in  accordance  with  the  plan  recommended  by  the  Federal 
Coordinator  of  Transportation,  or  some  other  plan,  and  to  prescribe 
such  forms  of  accounts,  records,  or  memoranda,  to  be  kept  by  all  or 
any  said  carriers,  as  may  be  necessary  or  desirable  in  connection 
therewith.     Ex  Parte  No.  122. 

Status  of  South  Buffalo  Railway  Company.     Ex  Parte  No.  128. 
Determination  of  the  limits  of  New  York  Harbor  and  harbors  con- 
tiguous thereto.     Ex  Parte  No.  140. 

In  the  matter  of  rules  and  regulations  governing  the  settlement  of 
rates  and  charges  of  common  carriers  of  property  by  water.  Ex  Parte 
No.  143. 
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To  determine  the  extent  of  the  Commission's  jurisdiction  over  per- 
sons engaged  in  the  operation  of  wharves  and  other  terminal  facil- 
ities used  in  connection  with  the  transportation  by  water  of  passengers 
and  property  in  interstate  and  foreign  commerce.     Ex  Parte  No.  144. 

Determination  of  the  limits  of  Philadelphia  Harbor  and  harbors 
contiguous  thereto.     Ex  Parte  No.  145. 

Eefrigeration  charges  on  fruits,  vegetables,  berries,  and  melons 
from  the  West.    No.  20769. 

Concerning  the  lawfulness  of  existing  through  routes  and  joint 
rates,  rules,  regulations,  and  practices  for  application  by  common  car- 
riers by  railroad  and  by  common  carriers  by  water  operating  upon 
the  Mississippi  and  Warrior  Rivers  and  their  tributaries ;  the  reason- 
ableness of  existing  minimum  differentials  between  all-rail  rates  and 
corresponding  rail-barge,  barge-rail,  and  rail-barge-rail  rates;  the 
necessity,  if  any,  for  the  establishment  by  the  aforesaid  common  car- 
riers by  railroad  and  by  water  of  additional  through  routes  and  joint 
rates,  rules,  regulations,  and  practices ;  and  for  the  fixing  of  reasonable 
minimum  differentials,  if  any,  between  the  corresponding  all-rail  rates 
and  any  such  additional  through  routes  and  joint  rates.     No.  26712. 

Concerning  the  lawfulness  of  the  rates,  charges,  rules,  regulations, 
and  practices  of  common  carriers  by  railroad ;  of  common  carriers  by 
motor  vehicle,  including  the  so-called  haul-away,  drive-away,  and 
tow-bar  methods ;  of  contract  carriers  by  motor  vehicle,  including  the 
so-called  haul-away,  drive-away,  and  tow-bar  methods;  and  of  com- 
mon carriers  by  water,  for  the  transportation  in  interstate  or  foreign 
commerce  (insofar  as  such  transportation  is  subject  to  the  provisions 
of  parts  I  and  II  of  the  Interstate  Commerce  Act)  of  new  automobiles, 
set-up  (not  including  shipments  by  rail  or  water  moving  on  less-than- 
carload  rates) ,  from  and  to  all  points  in  the  continental  United  States 
other  than  the  territory  of  Alaska,  No.  28190. 

Concerning  the  lawfulness  of  the  rates,  charges,  allowances,  rules, 
regulations,  and  practices  of  respondent  rail  carriers  with  respect  to 
pick-up  of  livestock  by  truck  at  places  within  10  miles  of  certain 
stations  in  Illinois,  Iowa,  and  Wisconsin.     No.  28216. 

Concerning  the  lawfulness  of  the  rates,  charges,  rules,  regulations, 
and  practices  published  in  Chicago  Great  Western  Railroad  Com- 
pany tariff  No.  I.  C.  C.  5492,  for  the  transportation  of  trucks  on  flatcars 
between  Chicago,  111.,  and  Council  Bluffs,  Iowa.    No.  28288. 

Concerning  the  lawfulness  of  all  rates  determined  by  ratings  in 
the  Consolidated  Freight  Classification,  including  the  Illinois  Classi- 
fication, irrespective  of  whether  ratings  are  stated  as  the  regular  num- 
bered or  lettered  classes  or  as  percentages  of  first  class,  but  none  other, 
applicable  to  the  transportation  in  interstate  or  foreign  commerce  of 
property  by  common  carriers  by  railroad,  or  by  water,  or  partly  by 
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railroad  and  partly  by  water,  subject  to  the  Interstate  Commerce  Act, 
and  the  charges  resulting  therefrom  between  all  points  in  the  United 
States  lying  on  and  generally  eastward  of  the  western  boundaries  of 
western  trunk-line  and  southwestern  territories.     No.  28300. 

Concerning  the  lawfulness  of  the  descriptions,  minima,  and  ratings 
provided  in  the  Consolidated  Freight  Classification,  including  the 
Illinois  Classification.     No.  28310. 

Concerning  the  lawfulness  of  the  descriptions,  minima,  and  ratings 
provided  in  freight  classifications  proper  of  common  carriers  by  motor 
vehicle  applicable  to  transportation  of  property  by  such  carriers  in 
interstate  or  foreign  commerce.     No.  MC-C-150. 

Concerning  the  lawfulness  of  the  class  rates  determined  by  the 
ratings  stated  in  any  manner  in  the  motor-freight  classifications  proper, 
but  none  other,  applicable  to  the  transportation  in  interstate  or  foreign 
commerce  of  property  by  common  carriers  by  motor  vehicle,  or  by 
such  carriers  under  joint  class  rates  in  connection  with  common  car- 
riers by  water,  subject  to  the  Interstate  Commerce  Act,  and  the  charges 
resulting  therefrom,  between  all  points  in  the  United  States  lying- 
on  and  generally  eastward  of  the  western  boundaries  of  western  trunk- 
line  and  southwestern  territories.     No.  MC-C-200. 

Concerning  the  lawfulness  of  reduced  classification-exception  ratings 
on  articles  published  in  specified  tariff  schedules  of  common  carriers 
by  motor  vehicle,  or  their  agents,  applicable  to  the  transportation  in 
interstate  or  foreign  commerce  of  property  within  southern  territory, 
between  southern  and  official  territories,  and  from  western  trunk-line 
territory  and  southern  Missouri  to  southern  territory  over  highway 
routes.    No.  MC-C-210. 

Concerning  the  lawfulness  of  the  all-freight  commodity  railroad 
rates  applying  from  Chicago,  111.,  and  from  Mississippi  River  and 
Ohio  River  crossings  to  points  in  southern  territory,  including  the 
rates  involved  in  Investigation  and  Suspension  Dockets  Nos.  4315 
and  4644,  particularly  to  ascertain  the  effect  of  the  said  rates  upon 
carrier  revenues;  upon,  and  their  relation  to,  other  railroad  rates 
applying  to  the  transportation  of  similar  or  competing  articles  of 
freight;  upon  transportation  costs  borne  by  individual  shippers  and 
receivers  of  freight,  upon  expeditious  railroad  service ;  and  upon  rates 
maintained  by  competing  forms  of  transportation.     No.  28323. 

Concerning  (1)  the  services  required  to  be  performed  by  the  New 
York  Central  Railroad  Company  on  its  own  behalf  and  as  lessee  of 
the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company; 
the  New  York,  Chicago  &  St.  Louis  Railroad  Company;  Robert  E. 
Woodruff  and  John  A.  Hadden,  trustees  of  the  property  of  the  Erie 
Railroad  Company;  the  Pennsylvania  Railroad  Company;  the  Balti- 
more &  Ohio  Railroad  Company;  and  the  Wheeling  &  Lake  Erie 
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Railway  Company  under  their  line-haul  rates  in  connection  with  the 
delivery  of  direct  shipments  of  livestock  consigned  to  receivers  at 
the  Union  Stockyards,  Cleveland,  Ohio,  and  (2)  the  character  and 
extent  of  the  facilities  which  the  petitioners  are  required  to  provide 
in  connection  with  said  delivery.    No.  28400. 

Concerning  the  lawfulness  of  all  warehousing  and  storage  rates, 
charges,  rules,  regulations,  and  practices  of  common  carriers  by  rail- 
road at  the  ports  of  Portland,  Maine,  Boston,  Mass.,  New  London, 
Conn.,  Providence,  K.  I.,  Albany,  N.  Y.,  Philadelphia,  Pa.,  Baltimore, 
Md.,  Wilmington,  Del.,  Camden  and  Trenton,  N.  J'.,  and  Norfolk, 
Portsmouth,  and  Newport  News,  Va.    No.  28420. 

Concerning  the  lawfulness  of  so-called  proportional  rates  of  such 
common  carriers  and  the  minimum  charges  of  such  contract  carriers 
applicable  on  interstate  or  foreign  traffic  transported  from  named 
points  which  has  arrived  at  such  points  as  a  part  of  shipments  by 
rail,  water,  or  motor  vehicle  for  movement  beyond  over  the  lines  of 
respondents  in  less-than-carload,  less-than-truckload,  or  truckload 
quantities;  or  on  less-than-carload,  less-than-truckload,  or  truckload 
shipments  of  freight  which  move  to  named  points  over  respondents' 
lines  for  movement  beyond  as  parts  of  shipments  by  rail,  water,  or 
motor  vehicle.    No.  28496. 

Concerning  the  lawfulness  of  the  practices  of  common  carriers  by 
railroad  with  respect  to  the  payment  of  mileage  allowances  to  the 
General  American  Tank  Car  Corporation  for  the  use  of  tank  cars 
owned  by  such  corporation,  leased  to  petitioners  under  a  lease  con- 
tract dated  September  28,  1933,  furnished  by  petitioners  to  the  car- 
riers by  railroad  for  the  transportation  in  interstate  or  foreign  com- 
merce of  coconut  oil  from  Berkeley  and  Oakland,  Calif.    No.  28515. 

Concerning  the  lawfulness  of  the  rules,  regulations,  and  practices 
of  common  carriers  by  railroad  and  common  carriers  by  motor  vehicle 
relating  to  the  storage  of  wool  and  mohair  at  points  of  origin  in 
Oregon,  Washington,  California,  Idaho,  Montana,  Wyoming,  Utah, 
Arizona,  and  Nevada.    No.  28530. 

Concerning  the  lawfulness  of  reduced  classification-exception  rat- 
ings on  articles  published  in  specified  tariff  schedules  as  exceptions 
to  the  southern  classification,  applicable  to  the  transportation  of 
property  subject  to  the  Interstate  Commerce  Act  within  southern 
territory,  between  southern  and  official  territories,  and  from  western 
trunk-line  territory  and  southern  Missouri  to  southern  territory,  over 
rail,  water,  and  rail-and-water  I'outes.     No.  28550. 

Concerning  the  lawfulness  of  switching  and  weighing  allowances 
of  Fort  Smith  &  Van  Buren  Railway.    No.  28571. 

Concerning  the  lawfulness  of  the  rates,  charges,  rules,  regulations 
and  practices,  as  published  in  Columbus  &  Greenville  Railway  Com- 
pany's freight  tariff  No.  9-B,  I.  C.  C.  No.  81,  providing  allowances 
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to  shippers  of  out-bound  cottonseed  products  from  manufacturing 
or  mill  points  on  the  line  of  that  carrier  in  instances  where  the 
in-bound  shipments  of  cottonseed  have  moved  over  the  lines  of  other 
carriers.    No.  28590. 

Concerning  the  lawfulness  of  the  rates  and  charges,  and  the  regu- 
lations and  practices  affecting  such  rates  and  charges,  applicable 
to  the  transportation,  in  interstate  or  foreign  commerce,  of  oleomar- 
garine, in  carloads,  from  Indianapolis,  Ind.,  Chicago,  111.,  and  points 
grouped  therewith  to  Independence  and  Kansas  City,  Mo.,  and  points 
grouped  therewith,  over   all-rail  routes.     No.   28600. 

Concerning  the  lawfulness  of  the  rates  and  charges,  including  mini- 
mum rates  and  charges,  and  the  rules,  regulations,  and  practices 
affecting  such  rates  and  charges,  applicable  to  the  transportation  of 
sugar  from  the  New  Orleans  district  to  river  ports  in  the  States  of 
Illinois,  Indiana,  Iowa,  Kentucky,  Tennessee,  Missouri,  Minnesota, 
Wisconsin,  and  Ohio;  also  from  Philadelphia,  Pa.,  Baltimore,  Md., 
and  New  York  Harbor  points  to  Buffalo,  N.  Y.,  for  beyond,  and  to 
all  ports  west  thereof  on  Lake  Erie,  Lake  Huron,  and  Lake  Michigan, 
including  Detroit,  Mich.,  over  all-water  routes.     No.  28641. 

Concerning  the  lawfulness  of  the  rates  and  charges,  including  mini- 
mum rates  and  charges,  and  the  rules,  regulations,  and  practices  af- 
fecting such  rates  and  charges,  applicable  to  the  transportation  by 
carriers  by  water  of  lumber  and  other  forest  products  between  ports 
and  terminals  in  Oregon  and  Washington  and  the  California  ports  of 
Alameda,  Oakland,  San  Francisco,  and  Los  Angeles  Harbor  and 
adjacent  ports.     No.  28686. 

Concerning  the  lawfulness  of  the  rates  and  charges,  including  mini- 
mum rates  and  charges,  and  the  regulations  and  practices  affecting 
such  rates  and  charges,  applicable  to  the  transportation  in  interstate 
or  foreign  commerce  of  soap  and  related  articles  in  carloads  from 
Jersey  City,  N.  J.,  to  Norfolk,  Ya.     No.  28692. 

Concerning  the  reasonableness,  and  the  lawfulness  otherwise,  of 
the  rates  and  charges,  including  minimum  rates  and  charges,  and 
the  regulations  and  practices  affecting  such  rates  and  charges,  ap- 
plicable to  the  transportation,  in  interstate  or  foreign  commerce,  of 
cotton  clothing,  any  quantity,  from  Booneville,  Corinth,  New  Al- 
bany, and  Tupelo,  Miss.,  and  Martin,  Paris,  Union  City,  and  Clarks- 
ville,  Tenn.,  to  St.  Louis,  Mo.,  and  East  St.  Louis  and  Belleville,  111. 

Concerning  the  reasonableness,  and  the  lawfulness  otherwise,  of  the 
ratings,  classifications,  rates,  and  charges,  and  the  rules,  regulations, 
and  practices  affecting  such  ratings,  classifications,  rates,  and  charges, 
applicable  to  the  water-rail  transportation,  in  interstate  or  foreign 
commerce,  of  alcoholic  liquors,  including  wine,  in  lots  of  20,000  pounds 
or  more,  between  eastern  points  and  southern  points,  and  proportional 
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rates  and  charges,  and  the  rules,  regulations,  and  practices  affecting 
such  rates  and  charges,  from  Charleston,  S.  C,  to  Atlanta,  Ga. 

INTRASTATE  RATE  CASES 

Reports  have  been  made  and  published  in  the  following  proceedings 
instituted  by  us  under  section  13  of  the  act : 

To  determine  whether  the  rates  on  whiting  required  by  the  Board 
of  Public  Utility  Commissioners  of  the  State  of  New  Jersey  to  be 
maintained  by  petitioners,  other  than  The  Baltimore  &  Ohio  Rail- 
road Company,  the  Reading  Company,  and  The  Staten  Island  Rapid 
Transit  Railway  Company,  from  Camden,  N.  J.,  to  all  destinations 
on  their  lines  within  New  Jersey,  cause,  or  will  cause,  any  undue 
or  unreasonable  advantage,  preference,  or  prejudice  as  between  per- 
sons or  localities  in  intrastate  commerce,  on  the  one  hand,  and  inter- 
state or  foreign  commerce,  on  the  other,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  interstate  or  foreign  commerce. 
Southwark  Mfg.  Co.  v.  Pennsylvania-R.  Seashore  Lines,  241  I.  C.  C. 
233. 

To  determine  whether  the  rates  and  charges  of  common  carriers 
by  railroad,  or  any  of  them,  operating  in  Pennsylvania  for  the  intra- 
state transportation  of  industrial  sand  in  open-top  cars  from  Polk 
and  Utica,  Pa.,  made  or  imposed  by  authority  of  the  State  of  Penn- 
sylvania, cause  or  will  cause  any  undue  or  unreasonable  advantage^ 
preference,  or  prejudice  as  between  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  interstate  or  foreign  commerce,  on 
the  other  hand,  or  any  undue,  unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce.     243  I.  C.  C.  393. 

To  determine  whether  the  rates  and  charges  of  common  carriers 
by  railroad,  or  any  of  them,  operating  in  Ohio  for  the  intrastate 
transportation  of  fluxing  stone  from  Marblehead  to  destinations  in 
the  Mahoning  Valley,  viz,  Alliance,  Bentley,  Girard,  Hubbard,  Lee- 
tonia,  Lowellville,  Newton  Falls,  Niles,  Struthers,  Warren,  and 
Youngstown,  also  to  Canton  and  Massillon,  made  or  imposed  by 
authority  of  the  State  of  Ohio,  cause  or  will  cause  any  undue  or 
unreasonable  advantage,  preference,  or  prejudice  as  between  persons 
or  localities  in  intrastate  commerce,  on  the  one  hand,  and  interstate 
or  foreign  commerce,  on  the  other  hand,  or  any  undue,  unreasonable^ 
or  unjust  discrimination  against  interstate  or  foreign  commerce. 
241 1.  C.  C.  701. 

To  determine  whether  the  rates  on  cement  required  to  be  main- 
tained within  Florida  cause  or  will  cause  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as  between  persons  or  localities 
in  intrastate  commerce,  on  the  one  hand,  and  interstate  or  foreign 
commerce,  on  the  other  hand,  or  any  undue,  unreasonable,  or  unjust 
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discrimination  against  interstate  or  foreign  commerce.    243  I.  C.  C. 

365. 

The  following  investigation  under  section  13  of  the  act  is  pending : 
Intrastate  class  rates  in  North  Carolina.     No.  27900. 

BUREAU  OF  ACCOUNTS 

The  major  activities  of  the  Bureau  of  Accounts  during  the  year 
have  been  in  connection  with  general  investigations  of  the  accounts 
and  records  of  common  carriers  under  section  20  of  the  Interstate 
Commerce  Act,  236  of  which  were  completed  and  45  were  in  progress 
at  the  close  of  the  year.  Completed  investigations  covered  202  steam 
railroads,  15  electric  lines,  11  pipe  lines,  and  8  water  carriers.  The 
Bureau  also  completed  60  special  investigations  for  other  bureaus 
of  the  Commission,  35  of  which  were  for  the  Bureau  of  Finance  in 
relation  to  reopened  deficit  income  claims  of  railroads  incident  to 
Federal  control,  as  provided  by  the  amendment  of  section  204  of  the 
Transportation  Act,  1920,  which  was  approved  at  the  last  session 
of  Congress  (see  discussion  herein  under  the  heading  "Bureau  of 
Finance").  Ten  special  investigations  were  concluded  for  the  Com- 
mission, 7  of  which  were  in  connection  with  railroad  reorganization 
proceedings  under  section  77  of  the  Bankruptcy  Act,  as  amended. 
Thus  a  total  of  296  regular  and  special  investigations  were  completed 
during  the  year. 

By  order  entered  in  Telephone  and  Railroad  Depreciation  Charges^ 
177  I.  C.  C.  351,  decided  July  28,  1931,  we  prescribed  depreciation 
accounting  for  steam  railroads,  the  order  covering  all  depreciable 
property,  including  fixed  property  as  well  as  equipment.  The  order 
became  effective  with  respect  to  the  latter.  The  railroads  had  never 
theretofore,  except  in  sporadic  instances,  included  in  operating  ex- 
penses annual  charges  for  accruing  depreciation  of  their  fixed  prop- 
erty. It  was  evident  that  a  radical  change  from  the  replacement  or 
retirement  accounting  for  such  property  which  had  been  followed 
for  many  years  to  a  system  of  depreciation  accounting  would  cause 
much  initial  expense  of  installation.  Because  of  this  fact  and  the 
extraordinary  depression  of  railroad  earnings  which  then  existed, 
we  postponed  the  effective  date  of  the  order  indefinitely  so  far  as  it 
related  to  fixed  property.  The  present  earnings  of  the  railroads,  under 
the  stimulus  of  the  national-defense  program,  make  this  an  opportune 
time  to  inaugurate  the  new  accounting.  Furthermore,  the  rapid  in- 
tensification of  competitive  conditions  in  transportation  which  has 
occurred  since  our  depreciation  order  was  originally  entered  has  made 
depreciation  a  factor  of  continually  increasing  importance,  especially 
the  depreciation  which  results  from  obsolescence.  Accordingly,  the 
matter  of  requiring  depreciation  accounting  for  fixed  railroad  prop- 
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€rty  has  been  given  renewed  consideration  by  the  Bureau,  and  has 
been  taken  up  with  the  carriers  with  a  view  to  making  such  accounting 
effective  on  January  1, 1942,  if  possible. 

In  our  last  report,  mention  was  made  of  the  difficulties  experienced 
in  carrying  out  the  requirements  of  the  act  with  respect  to  deprecia- 
tion accounting  for  carriers  by  water,  final  action  in  that  respect 
having  been  unavoidably  delayed  by  reason  of  our  inability  to  secure 
the  adoption  of  a  uniform  system  of  accounts  that  might  serve  the 
purposes  of  the  United  States  Maritime  Commission  as  well  as  those 
of  this  Commission.  As  there  indicated,  this  phase  of  the  matter  has 
been  simplified  by  the  enactment  of  the  Transportation  Act  of  1940. 
Accordingly,  a  tentative  draft  of  a  revised  Uniform  System  of  Ac- 
counts for  Carriers  by  Water,  in  which  is  included  appropriate  pro- 
visions for  depreciation  accounting,  has  been  prepared  and  distributed 
to  water  carriers  subject  to  the  jurisdiction  of  this  Commission,  and 
a  number  of  conferences  on  this  subject  have  been  had  with  the  rep- 
resentatives of  various  groups  of  these  carriers,  including  both  those 
'On  the  coasts  and  those  on  the  inland  waters.  A  somewhat  similar 
situation  exists  with  respect  to  the  accounting  of  the  car- owning  com- 
panies which  furnish  protective  service  to  perishable  railroad  ship- 
ments and  which  were  brought  within  our  jurisdiction  by  the  Trans- 
portation Act  of  1940.  The  Bureau  has  in  course  of  preparation  a 
uniform  system  of  accounts  for  such  companies,  which  will  include 
appropriate  provisions  for  depreciation  accounting. 

Prior  to  the  Transportation  Act  of  1940,  the  carriers  (exclusive 
of  motor  carriers)  that  were  subject  to  our  jurisdiction  over  account- 
ing consisted  of  757  steam  railroads,  86  electric  railroads,  90  water 
lines,  71  pipe  lines,  1  sleeping-car  company,  and  1  express  company. 
That  act  had  the  effect  of  adding  to  this  list  approximately  350 
water  carriers  and  565  car-owning  companies.  For  the  present,  how- 
ever, it  is  not  contemplated  that  accounting  regulations  will  be  pre- 
scribed for  the  latter,  except  so  far  as  they  are  engaged  in  the 
furnishing  of  protective  service. 

During  the  year  we  issued  91  orders  having  their  inception  in  the 
work  of  the  Bureau.  Of  these,  10  prescribed  initial  depreciation 
rates  for  certain  steam  railroads  and  pipe  lines,  and  65  modified 
previous  depreciation  orders  in  such  respects  as  were  found  necessary 
as  a  result  of  continuing  supervision  of  the  depreciation  rates  of  those 
classes  of  carriers.  The  other  16  orders  pertained  to  our  accounting 
regulations  for  steam  railroads,  electric  railways,  and  pipe  lines, 
and  in  the  main  were  designed  to  modernize  the  regulations  the  better 
to  meet  present-day  needs.  Among  the  more  important  of  the  latter 
orders  is  one  strengthening  the  rule  requiring  steam  railroads  to 
adjust  their  accounts  when  the  value  of  their  investments  in  securities 
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has  been  permanently  impaired.  Another,  effecting  a  material  change 
in  the  rules  for  accounting  for  steam-railroad  property  acquired,  is 
more  fully  discussed  herein  under  the  heading  "Bureau  of  Finance." 


BUREAU  OF  FINANCE 


CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

The  following  is  a  summary  of  applications  filed  during  the  year 
for  certificates  of  public  convenience  and  necessity  under  section 
1  (18)  to  (22)  of  the  act,  and  of  the  disposition  made  of  applications. 
In  a  few  cases  single  applications  filed  and  certificates  issued  were 
for  more  than  one  purpose.  That  is,  they  related  to  abandonment  as 
well  as  to  construction  or  acquisition  or  operation.  To  that  extent 
there  are  duplications  in  the  totals  shown,  as  indicated  in  footnotes 
1  and  2. 


Item 

Number 

Mileage 

Applications  filed: 

For  authority  to  construct  new  lines  or  extend  existing  lines 

14 
139 
14 

50.  337 

For  permission  to  abandon                                .  .     ...           ..     ... 

2,317.575 

For  authority  to  acquire  or  to  acquire  and  operate. 

151.  568 

Total  . 

1  167 

2,  519. 480 

Certificates  issued: 

Authorizing  new  construction 

17 
111 
12 

44.  838 

1, 938.  236 

Authorizing  operation  or  acquisition...    .  .     

85.533 

Total  - 

2  140 

2,  068.  607 

Applications  denied: 

For  authority  for  new  construction.- 

1 
2 
0 

9.510 

For  permission  to  abandon 

For  authority  to  acquire. _ 

109. 350 
0 

Total 

3 

118.860 

Applications  dismissed: 

For  authority  for  new  construction 

4 
13 

1 

29.  628 

235. 889 

For  authority  to  acquire  or  to  acquire  and  operate 

31.750 

Total 

3  18 

297.  267 

•  Includes  5  duplications. 
» Includes  4  duplications. 
2  Includes  2  applications  dismissed  in  part. 

Among  the  applications  disposed  of  during  the  year  were  several 
pending  October  31,  1940.  A  list  of  certificates  issued  appears  in 
appendix  F. 

Since  the  effective  date  of  the  Transportation  Act,  1920,  we  have 
authorized  the  construction  of  approximately  10,133  miles  of  new 
railroad  and  have  issued  certificates  permitting  the  abandonment 
or  discontinuance  of  operation  of  25,840  miles  of  railroad.  Based 
on  reports  by  carriers  and  on  other  available  information,  it  appears 
that  of  the  construction  authorized,  approximately  7,219  miles  of 
railroad  have  been  completed,  and  that  projects  covering  about  2,582 
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miles  have  been  abandoned  or  deferred.  The  remainder,  about  332 
miles,  represents  cases  in  which  the  specified  completion  periods  have 
not  expired. 

ABANDONED   MILEAGE 

During  the  year  ended  October  31,  1941,  139  applications  were 
filed  for  permission  to  abandon  2,317.575  miles  of  railroad  lines  or 
the  operation  thereof.  We  granted  111  applications,  of  which  32 
were  contested  and  79  wefe  uncontested  cases,  involving  1,083.618 
miles  of  branch  line  of  class  I  carriers,  together  with  854.618  miles 
of  so-called  short  lines,  of  which  426.695  miles  constituted  the  entire 
lines  of  the  applicants  and  427.923  miles  were  portions  of  such  lines. 
Information  is  not  available  as  to  the  total  number  of  miles  which 
were  actually  abandoned  under  the  permissions  granted.  In  pro- 
ceedings in  which  certificates  were  issued,  covering  1,318.788  miles 
of  road,  the  estimate  of  average  annual  losses  from  continued 
operation  or  of  future  annual  savings  resulting  from  abandon- 
ment amounted  to  $638,577.  In  proceedings  covering  the  remaining 
522.248  miles,  estimates  of  losses  or  savings  are  not  given.  The  fig- 
ures for  annual  losses  are  based  largely  on  the  results  of  operation 
in  recent  years.  Mileage  and  possible  losses  or  savings  in  trackage- 
rights  abandonments  are  not  included. 

It  has  been  shown  in  certain  cases  that  the  necessary  cost  of  re- 
habilitation or  of  bringing  up  deferred  maintenance  of  tracks  which 
were  permitted  to  be  abandoned,  aggregating  about  684.686  miles, 
would  require  an  expenditure  estimated  at  $2,356,782.  Since  this 
amount  would  necessarily  be  expended  in  order  to  continue  opera- 
tion, abandonment  would  result  in  a  saving  which  to  that  extent 
■can,  with  considerable  accuracy,  be  estimated  in  advance. 

Corresponding  data  are  given  in  our  reports  beginning  with  the 
report  for  1934. 

Probably  the  least  important  item  in  saving  resulting  from  aban- 
donment is  the  salvage  realized.  This  is  seldom  emphasized,  be- 
cause the  value  cannot  be  ascertained  until  dismantlement  has  taken 
place  and  the  disposition  of  the  salvaged  material  has  been  made. 
However,  owing  to  the  present  national  demand  for  metals  and  rails 
which  can  be  salvaged  from  abandoned  railroads,  this  feature  of 
abandonments  has  become  of  greater  importance  than  heretofore. 

The  reasons  generally  advanced  to  warrant  abandonment  were 
insufficient  traffic,  resulting  from  various  causes,  including  failure 
•of  expected  traffic  to  develop,  exhaustion  of  sources  of  traffic  from 
forests  and  mines,  and  losses  of  traffic  to  other  forms  of  transporta- 
tion. In  a  few  cases  operation  of  lines  had  been  discontinued  before 
.applications  for  permission  to  abandon  were  presented. 
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The  actual  monetary  savings  resulting  from  abandonment  of  mile- 
age is  generally  an  indeterminate  amount,  and,  while  we  are  satis- 
fied that  the  abandonments  permitted  were  in  the  interest  of  economy,, 
the  saving  cannot  be  stated  in  exact  figures.  In  nearly  all  cases 
abandonment  results  in  the  loss  of  traffic,  but  in  many  cases  some 
portion  of  the  traffic  formerly  handled  on  the  lines  proposed  to  be 
abandoned  will  continue  to  reach  the  applicants'  railroads  by 
highway. 

ACQUISITION  OF  CONTROL  OF  ONE  CARRIER  BY  ANOTHER 

Under  the  provisions  of  section  5  (2)  (a)  of  the  act,  as  amended 
September  18,  1940,  it  is  lawful,  with  our  approval  and  authorization, 
for  two  or  more  carriers  to  consolidate  or  merge  their  properties  or 
franchises,  or  any  part  thereof,  into  one  corporation  for  the  owner- 
ship, management,  and  operation  of  the  properties  theretofore  in  sepa- 
rate ownership,  or  for  any  carrier,  or  two  or  more  carriers  jointly,  to 
purchase,  lease,  or  contract  to  operate  the  properties,  or  any  part 
thereof,  of  another;  or  for  any  carrier,  or  two  or  more  carriers 
jointly,  to  acquire  control  of  another  through  ownership  of  its  stock 
or  otherwise;  or  for  a  person  which  is  not  a  carrier  and  which  has 
control  of  one  or  more  carriers  to  acquire  control  of  another  carrier 
through  ownership  of  its  capital  stock  or  otherwise ;  or  for  a  carrier 
by  railroad  to  acquire  trackage  rights  over,  or  joint  ownership  in 
or  joint  use  of,  any  railroad  line  or  lines  owned  or  operated  by  any 
other  such  carrier,  and  terminals  incidental  thereto. 

Railroads. — Under  this  paragraph,  railroad  companies  filed  47  ap- 
plications during  the  year.  A  list  of  authorizations  issued  appears  in 
appendix  F.  One  application  was  denied  and  2  were  dismissed  in 
part.  Six  were  filed  jointly  with  convenience  and  necessity  applica- 
tions under  section  1  (18)  of  the  act,  and  one  jointly  with  an 
application  under  the  Panama  Canal  Act. 

In  Wahash  R.  Go.  Control,  247  I.  C.  C.  365,  decided  July  29,  1941, 
we  found,  subject  to  certain  conditions,  that  the  acquisition  by  the 
Pennsylvania  Kailroad  Company  and  the  Pennsylvania  Company,  a 
holding  company,  of  control  of  the  Wabash  Railroad  Company, 
through  ownership  of  its  capital  stock,  and  the  indirect  control  thereby 
of  certain  subsidiary  railroad  companies,  was  consistent  with  the  pub- 
lic interest.  The  issue  of  an  order  was  deferred  pending  submission 
by  the  applicants,  for  our  approval,  of  appropriate  agreements  to 
make  effective  the  requirements  of  our  conditions  that  the  applicants 
transfer  all  shares  of  stock  of  the  Lehigh  Valley  Railroad  Company 
and  the  New  York,  New  Haven  &  Hartford  Railroad  Company  held 
by  them,  or  either  of  them,  to  a  trustee  to  be  approved  by  us,  and  cause 
the  Wabash  Railroad  C<^mpany,  if  legally  within  its  power,  to  transfer 
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all  shares  of  stock  in  the  Lehigh  Valley  Railroad  Company  which  it 
will  purchase  as  part  of  the  assets  of  the  Wabash  Railway  Company, 
or  which  may  come  into  its  possession  otherwise,  to  a  trustee  to  be 
approved  by  us.  The  trustee  or  trustees,  when  appointed,  are  to  vote 
the  stock  for  all  purposes. 

Wate?'  earners. — Seven  applications  involving  water  carriers  have 
been  filed  under  section  5(2).  Four  have  been  granted,  and  one  has 
been  dismissed.  A  list  of  the  authorizations  appears  in  appendix  F, 
In  connection  with  Baltimore  Steam  PaxiJcet  Go.  Acquisition  and  Con- 
trol, 244  I.  C.  C.  583,  the  first  case  listed,  we  approved  and  authorized, 
under  the  Panama  Canal  Act,  continuance  by  the  receivers  of  the 
Seaboard  Air  Line  Railway  Company,  and  acquisition  by  the  Chesa- 
peake Steamship  Company  of  Baltimore  City,  the  Atlantic  Coast  Line 
Railroad  Company,  and  the  Southern  Railway  Company,  of  interests 
in  the  Baltimore  Steam  Packet  Company. 

The  application  which  was  dismissed  was  filed  by  the  Minnesota- 
Atlantic  Transit  Company,  seeking  authority  to  lease  certain  steam- 
ships from  the  Great  Lakes  Transit  Corporation  for  the  season  of 
navigation  on  the  Great  Lakes  during  1941.  We  concluded  that  the 
Congress  intended  the  strictures  of  section  5  to  apply,  not  to  trans- 
actions involving  temporary  or  short-term  use  by  one  water  carrier 
of  equipment  or  other  facilities  of  another — that  is,  transactions  in 
the  nature  of  exchanges  of  equipment  between  railroads — but  to 
transactions  whereby  the  lessor  or  vendor  of  such  property  would  be 
divested  of  ability  to  continue  its  operation  and  service. 

Three  applications  for  approval  under  section  311  (b)  of  the  act  of 
temporary  operations  were  filed  and  were  granted.  Two  were  by 
the  Minnesota -Atlantic  Transit  Company  and  the  third  was  by  the 
Norfolk,  Baltimore  &  Carolina  Line,  Inc. 

On  the  only  application  filed  under  section  5  (1)  of  the  act,  we 
approved  and  authorized  pooling  of  service  and  division  of  gross 
earnings  by  the  Minnesota-Atlantic  Transit  Company  and  the  Nich- 
olson-Universal Steamship  Company  in  the  transportation  of  new 
automobiles,  trailers,  et  cetera,  by  water  from  Detroit,  Mich.,  to- 
Duluth,  Minn.,  and  from  Detroit  to  Buffalo,  N.  Y.,  247  I.  C.  C.  319. 

Motor  Carriers. — Applications  filed  by  motor  carriers  under  section 
5  of  the  act  are  discussed  herein  under  the  heading  "Bureau  of  Motor 
Carriers." 

HOLDING   COMPANIES 

In  Warrior  (&  Gulf  Nav.  Co.  Control^  250 1.  C.  C.  26,  decided  Septem- 
ber 11. 1941,  among  other  things  we  authorized  the  United  States  Steel 
Corporation,  a  holding  company,  to  acquire  control  of  the  water  car- 
I'ier  through  ownership  of  stock.  Section  5  (3)  of  the  act  provides, 
that  whenever  a  person  which  is  not  a  carrier  is  authorized  under 
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section  5  (2)  to  acquire  control  of  any  carrier  or  carriers,  that  person 
thereafter  shall,  to  the  extent  provided  by  us  in  our  order,  be  con- 
sidered as  a  carrier  subject  to  the  provisions  of  section  20  (1)  to  (10) 
inclusive  of  the  act  relating  to  reports,  accounting,  et  cetera,  and  sec- 
tion 20a  (2)  to  (11)  inclusive  relating  to  issues  of  securities,  et  cetera. 
Inasmuch  as  many  of  the  Steel  corporation's  investments  and  interests 
are  wholly  unrelated  to  transportation,  and,  so  far  as  we  are  advised, 
its  interests  in  carriers  are  incidental  and  subordinate  to  its  primary 
interest  in  the  production  of  steel,  we  concluded  there  was  no  reason  or 
legal  requirement  for  including  in  our  authorization  any  provision 
subjecting  the  Steel  corporation  to  our  regulation  under  the  para- 
graphs of  sections  20  and  20a  above  mentioned. 

In  Wabash  R.  Co.  Control.^  supra^  it  appeared  that  the  Pennsylvania 
Company,  a  subsidiary  of  the  Pennsylvania  Railroad  Company,  is  an 
investment  or  holding  company  dealing  principally  in  railroad  secur- 
ities. In  that  case  we  stated  that  our  order,  when  entered,  would  con- 
tain appropriate  provisions  subjecting  the  Pennsylvania  Company  to 
the  requirements  of  the  stated  paragraphs  of  sections  20  and  20a  of  the 
act. 

RAILWAY   EMPLOYEES 

Section  5  (2)  (f )  provides  that  as  a  condition  of  our  approval  under 
paragraph  2  of  any  transaction  involving  a  carrier  or  carriers  by  rail- 
road, we  shall  require  a  fair  and  equitable  arrangement  to  protect  the 
interests  of  the  railroad  employees  affected  by  the  transaction,  and 
specifically  directs  that  we  shall  include  terms  and  conditions  provid- 
ing that  during  the  period  of  4  years  from  the  effective  date  of  our 
order,  but  not  for  a  longer  period  than  the  period  during  which  the 
employee  was  in  the  employ  of  the  carrier  or  carriers  prior  to  the 
effective  date  of  the  order,  the  transaction  will  not  result  in  employees 
affected  being  in  a  worse  position  with  respect  to  their  employment. 

In  all  proceedings  initiated  by  railroads  under  section  5  (2),  it  has 
been  necessary  for  us  to  ascertain  whether  any  employees  would  be 
affected,  and,  if  so,  to  what  extent.  In  approving  transactions  which 
involved  no  change  in  the  status  or  interests  of  employees,  we  have 
imposed  no  conditions  as  to  employment.  Generally  speaking,  such 
transactions  related  to  properties  already  operated  as  integral  parts 
of  systems.  In  some  cases  we  have  specifically  reserved  jurisdiction 
to  make  additional  findings  and  impose  such  terms  and  conditions  as  to 
employment  as  may  be  required  by  law,  if  upon  petition  by  the  em- 
ployees or  their  representatives  it  is  made  to  appear  that  their  employ- 
ment or  interests  will  be  adversely  affected  by  anything  subsequently 
done  pursuant  to,  or  as  a  result  of,  the  authorizations  granted. 

So  far  only  two  cases  have  arisen  in  which  we  have  found  it  neces- 
sary to  provide  plans  for  the  protection  of  employees.     In  Cleveland 
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(£  P.  R,  Co.  Purchase,  244  I.  C.  C.  793,  we  authorized  the  Cleveland 
&  Pittsburgh  Railroad  Company,  the  Pennsylvania  Railroad  Com- 
pany, lessee,  and  the  Pittsburgh  &  Lake  Erie  Railroad  Company  to 
purchase  jointly  the  properties  of  the  Beaver  Valley  Railroad  Com- 
pany, an  independent  short  line,  operating  3.1  miles  of  line,  with  four 
full-time  employees  and  two  part-time  employees.  We  required  the 
Pennsylvania  Railroad  Company  and  the  Pittsburgh  &  Lake  Erie 
jointly  to  guarantee  each  Beaver  Valley  Railroad  employee,  by  contract 
with  each  employee,  monthly  compensation  equal  to  one-twelfth  of  the 
total  compensation  received  by  him  in  the  12  months  preceding  the 
date  the  application  was  filed.  In  Texas  c&  P.  By.  Co.  Operation.,  247 
I.  C.  C.  285,  an  application  was  filed  for  authority  under  section  1  (18) 
of  the  act  to  construct  certain  connecting  tracks,  permission  to 
abandon  car-ferry  operations  at  New  Orleans,  and  authority  under 
section  5  (2)  to  operate  jointly  over  the  New  Orleans  Bridge,  owned 
by  the  city  of  New  Orleans,  and  certain  other  tracks  and  yards.  On 
the  basis  of  1938  business,  it  was  estimated  by  the  applicants  that  a 
maximum  of  89  employees  would  be  dismissed,  40  of  whom  were  em- 
ployed in  connection  with  the  car- ferry  operations.  Because  of  in- 
creased business  since  1938,  it  appeared  probable  that  a  large  number 
of  the  rail  employees  (as  distinguished  from  car-ferry  employees) 
could  be  placed  elscAvhere.  We  held  that  the  construction,  abandon- 
ment, and  joint  operations  proposed  constituted  an  inseparable  plan 
which  could  be  made  effective  only  upon  our  authorization,  in  part, 
under  section  5,  and  that  therefore  we  were  required  to  comply  with 
the  provisions  of  paragraph  2  (f).  We  granted  the  authorizations 
requested  upon  conditions  which  provide  protection  for  employees 
who  might  be  adversely  affected  by  the  plan  of  operation  proposed. 
Briefly,  the  conditions  require  that  during  the  protective  period 
provided  in  paragraph  2  (f )  of  the  act,  a  displaced  employee — that  is, 
one  who  is  retained  in  service  by  the  applicants  but  placed  in  a  worse 
position  with  respect  to  his  compensation  and  the  rules  governing  his 
working  conditions — should  be  paid  a  displacement  allowance;  that 
any  employee  deprived  of  employment  should  be  paid  a  dismissal  al- 
lowance; and  that  no  employee  should  be  deprived  of  benefits  other 
than  wages  attached  to  his  previous  employment,  such  as  free  trans- 
portation, hospitalization,  et  cetera.  The  allowance  of  each  employee 
affected  is  to  be  computed  on  the  basis  of  his  total  co,mpensation  in 
the  12-month  period  immediately  preceding  the  date  his  status  is 
affected  as  a  result  of  the  transaction.  Compensation  earned  by  dis- 
missed employees  in  other  employment  is  to  be  taken  into  considera- 
tion in  computing  their  allowances.  Provision  is  made  for  the  crea- 
tion, by  the  carriers  and  the  employees,  of  an  arbitration  committer 
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for  consideration  and  determination  of  questions  which  cannot  be 
settled  by  such  carriers  and  the  employees,  or  their  representatives. 

We  have  uniformly  held  that  we  have  no  authority  to  impose  con- 
ditions for  the  protection  of  employees  adversely  affected  by  abandon- 
.ments  of  lines  of  railroad.  In  Pacific  Electric  Ry.  Co.  Abandonment y 
242  I.  C.  C.  9,  we  restated  that  conclusion.  The  case  involved  the 
abandonment  of  various  disconnected  segments  of  the  Pacific  Electric 
lines,  and  the  substitution,  in  most  instances,  of  motor  bus  or  truck 
service.  Railway  Labor  Executives'  Ass'n.  v.  United  States^  38  Fed. 
Supp.  818,  is  a  proceeding  by  the  plaintiffs  to  set  aside  our  certificate 
in  this  abandonment  case.  The  District  Court  for  the  District  of 
Columbia,  in  discussing  our  jurisdiction  under  the  abandonment  pro- 
visions of  the  act  and  under  the  consolidation  provisions  of  the  act 
as  they  existed  prior  to  September  18, 1940,  said,  at  page  824 : 

But  in  the  case  of  an  abandonment  proceeding  the  second  objective — protection 
of  displaced  personnel — might  be  either  unfair  or  impractical  and  should  not, 
therefore,  be  mandatory.  If  the  object  of  the  abandonment  is  to  cut  off  the  dead 
limb  of  a  railway  or  if  it  is  the  total  abandonment  of  a  small  system,  as  was 
true  in  the  case  of  the  Arlington  &  Fairfax  Railway,  as  to  which  we  had  a  part, 
[Arlington  &  Fairfax  Auto  R.  Co.  v.  Capital  Transit  Co.,  71  App.  D.  C.  53,  109  Fed. 
(2d)  345]  it  conceivably  might  be  wholly  unreasonable  to  add  to  the  burden  the 
further  loss  of  requiring  financial  support  of  employees  no  longer  needed.  But, 
if,  on  the  other  hand,  the  abandonment  like  consolidation  tends  to  increase  the 
earnings  of  the  corporate  applicant  by  avoiding  unnecessary  duplication  of  service 
or,  as  in  this  case,  where  the  abandonment  means  not  a  withdrawal  of  trans- 
portation service  from  a  particular  area,  but  the  substitution  of  bus  for  rail 
service  and  the  general  rearrangement  of  the  properties  and  operations  of  the 
company,  as  the  result  of  which  both  stockholders  and  the  public  will  benefit,  it 
is  difficult  to  recognize  any  distinction  between  such  a  case  and  one  of  consolida- 
tion, except  that  the  proceedings  in  the  one  case  are  required  to  be  under  Section. 
1  (18-20)  and  the  other  under  Section  5  (4)  (b). 

The  court  set  aside  that  part  of  our  report  in  which  we  denied  con- 
sideration of  the  employees'  petition  and  directed  us  to  consider  the 
petition  and  take  such  action  thereon  as  in  our  discretion  is  proper. 

The  case  is  now  pending  before  the  Supreme  Court  of  the  United 
States  on  appeal  by  this  Commission  and  the  Pacific  Electric  Eailway 
Company. 

ISSUANCE  OF  SECURITIES  AND  ASSUMPTION  OF  OBLIGATION 

We  have  received  132  applications  and  supplements  thereto  under 
section  20a.  We  have  entered  135  orders  authorizing  the  issue  or 
modification  of  securities  and  the  assumption  of  obligations  and  lia- 
bilities in  respect  of  the  securities  of  others  in  the  total  amounts  and 
for  the  purposes  shown  in  appendix  F,  and  2  applications  were  dis- 
missed. 
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Under  section  20a  (9),  certificates  of  notification  of  the  issue  of 
notes  maturing  within  2  years  in  the  total  sum  of  $3,997,536.78  were 
filed. 

The  tabulation  in  appendix  F  includes  all  securities  authorized, 
whether  for  nominal,  conditional,  or  actual  issue.^  It  does  not  include 
notes  and  other  obligations  given  the  Reconstruction  Finance  Corpo- 
ration by  carriers  to  evidence  or  secure  loans  by  that  Corporation  to 
them,  as  neither  our  authorization  of  such  issues  nor  the  reporting 
thereof  under  the  provisions  of  section  20a  is  required. 

The  following  tabulation  shows  by  classes  the  respective  amounts 
of  securities  authorized : 


Class  of  security 

Nominal  issue 

Conditional 
issue 

Actual  issue 

1  $23,  394,  950.  00 

Preferred  stock                                  

18,  305,  200.  00 

$200,  000 

$85,  399,  000 

162,  87G,  600.  00 

Debentures 

6,  860,  000.  00 

11, 184,  500.  00 

6,  000,  000.  00 

31,  636,  915.  00 

Unsecured  notes                  - 

5,  250,  OCO.  00 

Equipment-trust  obligations 

275,  359,  000.  00 

15, 250, 000.  oa 

3,  400.  00 

Receivers'  notes      _-  _.       

12,  733.  56 

Total 

200,  OCO 

85,  399,  000 

556, 133,  298.  56 

<  Also  179,000  shares  without  par  value. 

The  amounts  shown  as  authorized  for  actual  issue  do  not  include 
securities  delivered  by  a  subsidiary  to  a  controlling  company  subject 
to  our  jurisdiction  unless  the  controlling  company  has  been  authorized 
to  dispose  of  the  securities.  Such  securities  are  included  under  either 
"nominal  issue"  or  "conditional  issue,"  as  may  be  appropriate. 

Of  the  securities  for  conditional  issue,  $1,023,000  of  mortgage  bonds 
were  authorized  to  be  issued  in  exchange  for,  or  in  lieu  of,  or  to  pay, 
extend,  or  refund  other  securities  nominally,  conditionally,  or  actually 
outstanding,  and  $76,813,000  of  mortgage  bonds  had  been  previously 
authorized  for  nominal  or  conditional  issue. 

Of  the  securities  for  actual  issue,  $4,300,000  and  19,000  shares  with- 
out par  value  of  common  stock,  $18,305,200  of  preferred  stock, 
$149,226,600  of  mortgage  bonds,  $6,860,000  of  debentures,  $464,000  of 
income  bonds,  $6,000,000  of  collateral-trust  bonds,  $30,536,915  of  se- 
cured notes,  $4,900,000  of  unsecured  notes,  $15,250,000  of  trustees'  cer- 
tificates, and  $12,733.56  of  receivers'  notes  were  authorized  to  be  issued 
in  exchange  for,  in  lieu  of,  or  to  pay,  extend,  or  refund  other  se- 
curities. From  the  foregoing  it  appears  that  additional  capitaliza- 
tion to  result  from  the  various  authorizations  is  as  follows :     Nominal 


1  These  terms  are  defined  at  page  7  in  the  annual  report  for  1931. 
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issue,  $200,000;  conditional  issue,  $7,563,000;  actual  issue,  $32<),277,850; 
and  160,000  shares  of  common  stock  without  par  value. 

During  the  period  covered  by  this  report,  the  amount  of  temporary 
financing  was  about  80  percent  less  than  that  of  the  previous  period, 
and,  as  indicated  below,  about  57  percent  thereof  was  for  the  purpose 
of  renewing  or  refunding  existing  obligations.  The  amount  of  short- 
term  notes  issued  without  our  authorization  is  shown  above.  Of  this 
amount,  $2,281,985.05  was  for  renewal  of  notes  previously  issued,  and 
the  remainder  was  to  obtain  additional  funds  for  current  corporate 
requirements.  In  addition,  there  are  included  in  the  foregoing  tabu- 
lation secured  and  unsecured  notes  of  a  maturity  of  not  more  than 
3  years  and  aggregating  $11,050,000  authorized  by  us  for  actual  issue. 
Of  these  short-term  notes,  $10,900,000  was  to  pay,  renew,  extend,  or 
refund  outstanding  securities,  and  $150,000  was  for  other  corporate 
purposes. 

As  indicated  above,  the  additional  capitalization  resulting  from 
the  various  authorizations  amounts  to  $328,040,850  and  160,000  shares 
of  common  stock  without  par  value,  of  which  $275,359,000  represents 
equipment-trust  obligations  issued  to  obtain  new  money  for  the  pur- 
chase of  equipment. 

The  new  financing  represented  by  the  issue  of  equipment-trust  obli- 
gations is  $104,115,000  more  than  in  the  preceding  period,  but  the 
interest  rates  and  average  cost  are  slightly  lower.  The  nominal  rates 
borne  by  these  obligations  have  ranged  from  1  to  3  percent,  the  aver- 
age being  1.83  percent,  and  the  prices  at  which  they  have  been  sold 
resulted  in  an  average  annual  cost  to  the  carriers  of  1.82  percent. 

During  the  period  covered  by  this  report  and  in  connection  with 
the  Wabash  Eailway  Company  receivership,  conditional  findings  were 
made,  but  no  order  was  entered,  in  respect  of  the  issue  of  securities 
and  the  assumption  of  obligation  and  liability  by  the  Wabash  Rail- 
I'oad  Company,  which  has  been  organized  to  acquire  the  properties 
now  in  receivership.  The  securities  involved  in  these  findings  con- 
sist of  the  issue  of  598,186  shares  of  common  stock  without  par  value, 
S31,106,677  of  preferred  stock,  $39,220,071  of  income  bonds,  $9,066,411 
of  secured  notes,  and  $47,354,241  of  mortgage  bonds,  and  the  assump- 
tion of  obligation  and  liability  in  respect  of  $8,540,000  of  equipment 
obligations  and  $2,075,000  of  mortgage  bonds.  The  foregoing  fig- 
ures are  not  included  in  any  tabulation  lierein. 

INTERLOCKINO  DIRECTORATES 

Under  the  provisions  of  section  20a  (12),  it  is  unlawful  for  any 
person  to  hold  the  ])osition  of  officer  or  director  of  more  than  one 
carrier  by  railroad  or  corporation  organized  for  I  he  ])urpose  of  en- 
gaging in  transportation  by  railroad,  unless  such  holding  shall  have 
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been  authorized  by  our  order.  During  the  period  covered  by  this 
report,  we  received  187  applications  from  individuals  and  2  from  car- 
riers. Disposition  was  made  of  182  applications,  of  which  178  were 
granted,  3  were  withdrawn,  and  1  was  denied. 

LOANS  TO  CARRIERS  AFTER  FEDERAL  CONTROL 

Our  duties  during  the  year  in  connection  with  the  revolving  fund 
created  by  section  210  of  the  Transportation  Act,  1920,  have  been 
only  such  as  are  usually  incidental  to  supervision  by  the  Secretary  of 
the  Treasury  of  loans  outstanding  under  this  section. 

During  the  year,  $487,750  was  repaid  on  the  principal  of  such  loans 
outstanding. 

Since  the  effective  date  of  the  act,  we  have  certified  loans  to  car- 
riers aggregating  $350,600,667,  of  which  $325,909,-489.12  has  been  re- 
paid, leaving  an  unpaid  balance  of  $24,691,177.88,  all  of  which  has 
matured.  Interest  paid  on  loans  amounts  to  $91,475,590.74.  Interest 
in  default  to  October  1, 1941,  amoimts  to  $13,559,227.98. 

During  the  year  we  issued  an  amendatory  order  modifying  in  a 
minor  particular  our  report  and  order  issued  in  the  preceding  year 
to  amend  our  certificate  for  a  loan  to  the  Seaboard-Bay  Line. 

A  list  of  outstanding  loans  and  of  principal  and  interest  due  and  in 
default  appears  in  appendix  F. 

RECONSTRUCTION  FINANCE  CORPORATION  ACT 

Since  our  last  report  we  have  approved  loans  mider  the  Reconstruc- 
tion Finance  Corporation  Act  aggregating  $12,382,370  upon  applica- 
tions filed  by  four  carriers.  All  these  loans  were  such  as  to  require, 
under  the  terms  of  the  act,  our  certification  that  on  the  basis  of 
present  and  prospective  earnings  the  applicant  might  reasonably  be 
expected  to  meet  its  fixed  charges  without  reduction  thereof  through 
judicial  reorganization.  We  also  revoked,  to  the  extent  of  $95,155.90, 
portions  of  loan  approvals  granted  by  us  in  prior  years  to  three 
other  carriers,  the  amount  revoked  in  each  case  being  the  midisbursed 
balance  of  such  prior  approval. 

Under  the  provisions  of  this  act  we  have  approved,  upon  appli- 
cations of  six  carriers,  the  purchase  of  $27,609,583  of  their  securities 
by  the  Reconstruction  Finance  Corporation.  This  category  includes 
an  amount  of  $16,394,583  representing  securities  of  the  newly  created 
Wabash  Railroad  Company,  which  are  to  be  exchanged  for  a  like 
amount  of  securities  of  the  old  Wabash  Railway  Company  and  its 
receivers  as  an  adjustment  or  compromise  of  the  claim  of  the  Re- 
construction Finance  Corporation  against  the  latter.  This  adjust- 
ment was  approved  pursuant  to  the  provisions  of  section  5  (b)  (3) 
of  the  act.     During  the  year  we  also  revoked,  to  the  extent  of  $158,000, 


66  INTERSTATE    COMMERCE    COMMISSION 

a  portion  of  a  purchase  approval  granted  by  us  in  a  prior  year  to 
another  carrier.  The  aggregate  amount  of  purchases  approved  by 
us  ($27,609,583)  includes  an  amount  of  $1,905,000  which  may  be 
exercised  either  through  the  purchase,  or  purchase  and  guaranty,  or 
guaranty,  of  the  applicant's  securities  by  the  Reconstruction  Finance 
Corporation.     A  detailed  statement  will  be  found  in  appendix  F. 

The  principal  purposes  for  which  loans  have  been  approved  during 
the  year,  and  the  total  for  each  purpose,  are  approximately  as  follows : 

Bond  maturities,  principal $1,985,500 

To  effectuate  a  confirmed  plan  of  reorganization : 

Purchase  of  properties  of  a  lessor  carrier $1,  500,  000 

Payment  of  R.  F.  C.  loans  to  debtor 1,  707,  442 

Payment  of  R.  C.  C.  loans  to  debtor 1, 139,428 

Additional  working  capital  for  new  company 2,  050,  000 

6,  396,  870 

To  effectuate  a  receivership  plan  of  reorganization: 

Payment  of  portion  of  preferred  claims  against  the 

old   company,   principal . 099,400 

Payment  of  portion  of  b  nds  of  the  old  company, 

principal 760,  000 

Cash  for  bidding  at  foreclosure  sale 100, 000 

Reorganization  expenses 100,  000 

Improvement  program 1,  978,  000 

Contingencies 362,  600 

4,  000,  000 

The  principal  purposes  for  which  purchases  of  applicants'  securi- 
ties have  been  approved  during  the  year,  and  the  total  for  each 
purpose,  are  as  follows: 

Purchase  of  equipment $11,215,000 

To  effectuate  a  plan  of  receivership  reorganization 16,  394,  583 

( Securities  of  new  company  to  be  issued  to  R.  F.  C.  in  exchange 
for  a  like  amount  of  securities  of  old  company. ) 

The  aggregate  net  amount  of  loans,  purchases  of  securities,  and 
guaranties  approved  by  us  under  this  act  is  $881,872,336.62,  inclusive 
of  $6,000,000  approved  under  section  201  of  the  Emergency  Relief  and 
Construction  Act  of  1932. 

Since  work  under  the  Reconstruction  Finance  Corporation  Act 
was  initiated  in  February  1932,  applications  for  financial  aid  have 
been  filed  by  201  carriers  or  their  receivers  or  trustees.  Loans  or 
other  financial  aid  to  92  of  these  applicants  were  approved,  some 
of  the  carriers  receiving  approval  of  more  than  1  application.  The 
applications  of  23  others  were  approved  but  later  were  revoked.  For 
various  reasons  we  were  unable  to  approve  the  applications  of  47 
carriers,  and  in  the  case  of  37  others  the  applications  were  dismissed, 
usually  with  the  consent  of  the  applicants.  The  applications  of  2 
other  carriers  are  under  investigation. 
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We  have  approved  the  extension  of  the  time  of  payment  of  91  loans 
aggregating  $523,084,414.16  upon  applications  filed  by  38  carriers. 
Some  of  the  carriers  have  applied  for  extensions  on  more  than  1 
loan  and  have  had  more  than  1  extension  of  the  same  loan.  Of  these 
extensions,  88  were  approved  subsequent  to  June  19, 1934,  the  effective 
date  of  the  amendment  of  section  5  of  the  act  requiring  as  a  condition 
precedent  to  such  approval  our  certification  that  the  carrier  was  not 
in  need  of  reorganization  in  the  public  interest. 

REIMBURSEMENT  Or  DEFICITS  DURING  FEDERAL  CONTROL 

Section  204  of  the  Transportation  Act,  1920,  was  amended  and  re- 
enacted  by  an  act  approved  January  7,  1941.  The  amendment  defines 
the  term  "deficit  in  its  railway  operating  income,"  as  that  term  is 
used  in  paragraph  (a)  of  the  original  section,  authorizes  and  directs 
this  Commission  to  reopen  all  claims  filed  in  compliance  with  its 
orders  or  regulations  under  this  section  and  to  ascertain  and  certify 
to  the  Secretary  of  the  Treasury  such  amounts  as  may  be  payable  to 
any  such  carriers  under  the  amended  provisions  of  this  section,  and 
fixes  the  maximum  amount  to  be  certified  under  its  provisions. 

The  claims  of  60  railroads  were  reopened  under  the  amended  section, 
and  in  the  case  of  the  Savannah  &  Southern  Railway  the  proceeding 
under  section  209  was  also  reopened  for  concurrent  consideration  under 
section  204  as  amended.  Five  of  the  reopened  claims,  aggregating 
$171,323.34,  have  been  certified  by  us  for  payment ;  1,  in  the  amount 
of  $3,018.19,  in  the  Savannah  &  Southern  Railwa}^  case,  has  been 
certified  in  partial  liquidation  of  an  amount  of  $3,565.45  due  from 
that  company  to  the  United  States  Government  under  section  209; 
30  have  been  dismissed;  and  24  are  pending.  In  8  of  the  pending 
cases  we  have  served  proposed  reports  on  the  carriers,  while  in  the 
remaining  16  cases  the  claims  are  under  further  investigation.  A 
detailed  statement  will  be  found  in  appendix  F. 

PROGRESS  OF  REORGANIZATIONS 

Railroads  in  bankruptcy. — Since  our  last  report,  four  additional 
proceedings  for  reorganization  of  railroad  companies  under  section 
77  of  the  Bankruptcy  Act,  as  amended,  have  been  instituted  in  dis- 
trict courts  of  the  United  States.  One  of  these  proceedings,  involving 
the  Florida  East  Coast  Railway  Company,  was  instituted  upon  peti- 
tion filed  by  a  group  of  creditors  acting  as  a  deposit  committee  for 
holders  of  an  issue  of  the  railway  company's  bonds.  This  carrier  had 
been  in  receivership  since  September  1931. 

The  second  proceeding,  involving  the  Tampa  Northern  Railroad 
Company,  was  instituted  upon  petition  filed  by  a  bondholders'  protec- 
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tive  committee.  The  petition  as  yet  has  not  been  approved  by  the 
court  as  properly  filed. 

The  third  proceeding,  involving  the  New  Jersey  &  New  York  Rail- 
road Company,  was  instituted  in  the  New  Jersey  district  court  upon 
petition  filed  by  a  group  of  holders  of  the  railroad  company's  securities. 
Since  June  1938  this  carrier  has  been  a  subordinate  debtor  in  the 
proceedings  before  an  Ohio  district  court  for  reorganization  of  the 
Erie  Railroad  Company  and  certain  of  the  system  companies;  and 
that  court,  upon  petition  filed  by  the  subordinate  debtor's  trustees  for 
dismissal  of  proceedings  for  reorganization  of  the  New  Jersey  &  New 
York  Railroad  Company  and  for  discharge  of  the  trustees  of  its 
property  and  transfer  thereof  to  another  trustee  or  receiver  in  another 
court,  approved,  by  order,  the  appointment  by  a  court  of  competent 
jurisdiction  of  a  receiver  or  trustee  of  the  property  of  the  New  Jersey 
&  New  York  Railroad  Company  in  anticipation  of  the  proceeding  for 
reorganization  of  the  subordinate  debtor  in  the  Ohio  court  being  termi- 
nated and  the  trustees  in  such  proceeding  being  discharged.  The  New 
Jersey  court  has  ordered  that  the  various  parties  in  interest  show  cause 
why  the  petition  in  bankruptcy  filed  therein  should  not  be  approved  as 
properly  filed,  but  the  answers  in  response  thereto  are  not  due  until 
after  the  close  of  the  period  covered  by  this  report. 

The  other  proceeding  was  instituted  through  filing  in  a  district  court 
and  with  us  of  a  petition  for  reorganization  of  the  Prattsburgh  Rail- 
way Corporation  by  certain  of  the  creditors,  but  the  petition  was  dis- 
missed by  the  court.  Thereafter,  upon  petition  filed  in  a  separate 
proceeding  under  section  1  (18)  of  the  Interstate  Commerce  Act,  we 
authorized  abandonment  of  the  entire  line  of  this  railroad.  Pratts- 
hurgh  Ry.  Corp.  Ahandonment,  247  I.  C.  C.  151. 

A  list  of  all  railroad  reorganization  proceedings  before  us,  of  which 
there  are  now  34,  is  shown  in  appendix  G. 

Our  approved  plans  of  reorganization  have  been  confirmed  during 
the  past  year  by  the  respective  courts  of  jurisdiction  in  proceedings 
involving  the  Akron,  Canton  &  Youngstown  Railway  system  (228 
I.  C.  C.  645),  the  Chicago  &  North  Western  Railway  Company  (239 
I.  C.  C.  613),  the  Erie  Railroad  system  (240  I.  C.  C.  469),  and  the 
Kansas  City,  Kaw  Valley  &  Western  Railway  Company  (236  I.  C.  C. 
137.)  In  none  of  these  cases  has  actual  consummation  of  the  plan 
of  reorganization  been  entirely  completed. 

Prior  to  confirmation,  by  the  district  court,  of  the  plan  of  reorganiza- 
tion for  the  Akron,  (Canton  &  Youngstown  Railway  system,  supra^ 
the  circuit  court  of  appeals  had  affirmed  the  district  court's  decree 
approving  the  plan.  The  debtor  and  certain  intervening  parties  have 
filed  notices  of  appeal  from  the  district  court's  decree  confirming  the 
plan  of  reorganization  for  the  Chicago  &  North  Western  Railway 
Company,  supra. 
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In  the  Erie  Railroad  system  proceeding,  we  have  approved  and 
authorized,  under  section  77  (f )  of  the  Bankruptcy  Act,  as  amended, 
and  under  section  5  of  the  Interstate  Commerce  Act,  the  acquisition 
of  the  properties  of  the  subsidiary  debtor  and  of  two  subsidiary  non- 
debtor  companies  by  the  principal  debtor,  and  have  authorized,  under 
section  20  (a)  of  the  Interstate  Commerce  Act,  the  issuance  of  cer- 
tain securities  and  the  assumption  of  obligations  and  liabilities  by 
the  principal  debtor  in  connection  with  such  acquisition,  within  the 
provisions  of  the  confirmed  plan  of  reorganization.  We  have  under 
consideration  similar  authorization  of  the  acquisition  by  the  Erie 
Railroad  Company  of  the  properties  of  certain  other  nondebtor 
subsidiary  companies. 

In  the  Kansas  City,  Kaw  Valley  &  Western  Railroad  Company 
case,  supra,  we  have  entered  an  order  authorizing  the  reorganized 
company  to  acquire  the  debtor's  property  and  to  issue  the  securities 
and  assume  the  obligations  and  liabilities  contemplated  in  the  plan. 

During  the  period  covered  by  our  last  report  the  respective  courts 
of  jurisdiction  confirmed  our  plans  of  reorganization  for  the  Chicago 
&  Eastern  Illinois  Railway  Company  (233  I.  C.  C.  319),  the  Chicago 
Great  Western  Railroad  Company  (233  I.  C.  C.  63),  and  the  Spokane 
International  Railway  system  (233  I.  C.  C.  157).  Since  our  last 
report,  we  have  entered  orders  in  the  Chicago  Great  Western  Rail- 
road Company  and  the  Spokane  International  Railway  system  pro- 
ceedings authorizing  the  issuance  of  securities  and  assumption  of 
obligations  and  liabilities  provided  for  in  the  plans,  and  the  acquisi- 
tion of  the  debtors'  properties  by  the  reorganized  companies.  In 
the  Chicago  &  Eastern  Illinois  Railway  Company  case,  supra,  the 
properties  have  been  transferred  to  the  reorganized  company;  and, 
by  decree  of  the  court,  the  trustee  in  bankruptcy  and  the  reorganiza- 
tion managers  have  been  discharged  and  the  proceeding  has  been 
terminated,  the  court,  however,  reserving  jurisdiction  for  the 
purpose  of  taking  such  action  as  may  be  necessary  in  connection 
with  the  disposition  of  one  remaining  claim. 

In  connection  with  the  Arkansas  Valley  Interurban  Railway  Com- 
pany proceeding  we  have  previously  reported  our  approval  of  the 
sale  of  the  debtor's  properties  to  a  new  company.  Since  our  last 
report  the  court  has  found  and  decreed  that  all  the  property  and 
assets  of  the  debtor  have  been  disposed  of  by  the  trustees  in  accord- 
ance with  the  orders  of  the  court,  and  that  the  debtor's  estate  and 
affairs  have  been  fully  liquidated  and  the  debtor  corporation  has 
been  dissolved;  whereupon  the  court  ordered  and  decreed  the 
discharge  of  the  bankruptcy  trustees. 

The  modified  plan  approved  by  us  in  Denver  <&  R.  G.  W.  R.  Go. 
Reorganization,  239  I.  C.  C.  583,  was  disapproved  by  the  court,  and 
the  proceedings  were  referred  back  to  us  with  an  opinion  indicating 
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the  judge's  objections  to  our  plan  and  describing  a  plan  which  he 
recommends. 

Three  plans  of  reorganization  have  been  filed  in  two  proceedings 
since  our  last  report,  of  which  plans  one  was  filed  by  the  trustees 
of  a  debtor,  one  by  a  bondholders'  deposit  committee,  and  one  by 
the  trustees  of  an  estate  owning  large  amounts  of  the  debtor's  bonds. 
No  plans  had  been  filed  previously  in  these  two  proceedings. 

Hearings  have  been  held  and  concluded  on  plans  of  reorganization 
in  proceedings  of  the  Florida  East  Coast  Railway  Company  and  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company,  and 
hearings  were  held  and  concluded  in  the  Central  of  Georgia  Railway 
Company  case  on  the  matter  of  a  formula  for  segregation  of  earnings 
and  expenses.  The  Denver  &  Rio  Grande  Western  Railroad  system 
proceeding  was  reopened  and  further  hearing  was  held  and  concluded 
on  the  matter  of  a  revision  of  the  plan  of  reorganization  previously 
approved  by  us,  supra.  In  the  Florida  East  Coast  Railway  Company 
proceeding  we  denied  a  petition  for  leave  to  intervene,  denying  also 
the  request  for  oral  argument  on  the  petition. 

Proposed  reports  on  plans  of  reorganization  were  served  during 
the  year  in  proceedings  of  the  Florida  East  Coast  Railway  Company, 
the  Fonda,  Johnstow^n  &  Gloversville  Railroad  Company,  and  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company.  Oral 
argument  was  heard  in  these  three  cases  as  well  as  in  the  case  of 
the  Alabama,  Tennessee  &  Northern  Railroad  Corporation,  in  which 
latter  proceeding  a  proposed  report  had  been  issued  during  the  year 
covered  by  our  last  report.  In  addition,  a  proposed  report  and  a 
supplement  thereto  were  issued  in  the  Denver  &  Rio  Grande  Western 
Railroad  system  case,  this  report  containing  the  examiner's  recom- 
mendations for  a  revision  of  the  modified  plan  previously  approved 
by  us,  supra,  but  disapproved  by  the  court.  Oral  argument  on  this 
proposed  plan  has  been  assigned  for  a  date  subsequent  to  the  close 
of  the  period  covered  by  this  report. 

Final  reports  on  plans  of  reorganization  were  issued  during  the 
year  in  proceedings  of  the  Alabama,  Tennessee  &  Northern  Railroad 
Corporation  (247  I.  C.  C.  453) ,  the  Fort  Dodge,  Des  Moines  &  Southern 
Railroad  Company  (244  I.  C.  C.  625),  the  St.  Louis  Southwestern 
Railway  system  (249  I.  C.  C.  5)^  and  the  Yosemite  Valley  Railway 
Company  (244  I.  C.  C.  189) .  We  denied  without  hearing  a  petition 
for  modification  of  our  final  report  in  the  Fort  Dodge,  Des  Moines 
&  Southern  Railroad  Company  case  because  the  petition  presented 
no  new  facts  not  heretofore  considered;  in  2  of  the  other  cases  just 
mentioned  we  have  under  consideration  13  petitions  for  modification 
and  3  replies  thereto.  Upon  petition  of  an  intervening  party  we 
extended  the  time  for  filing  briefs  in  support  of  petitions  for  modi- 
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fication  of  our  final  report  in  the  St.  Louis  Southwestern  Railway 
system  proceeding. 

After  argument  and  further  hearings  (heard  during  the  year  cov- 
ered by  our  last  report)  we  modified  our  final  reports  on  plans  of 
reorganization  in  the  proceedings  of  the  Boston  &  Providence  Rail- 
road Corporation  (244  I.  C.  C.  341),  and  the  New  York,  New  Haven 
&  Hartford  Railroad  system  (244  I.  C.  C.  239),  and  in  the  latter 
case  we  issued  a  supplement  to  the  modified  final  report  (244  I.  C.  C. 
521).  Upon  petitions,  but  without  further  hearings,  we  likewise 
modified  our  final  reports  in  the  proceedings  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  system  ( —  I.  C.  C.  — )  and  the  St.  Louis- 
San  Francisco  Railway  Company  (242  I.  C.  C.  523),  and  in  the 
former  case  we  later  issued  a  report  on  further  consideration. 

Final  reports  and  modified  final  reports  issued  during  the  year 
were  served  on  the  parties  and  were  certified  to  the  respective  courts 
of  jurisdiction,  and,  in  the  cases  of  the  Fort  Dodge,  Des  Moines  & 
Southern  Railroad  Company,  supra^  and  the  Yosemite  Valley  Rail- 
way Company,  supra^  our  final  reports  have  been  approved  by  the 
courts.  In  the  cases  of  the  Erie  Railroad  system,  supra^  and  the 
Missouri  Pacific  Railroad  system  (240  I.  C.  C.  15),  the  courts 
have  likewise  approved  our  modified  final  reports  which  had  been 
certified  to  them  during  the  preceding  year.  In  the  latter  case, 
notices  of  appeal  from  the  district  court's  order  approving  the  plan 
have  been  filed.  The  plans  of  reorganization  approved  by  the  courts 
in  the  proceedings  of  the  Chicago  &  North  Western  Railway  Com- 
pany, supra^  the  Erie  Railroad  system,  supra^  the  Kansas  City,  Kaw 
Valley  &  Western  Railroad  Company,  supra^  and  the  Fort  Dodge, 
Des  Moines  &  Southern  Railroad  Company,  supra^  were  submitted 
during  the  year  to  creditors  and  stockholders  for  their  acceptance 
or  rejection.  The  results  of  submission  of  the  first  three  were  cer- 
tified to  the  respective  courts  of  jurisdiction;  the  period  fixed  for 
voting  on  the  plan  of  reorganization  for  the  Fort  Dodge,  Des  Moines 
&  Southern  Railroad  Company  has  not  yet  terminated. 

In  the  case  of  the  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Company,  in  which  our  modified  final  report  had  been  approved  by 
the  court  during  the  preceding  year  (240  I.  C.  C.  257),  the  debtor 
filed  an  appeal  from  the  district  court's  order  approving  the  plan 
and  also  obtained  an  order  staying  all  proceedings,  including  sub- 
mission of  the  plan.  Notice  and  motion  to  dissolve  the  stay  order, 
filed  by  us  and  by  other  parties,  were  denied  by  the  circuit  court 
of  appeals;  consequently  submission  in  this  case  is  still  being 
withheld. 

Appointments  of  two  successor  trustees,  one  successor  cotrustee,  and 
three  cotrustees  of  the  estates  of  debtor  carriers  have  been  ratified 
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by  US  during  the  year  in  five  proceedings,  in  one  of  which  we  held 
a  public  hearing.  In  one  of  these  proceedings  we  refused  ratification 
of  the  appointment  of  a  cotrustee. 

Maximum  limits  of  compensation  of  the  trustees  of  the  debtors, 
trustees'  counsel  and  special  counsel,  and  other  parties  and  of  reim- 
bursement of  expenses  of  parties,  involved  in  reorganization  pro- 
ceedings have  been  approved  by  us  in  21  proceedings,  in  12  of  which 
hearings,  as  required  by  section  77,  were  held  during  the  year,  and 
in  2  of  which  hearings  had  been  held  during  the  year  covered  by 
our  last  report.  Other  petitions  in  3  of  these  proceedings  are  pend- 
ing, as  are  petitions  in  4  additional  proceedings,  hearings  having 
been  held  in  4  of  the  7  proceedings  in  which  petitions  are  pending. 

During  the  year  we  certified  to  the  respective  courts  of  jurisdiction 
copies  of  the  record  made  before  us  on  plans  of  reorganization  in  six 
proceedings,  and  copies  of  the  record  made  before  us  on  petitions  for 
maximum  allowances  of  compensation  and  expenses  to  the  parties  in 
one  of  the  same  proceedings  and  in  five  additional  proceedings.  Pur- 
suant to  the  provisions  of  subsections  (c)  (11)  and  (e),  we  also 
certified  to  the  courts  certain  costs  incurred  by  us  in  five  reorganiza- 
tion proceedings. 

During  the  year,  applications  for  subsection  (p)  authorization  were 
filed  by  five  protective  committees  in  two  reorganization  proceed- 
ings and  by  two  protective  committees  in  one  receivership  proceed- 
ing. In  two  other  receivership  proceedings,  the  respective  reorgan- 
ization managers  likewise  filed  applications  for  authority  to  act 
under  the  provisions  of  subsection  (p).  Hearings  have  been  held 
on  all  but  one  of  these  applications,  and  authorization  was  granted 
in  each  case  except  upon  the  application  of  the  reorganization  man- 
agers in  one  receivership  proceeding  and  upon  the  application  of  a 
protective  committee  in  one  reorganization  proceeding,  which  are 
pending.  Modifications  of  previous  subsection  (p)  orders  were  is- 
sued in  one  of  the  above-mentioned  reorganization  proceedings  and 
in  four  additional  reorganization  proceedings,  and  in  the  former 
proceeding,  the  application  of  an  independent  proxy  committee  to 
solicit  proxies  for  the  election  of  members  of  the  debtor's  board  of 
directors  was  dismissed  upon  withdrawal  of  the  application. 

The  two  statistical  compilations  printed  immediately  below  show 
the  changes  in  capitalization,  debt,  and  annual  fixed  charges  under 
plans  of  reorganization  approved  by  us  or  proposed  by  examiners  in 
railroad-reorganization  proceedings. 
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Changes  in  debt  and  annual  fixed  charges  under  plans  of  reorganization  ap- 
proved by  the  Commission,  or  proposed  by  examiners,  for  railroads  in  reorgani- 
zatioti  proceedings  before  the  Commission,  as  of  October  31, 19^1 


Debti 

Annual  fixed  charges » 

Before  reor- 
ganization 3 

After  reor- 
ganization 

Reduction 

Before  reor- 
ganization 

After  reor- 
ganization 

Reduction 

Plans  approved  by 
Commission 

Akron,  C.&Y.< 

Alabama,  T.  &  N 

Boston  &  P 

$13, 312,  581 

4, 903,  695 

2,  338, 186 

67,  020,  834 

431,  390, 104 

48,  050,  452 

626,  926,  331 

429,  738, 085 

5.  604,  447 

2,  280,  000 

304,  981, 178 

10, 186,  591 

717,  062 

2,  319,  394 

660,  897,  056 

363,  434,  572 

914,  674 

43,  400 

373,  727,  922 

83,  304, 493 

8,  106,  805 

7,  996,  994 

95,  698,  299 

3, 102, 936 

195,  760,  452 

82,  491, 000 

7,  803,  753 

160,  850, 167 

$3,  997,  500 

1, 972,  490 

(') 

28,  071,  500 

222,078,460 

27, 190,  268 

224, 037,  950 

141, 884,  976 

1,  553,  800 

$9,315,081 
2,  931,  205 
2,  338, 186 

38,  949,  334 
209,  311,  644 

20,  860, 184 

402,  888,  381 

287,  853, 109 

4, 050,  647 

2,  280,  000 

113,  703,  899 

7,  926,  591 

685,  167 

1,  350,  414 

352,  675,  556 

129,  794,  326 

914,  674 

5,000 

257,  656,  718 

45,  804,  479 

6,  718,  805 

5,  150,  594 
61,  729, 174 

1,  943, 936 

98,  429,  555 
64,  875,  000 

6,  568,  448 

128, 057,  262 

$364,  956 
239,  462 

$170, 965 
16, 000 

$193, 991 
223, 462 

Chicago  &  E.  I-   

2,  248,  798 
16,  549,  740 

1,  898,  783 

14,  954,  451 

14,  799,  677 

334, 117 

107,  975 

13,  593,  536 

305, 138 

25,  676 

112,413 

24,  770, 052 

13,  521,  947 

16,  501 

2,595 

12,  613,  106 

3, 108,  980 

251,  968 

273, 155 

3,  634,  750 
116,  938 

6,  608,  785 

2,  908,  061 
150,  311 

8,  680,  071 

662, 869 

3,  382, 079 
849, 000 

4,  269,  654 
2, 181,  386 

106,  503 

600 

7,  520,  226 

8,300 

1,500 

34,  822 

7,  341,  804 

6,  419,  666 

1,  585,  929 

Chicago*  N.W 

Chicago  G.  W 

13, 167,  661 
1, 049,  783 

10,  684,  797 

Chicago,  M.,  St.  P.  & 
P.4 

Chicago,  R.  I.  &  P.i 

Chicago,  S.S.&S.  B-... 
Copper  Range 

12,  618,  291 
227,  614 
107,  375 

Erie(incl.C.&E.) 

Fort  Dodge,  D.  M.  &  S_- 
Kansas  City,  K.V.  &  W. 
Louisiana  &  N.  W 

Missouri  Pac* 

191,  277,  279 

2,  260, 000 

31,  895 

968,  980 

308,  221,  500 

6  233,  640,  246 

6,  073,  310 

296,  838 

24, 176 

77,  591 

17,  428  248 

New  York,  N.  H.  &  H.". 
Oregon,  Pac.  &  E 

7, 102,  281 
16,  501 

Reader.   .  -. 

38,  400 
116,  071,  204 
37,  500,  014 

1,  388,  000 

2,  846,  400 
33,  969, 125 

1, 159,  000 

97,  330,  897 

17,  616,  000 

1,  235,  305 

32,  792,  905 

2,400 

3,030,735 

1,  527,  291 

81,  498 

"'"'494,' 202' 

195 

St.  Louis-S.  F.< 

9,  582,  371 

St.  Louis  S.  W.< 

1,  581,  689 
170,  470 

Savannah  &  A 

Spokane  International  *. 
Western  Pac 

273, 155 
3, 140,  548 

Yosemite  Valley 

116, 938 

4,  230,  286 

2,  424,  581 

125,  531 

Examiners'  proposed 
plans 

Denver  &R.G.W.< 

Florida  East  Coast 

Fonda,  J.  &  G.< 

2,  378, 499 

483,  480 

24,  780 

54,  860 

Minneapolis,  St.  P.  & 
S.  S.  M 

8,  625,  211 

Total 

3,  993,  901,  463 

1,  729, 134, 094 

2,  264,  767, 369 

142, 191,  942 

41, 043, 119 

101, 148,  823 

1  Does  not  reflect  current  operating  obligations  to  be  assumed  by  the  new  company. 

2  Fixed  charges  include  rent  for  leased  roads  and  equipment,  fixed  interest  on  funded  debt,  interest  on 
unfunded  debt,  and  amortization  of  discount  on  funded  debt.  Charges  for  depreciation  on  equipment  are 
reflected  in  operating  expenses  deducted  in  determining  net  ncome. 

3  Includes  unpaid  interest,  dividends,  etc. 

*  Includes  obligations  of  subsidiary  companies,  as  shown  in  the  plan  approved  or  recommended. 

*  N.  Y.,  N.  H.  &  H.  includes  $4,506,733  of  bonds  to  be  issued  in  acquisition  of  the  Boston  &  Providence 
properties. 

Railroads  in  receiver  ship. — A  list  of  the  railroads  in  charge  of 
receivers  is  shown  in  appendix  G  to  this  report. 

As  indicated  in  our  previous  report,  the  Norfolk  Southern  Kailway 
Company  was  authorized  on  April  19,  1940,  in  Norfolk  S.  R.  Co, 
ReceiA)ership^  240  I.  C.  C.  99,  to  acquire  the  properties  of  the  Norfolk 
Southern  Railroad  Company  and  to  issue  securities.  Although  the 
properties  of  the  Norfolk  Southern  Railroad  Company  were  sold 
under  foreclosure  on  April  30,  1941,  and  the  sale  was  confirmed  on 
May  16,  1941,  the  authorizations  granted  on  April  19,  1940,  have  not 
yet  been  exercised,  and  the  receivership  proceedings  are  still  pending. 

We  heretofore  stated  that  a  report  was  being  drafted  in  regard 
to  the  proposed  receivership  reorganization  of  the  Minneapolis  & 
St.  Louis  Railroad  Company.     On  March  4,  1941,  in  Minneapolis  <& 
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St.  L.  R.  Co.  Reorgamjization^  244  I.  C.  C.  357,  the  Minneapolis  & 
St.  Louis  Railway  Company  and  the  Minneapolis  &  St.  Louis  Rail- 
road Corporation  were  authorized  to  purchase  specified  parts  of  the 
line  of  railroad  of  the  Minneapolis  &  St.  Louis  Railroad  Company. 
Authority  was  also  granted  to  the  Minneapolis  &  St.  Louis  Railway 
Company  to  issue  not  exceeding  $4,000,000  of  first-mortgage  4-percent 
bonds,  $2,081,500  of  second-mortgage  income  bonds,  series  A,  and 
150,000  shares  of  common  capital  stock  without  par  value,  and  to  the 
Minneapolis  &  St.  Louis  Railroad  Corporation  to  issue  10,000  shares 
of  common  capital  stock  without  par  value.  The  various  authoriza- 
tions granted  to  consummate  the  reorganization  of  the  Minneapolis 
&  St.  Louis  Railroad  Company  have  not  been  exercised,  and  receiver- 
ship proceedings  are  still  pending.  There  are  also  pending  with  ue-- 
certain  petitions  for  modification  of  the  authority  heretofore  granted. 
These  matters  will  be  disposed  of  within  a  reasonable  time,  and  the 
applicants  will  then  be  in  position  to  proceed  with  reorganizing  the 
properties. 

The  application  for  authority  to  reorganize  the  properties  of  the 
Wabash  Railway  Company,  which  was  pending  on  November  1,  1940^ 
was  subsequently  amended  several  times,  and  hearings  were  held 
thereon.  On  July  29,  1941,  a  report  was  issued  wherein  certain 
findings  were  made  but  no  order  was  entered.  These  findings  in- 
cluded the  conditional  approval  of  the  purchase  by  the  Wabash 
Railroad  Company  of  the  properties  and  other  assets  of  the  Wabash 
Railway  Company,  and  the  acquisition  and  control  by  it  through 
purchase  of  capital  stock  of  certain  other  railroad  companies.  It 
was  also  conditionally  found  that  the  proposed  issue  of  598,186 
shares  of  common  stock  without  par  value,  $31,106,677  of  preferred 
stock,  $39,220,071  of  income  bonds,  $9,066,411  of  secured  notes,  and 
$47,354,241  of  mortgage  bonds,  and  the  assumption  of  obligation 
and  liability  in  respect  of  $8,540,000  of  equipment  obligations  and 
$2,075^000  of  mortgage  bonds,  met  the  requirements  of  the  findings 
which  we  must  make  under  section  20a  (2)  of  the  Interstate  Com- 
merce Act.  By  a  separate  report,  order,  and  certificate,  also  dated 
July  29,  1941,  the  adjustment  or  compromise  of  the  claim  of  the 
Reconstruction  Finance  Corporation  against  the  Wabash  Railroad 
Company  and  its  receivers  was  approved.  Upon  the  Wabash  Rail- 
road Company's  complying  with  the  conditions  contained  in  the 
report  of  July  29,  1941,  further  proceedings  will  be  held  and  the 
requisite  report  and  order  issued. 

On  October  3,  1940,  the  Winchester  &  Western  Railroad  Company 
applied  for  authority  to  purchase  and  operate  the  line  of  railroad  of 
the  Winchester  &  Wardensville  Railroad  Company,  and  on  June  6,. 
1940,   as   subsequently   amended,   it   applied   for   authority   to   issue 
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$25,000  of  capital  stock  and  $25,000  of  income  mortgage  bonds.  A 
hearing  on  these  applications  has  been  held,  and  on  January  25,  1941, 
in  Winchester  cC'  IF.  R.  Co.  Purchase,  244  I.  C.  C.  150,  and  on  Jan- 
uary 27,  1941,  in  Winchester  &  W.  R.  Co.  Securities,  244  I.  C.  C.  153, 
the  Winchester  &  Western  Railroad  Company  was  authorized  to  pur- 
chase the  properties  of  the  Winchester  &  Wardensville  Railroad 
Company  which  had  been  sold  at  foreclosure  sale  and  to  issue  the 
securities  in  the  amounts  sought.  The  exercise  of  these  authoriza- 
tions terminated  the  receivership  of  the  Winchester  &  Wardensville 
Railroad  Company. 

By  report  and  certificate  of  November  29,  1940,  we  authorized  the 
abandonment  of  the  Wichita  Northwestern  Railway  Company  of  its 
entire  line  of  railroad  of  99.47  miles,  which  had  been  operated  by  a 
receiver  since  1922.  Wichita  N.  W.  Ry.  Co.  Receiver  Abandonment, 
242  I.  C.  C.  613. 

BUREAU  OF  FORMAL  CASES 

The  formal  complaints  filed  numbered  180,  of  which  160  were 
original  complaints  and  20  were  subnumbers,  a  decrease  of  46  as 
compared  with  the  previous  period.  We  decided  285  cases,  and  131 
have  been  dismissed  by  stipulation  or  on  complainants'  request, 
making  a  total  of  416  cases  disposed  of,  as  compared  with  523  during 
the  previous  period. 

Apj^roximately  69  formal  and  investigation  and  suspension  cases 
have  been  reopened  for  further  hearing  and  reconsideration. 

We  conducted  772  hearings  and  took  approximately  88,939  pages 
of  testimony,  as  compared  with  577  hearings  and  97,658  pages  of 
testimony  during  the  preceding  period. 

The  following  statement  shows  certain  facts  with  respect  to  the 
condition  of  this  docket  as  of  October  31  of  the  years  indicated: 


Formal  complaints  filed 

Subnumbers 

Investigation  and  suspension  cases  instituted 

Cases  under  submission  at  end  of  period: 

Regular  docket 

Shortened  procedure 

Cases  disposed  of,  including  subnumbers  and  reopened  cases. 

Number  of  pending  cases 


1938 

1939 

1940 

255 

222 

216 

36 

20 

10 

124 

180 

108 

95 

145 

78 

26 

32 

14 

526 

689 

594 

554 

588 

471 

1941 


160 

20 

230 

112 
21 

1458 
523 


>  Does  not  include  the  following  cases  disposed  of  by  formal  reports:  157  covering  fourth-section  applica- 
tions; 13  covering  ex  parte  proceedings;  5  covering  ouestions  arising  under  the  provisions  of  the  Railway 
Labor  Act;  and  8  covering  applications  of  water  carriers  for  exemption  from  the  provisions  of  part  III  of  the 
act. 


SHORTENED  PROCEDURE 


Approximately  41  percent  of  the  total  number  of  formal  com- 
plaints were  handled  by  the  shortened  procedure  method  as  compared 
with  30,  35,  and  34  percent  during  the  three  preceding  years.     In 
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cases  so  handled  and  decided  during  this  year,  the  average  elapsed 
time  to  reach  a  decision  was  337  days  from  the  receipt  of  complaint 
and  193  days  from  receipt  of  the  final  memorandum.  The  correspond- 
ing periods  during  the  three  preceding  years  were  332  and  194,  373 
and  231,  and  359  and  220  days,  respectively.  The  following  state- 
ment gives  details  concerning  the  docket  as  of  October  31  of  the 
years  indicated : 


Explanation 

Suggested  for  handling  under  the  shortened  procedure,  either 
by  us  or  by  the  parties 

Method  not  accepted  by  one  or  more  of  the  parties 

Agreement    subsequently  reached    by    the    parties,    making 
further  formal  proceedings  unnecessary; 

Before  service  of  complainant's  memorandum _ 

After  service  of  complainant's  memorandum 

Complaints  withdraw^n 

Dismissed  for  want  of  prosecution 

Decided 

Pending  in  various  stages  short  of  submission 

Pending  under  submission  at  end  of  period 

Total  pending  cases 


1938 

1939 

1940 

149 

107 

113 

40 

28 

34 

9 

10 

2 

4 

4 

2 

6 

9 

6 

0 

0 

0 

67 

73 

69 

60 

35 

53 

26 

32 

14 

86 

67 

67 

1941 


53 


BUREAU  OF  INFORMAL  CASES 

The  number  of  informal  complaints  received  was  645,  a  decrease 
of  42.  The  rail  carriers  filed  2,825  special-docket  applications  for 
authority  to  refund  amounts  collected  under  the  published  tariffs 
and  admitted  by  them  to  have  been  unreasonable,  a  decrease  of  66. 
Orders  authorizing  refunds  were  entered  in  2,496  cases,  a  decrease 
of  167,  and  reparation  thereunder  was  awarded  in  the  sum  of 
$417,151.65.  In  addition,  275  cases  were  dismissed  or  disposed  of 
without  orders.  The  Bureau  also  handled  approximately  6,000  let- 
ters, many  of  which  had  the  characteristics  of  informal  complaints 
although  not  classified  as  such.  Others  sought  general  information 
and  informal  rulings  upon  the  rights  and  obligations  of  the  public 
and  common  carriers  under  existing  statutes. 


BUREAU  OF  INQUIRY 

Our  staff  of  attorneys  and  special  agents  in  this  Bureau  directed 
and  conducted  during  the  year  more  than  150  investigations  of  alleged 
violations  of  part  I  of  the  Interstate  Commerce  Act  and  related 
statutes.  They  also  directed  and  conducted  several  investigations  of 
alleged  violations  of  part  III  of  the  act,  the  provisions  of  which 
became  effective  during  the  year.  Other  investigations  were  made 
to  develop  evidence  for  i)resentation  at  hearings  in  important  formal- 
docket  proceedings  which  were  instituted  on  our  own  motion  and 
in  disbarment  proceedings  in  which  alleged  unethical  conduct  of 
practitioners  before  the  Commission  was  in  issue. 
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The  information  disclosed  by  our  investigations  points  strongly 
to  the  fact  that  at  many  of  the  larger  cities,  receivers  of  perishables 
make  it  a  practice  to  file  with  the  railroads  false  claims  for  alleged 
damage  to  shipments  in  transit.  Prosecutions  for  this  offense,  based 
on  evidence  developed  by  our  special  agents,  were  instituted  at  San 
Francisco  during  the  year  against  seven  produce  dealers  located  at 
New  York  whose  claims  were  filed  with  originating  carriers  on  the 
Pacific  coast.  Pleas  of  guilty  were  entered  by  three  of  the  defend- 
ants, and  fines  aggregating  $21,000  were  imposed.  One  of  the  de- 
fendants was  convicted  upon  trial  and  was  sentenced  to  pay  a  fine 
of  $21,000.  Indictments  against  three  of  the  defendants  still  are 
pending. 

The  claims  upon  which  these  prosecutions  were  founded  related 
to  shipments  of  leafy  vegetables.  Portions  of  the  contents  of  those 
shipments  became  frosted  during  the  course  of  transportation,  but 
no  loss  in  the  sale  of  such  shipments  resulted  from  that  frosted  con- 
dition. Nevertheless,  claimants  represented  to  the  carriers  that  they 
had  suffered  loss,  and  in  order  to  support  that  position,  they  sub- 
mitted with  their  claims  certified  false  account  sales  which  purported 
to  show  that  those  portions  of  the  shipments  which  had  been  frosted 
were  sold  for  lower  prices  than  portions  which  had  not  been  frosted. 
As  a  matter  of  fact  there  was  no  segregation  of  the  different  portions 
when  sales  were  made,  and  the  same  price  per  package  was  received 
for  all.  The  carriers,  by  paying  claims  of  this  type,  suffered  serious 
losses  of  revenue,  and  honest  competitors  of  these  claimants,  who  did 
not  resort  to  such  practices,  suffered  gross  discrimination. 

Other  means  of  depleting  railroad  revenues,  to  which  certain  of 
the  carriers  were  parties,  were  found  to  exist  at  numerous  points 
throughout  the  country  in  connection  with  the  ordering  and  furnish- 
ing of  cars  for  transportation.  Shippers  who  desired  and  were  fur- 
nished cars  of  one  length  obtained  transportation  of  shipments  loaded 
therein  at  freight  charges  which  were  lower  than  those  lawfully  ap- 
plicable by  resorting  to  the  subterfuge  of  inserting  on  bills  of  lading 
a  false  notation  to  the  effect  that  a  shorter  car  than  that  furnished 
was  ordered,  and  that  the  longer  car  was  furnished  for  carrier's  con- 
venience. The  railroads  executed  such  bills  of  lading  notwithstanding 
the  fact  that  they  were  in  a  position  to  supply  the  shorter  cars  if  the 
shippers  actually  had  ordered  that  equipment,  and  they  computed  and 
collected  freight  charges  on  the  basis  of  the  minimum  weight  pro- 
vided by  tariff  for  shipments  transported  in  the  shorter  car  represented 
as  having  been  ordered,  instead  of  on  the  basis  of  the  minimum  weight 
applicable  for  shipments  transported  in  the  longer  car  actually  ordered 
and  furnished.  Based  on  this  practice,  35  prosecutions  for  granting 
and  accepting  concessions  on  shipments  of  cotton  linters  were  insti- 
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tilted  in  3  different  judicial  districts.  Railroads  were  named  as  de- 
fendants in  16  of  these  instances  and  shippers  in  19  instances.  Fines 
aggregating  $96,200  were  imposed  and  paid  upon  pleas  of  guilty  by 
all  defendants.  Prosecutions  brought  in  another  district  against  3 
railroad  defendants  for  the  granting  of  similar  concessions  on  ship- 
ments of  farm  implements  resulted  in  pleas  of  guilty  and  the  imposi- 
tion and  payment  of  fines  totaling  $9,000. 

In  other  instances,  where  the  shippers  actually  desired  and  obtained 
two  cars  for  the  loading  of  shipments,  they  defeated  the  lawful  freight 
charges  by  resorting  to  the  practice  of  inserting  on  bills  of  lading, 
which  were  executed  by  the  carriers,  a  false  notation  indicating  that 
one  long  car  had  been  ordered  and  that  two  shorter  cars  were  furnished 
for  carrier's  convenience,  when,  in  fact,  the  carriers  had  available 
an  adequate  supply  of  the  longer  cars,  and  in  certain  instances  were 
required  to  move  such  equipment  from  the  shippers'  plants  to  make 
room  for  the  shorter  cars.  Instead  of  imposing  freight  charges  ap- 
plicable on  the  basis  of  the  minimum  weights  published  for  the  two 
cars  furnished,  the  carriers  collected  charges  computed  at  the  minimum 
weight  applicable  in  connection  with  the  longer  car  which  was  rep- 
resented to  have  been  ordered  by  the  shippers.  Eight  indictments 
based  on  this  practice  were  returned  during  the  year  against  carriers 
and  shippers,  and,  upon  pleas  of  nolo  contendere  by  all  of  the 
defendants,  fines  aggregating  $49,000  were  imposed  and  paid.  The 
offenses  charged  in  these  indictments  were  the  granting  and  the  re- 
ceiving of  concessions  by  the  carriers  and  shippers,  respectively,  and 
the  making  by  the  carriers  of  false  entries  in  their  waybills. 

In  still  another  instance,  false  notations  on  livestock  contracts  con- 
cerning the  type  of  equipment  ordered  w^ere  used  by  railroads  as  a 
foundation  for  collection  of  less  than  the  lawful  charges.  A  shipper 
who  desired  two  single-deck  cars  for  the  loading  of  his  shipments,  and 
who  had  no  facilities  for  the  loading  of  double-deck  cars,  nevertheless 
obtained  transportation  at  the  lower  rates  applicable  when  shipments 
are  transported  in  double-deck  cars,  on  the  premise,  which  the  carrier 
knew  to  be  false,  that  two  single-deck  cars  had  been  furnished  for 
carrier's  convenience  in  lieu  of  a  double-deck  car  ordered.  Pleas  of 
guilty  were  entered  to  informations  filed  against  a  carrier  and  a 
shipper  for  engaging  in  this  practice,  and  fines  totaling  $6,000  were 
imposed  and  paid. 

The  delivery  by  railroad  companies  of  order-notify  and  "advise" 
shipments  in  advance  of  the  surrender  of  bills  of  lading  and  of  delivery 
orders  is  a  practice  which  was  shown  by  our  investigations  to  have 
been  engaged  in  extensively  at  several  points.  Indictments  based 
thereon  against  five  carriers  and  three  carrier  officials,  thi-ee  shi|)])ers, 
and  oM(;  private-car  company  were  returned  during  the  year.     Three 
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of  the  carrier  defendants  pleaded  guilty  and  paid  fines  totaling  $12,000. 
The  other  indictments  still  are  pending.  The  defendants  were 
charged  with  granting  and  accepting  concessions  whereby  an  ad- 
vantage was  given  and  a  discrimination  practiced  in  respect  of  the 
transportation  of  shipments  of  produce.  The  carriers  involved  de- 
livered many  of  such  shipments  to  the  "advise"  party  named  in  the 
bills  of  lading  in  advance  of  the  surrender  by  that  party  of  the  order 
from  the  consignor  authorizing  the  carrier  to  make  such  delivery. 
That  order  had  been  attached  to  a  draft  and  sent  to  a  bank  at  the 
billed  destination  for  surrender  to  the  "advise"  party  when  the  draft 
was  paid.  By  obtaining  dominion  over  the  shipments  in  advance 
of  the  payment  of  the  drafts,  the  "advise"  parties  in  effect  were  able 
to  dispose  of  the  shipments  and  thus  do  business  with  the  consignors' 
funds ;  and  at  the  same  time  the  carriers  were  placed  in  the  position 
of  being  responsible  to  the  consignors  for  the  value  of  the  shipments 
if  the  "advise"  parties  ultimately  failed  to  honor  the  drafts  and  obtain 
possession  of  the  delivery  orders.  Certain  of  the  carrier  defendants 
continued  the  practice  of  making  such  deliveries  after  they  had  been 
required  to  pay  substantial  sums  to  consignors  because  of  the  failure 
of  "advise"  parties  to  honor  drafts. 

One  receiver  of  produce,  previously  indicted  for  obtaining  deliv- 
ery of  "advise"  shipments  by  means  of  the  presentation  to  a  carrier 
of  false  delivery  orders  which  the  carrier  in  good  faith  accepted  as 
genuine,  pleaded  guilty  during  the  year  and  paid  a  fine  of  $1,000. 

Another  scheme  resorted  to  by  shippers  for  defeating  published 
charges  is  the  furnishing  of  false  reports  of  weights.  One  shipper 
of  packing-house  products  which  was  found  to  have  engaged  in  this 
practice  extensively  was  fined  $10,000  after  entering  a  plea  of  guilty 
to  an  information  filed  against  it. 

As  the  result  of  another  investigation  which  disclosed  that  numer- 
ous shippers  of  grapes  from  California  points  had  defrauded  the 
railroads  of  large  amounts  of  revenue,  six  of  those  shippers,  and  two 
former  railroad  inspection  bureau  employees  who  acted  in  collusion 
with  them,  were  indicted  recently.  Three  of  the  shipper  defendants 
have  pleaded  guilty  but  sentence  has  not  yet  been  imposed.  The  in- 
dictments still  are  pending  as  to  the  other  defendants.  The  shippers 
indicted,  as  well  as  other  shippers  against  whom  no  court  action  has 
3^et  been  taken,  followed  two  practices  in  perpetrating  frauds  upon 
the  carriers.  In  certain  instances  they  changed  the  figures  appear- 
ing in  public  weighmasters'  reports  of  weights  so  as  to  make  it  ap- 
pear  that  the  weights  shown  on  shipping  orders  w^ere  correct.  In 
other  instances  they  falsely  represented  on  the  shipping  orders  the 
size  of  the  containers  in  which  the  grapes  were  packed,  with  the  result 
that  the  carriers  applied  estimated  weights  provided  by  tariff  for 
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containers  of  one  size,  when  higher  estimated  weights  for  larger 
containers  should  have  been  adopted  as  the  basis  for  computing 
freight  charges. 

Failure  of  shippers  to  observe  tariffs  granting  transit  privileges 
was  disclosed  by  our  investigations.  In  one  case,  a  corporation  which 
owned  or  controlled  a  number  of  flour  mills  in  different  sections  of 
the  country  sold  flour  produced  at  certain  of  those  mills  to  customer:? 
at  a  point  where  another  of  its  mills  was  located.  Instead  of  con^ 
signing  that  flour  to  its  customers  direct,  it  resorted  to  the  subterfuge 
of  billing  the  shipments  to  its  last-mentioned  mill.  The  purposes  of 
doing  this  were  (1)  to  record  for  transit  privileges  applicable  at  the 
point  in  question  the  freight  bills  for  those  shipments,  and  (2)  to 
use  those  bills  against  other  shipments  of  flour  forwarded  from  this 
particular  mill  to  destinations  beyond.  In  this  manner  it  avoided 
payment  of  the  local  rate  on  the  last-mentioned  shipments,  and  was 
able  to  obtain  transportation  thereof  at  the  balance  of  through  rates 
applicable  from  the  points  of  origin  named  in  the  freight  bills  re- 
ferred to  above.  The  recording  of  those  bills  for  transit  privileges, 
and  their  subsequent  use  against  other  shipments  of  flour  from  the 
transit  point,  were  prohibited  by  the  effective  tariff,  which  provided 
that  the  privileges  named  therein  were  not  applicable  to  flour  which 
was  not  blended  or  otherwise  processed  at  the  transit  point.  A  fine 
of  $1,000  was  imposed  upon  this  corporation  upon  a  plea  of  guilty 
to  an  information  filed  against  it. 

Another  transit  tariff,  which  was  applicable  on  potatoes,  was  vio- 
lated by  a  number  of  shippers.  Instead  of  paying  the  local  rate  from 
the  transit  point  to  destinations  beyond  on  potatoes  which  had  not 
been  unloaded  in  warehouses  at  that  point,  those  shippers  obtained 
transportation  at  the  balance  of  through  rates  applicable  from  points 
of  origin  in  back  of  the  transit  point  by  falsely  representing  that 
such  potatoes  had  been  unloaded  in  those  warehouses  and  hence  were 
entitled  to  the  privileges  named  in  the  tariff.  They  also  engaged  in 
the  practice  of  purchasing  from  other  shippers  freight  bills  for  in- 
bound shipments  of  potatoes  to  the  transit  point  and  using  those 
bills  against  out-bound  shipments,  notwithstanding  the  fact  that  un- 
der the  tariff  such  bills  could  not  be  so  used  by  the  purchaser  because 
there  was  no  bona  fide  sale  to  him  of  the  tonnage  represented  by  the 
bills  so  purchased.  Ten  indictments  were  returned  during  the  year 
against  these  shippers  and  a  traffic  consultant  who  aided  them  in  their 
transactions.    These  indictments  are  pending. 

One  investigation  brought  to  light  a  scheme  by  which  shippers 
obtained  concessions  from  private-car  companies.  Shipments  were 
tendered  to  railroad  companies  in  tank  cars  owned  by  those  com- 
panies which  had  been  rented  to  the  shippers.    The  railroads  paid  ta 
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the  owners  of  this  equipment  mileage  allowances  for  the  use  thereof 
in  the  performance  of  transportation  over  their  rails,  and  the  private- 
car  companies  turned  over  portions  of  such  allowances  to  the  ship- 
pers. Such  payments  to  the  shippers,  instead  of  being  made  directly, 
were  given  by  the  private-car  companies  to  dummy  companies  which 
had  been  set  up  for  this  purpose.  The  amounts  thus  paid  were  sub- 
stantially in  excess  of  the  rentals  paid  by  the  shippers  to  the  private- 
car  companies  for  the  use  of  the  equipment.  Thus  the  effect  of  the 
arrangement  was  to  place  the  shippers  in  a  position  where  they  re- 
ceived transportation  at  less  than  the  lawful  rate.  Informations  were 
filed  against  two  private-car  companies  and  one  officer  of  a  corpora- 
tion shipper.  Upon  pleas  of  guilty  by  the  three  defendants  fines 
totaling  $35,000  were  imposed  and  collected. 

In  two  instances  shippers  were  found  to  have  perpetrated  frauds 
in  connection  with  the  issuance  and  use  of  false  bills  of  lading.  In- 
dictments were  returned  in  both  cases.  One  of  the  defendants 
pleaded  guilty  and  was  placed  on  probation  for  a  period  of  3  years. 
The  other  indictment  is  pending. 

A  forfeiture  suit,  mentioned  in  a  former  report,  which  was  brought 
under  section  1  of  the  Elkins  Act  against  a  large  corporation  and 
two  of  its  subsidiaries  to  recover  three  times  the  amount  of  a  rebate 
received  by  those  companies  from  two  railroad  companies  and  a 
terminal  company  operated  by  them,  was  settled  during  the  year  by 
the  payment  by  defendants  to  the  United  States  of  $125,000  and  the 
filing  with  the  court  of  a  stipulation  of  dismissal  signed  by  all  parties. 
The  rebate  or  offset  from  the  published  rate  which  the  defendants 
were  alleged  to  have  obtained  flowed  from  the  exclusive  use  by  them 
without  charge  of  valuable  unloading  machinery  and  other  property 
of  the  carriers  in  connection  with  the  transfer  by  defendants  of  im- 
ported bauxite  ore  from  vessels  to  railroad  cars  at  Westwego,  La., 
for  rail  transportation  from  that  point  to  St.  Louis,  Mo. 

An  important  decision  was  rendered  by  the  Supreme  Court  during 
the  year  in  a  proceeding  to  which  reference  was  made  in  our  last 
report.  In  Union  Pac.  R.  Co.  v.  United  States^  313  U.  S.  450,  a  perma- 
nent injunction  which  had  been  issued  by  the  United  States  District 
Court  for  the  Western  District  of  Missouri  was  sustained  with  cer- 
tain modifications.  This  proceeding  was  instituted  by  the  Attorney 
General,  at  our  request,  against  the  Union  Pacific  Railroad  Company, 
the  city  of  Kansas  City,  Kans.,  and  several  of  its  officials,  and  a  num- 
ber of  other  defendants,  including  produce  dealers  at  Kansas  City, 
Mo.,  to  restrain  certain  of  those  defendants  from  granting,  and  the 
others  from  receiving,  concessions  flowing  from  the  efforts  of  the 
defendant  railroad  and  the  city  of  Kansas  City,  Kans.,  and  its  officials 
to  induce  the  produce-dealer  defendants  to  move  their  places  of 
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business  from  Kansas  City,  Mo.,  to  a  new  produce  terminal  at  Kan- 
sas City,  Kans.,  which  was  constructed  by  that  city  with  funds  pro- 
vided by  the  Public  Works  Administration  and  funds  derived  from 
the  sale  of  $3,000,000  of  income  bonds  to  the  Union  Pacific.  Per- 
tinent excerpts  from  the  opinion  of  the  court  will  be  found  herein 
under  the  heading  "Bureau  of  Law." 

For  violations  of  the  act  and  related  acts,  56  indictments  were  re- 
turned and  35  informations  were  filed.  Sixty-nine  cases  were  con- 
cluded in  the  district  courts  and  resulted  in  the  imposition  of  fines 
totaling  $388,202,  of  which  no  part  was  suspended. 

Prosecutions  instituted  and  concluded  were  distributed  over  the 
following  States:  Arkansas,  California,  Georgia,  Illinois.  Louisi- 
ana, Minnesota,  Nebraska,  New  York,  North  Carolina,  Texas,  Virginia, 
West  Virginia,  and  Wisconsin. 

A  summary  (a)  of  the  indictments  returned  and  informations 
filed  in  the  United  State  district  courts  and  (h)  of  cases  concluded 
in  those  courts  is  set  forth  in  appendix  A. 

BUREAU  OF  LAW 

On  October  31,  1940,  there  were  pending  in  the  courts  32  cases 
involving  our  orders  or  requirements.  During  the  year,  46  cases 
were  instituted  and  28  were  concluded,  leaving  50  cases  now  pending. 
Of  these,  11  are  in  the  Supreme  Court  of  the  United  States,  5  are 
in  the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit,  1  is  in  the 
Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  and  33  are  in  the 
district  courts  of  the  United  States. 

Six  cases  were  submitted  and  decided  in  the  Supreme  Court,  1 
was  discontinued  in  the  Circuit  Court  of  Appeals  for  the  Sixth 
Circuit,  and  21  were  concluded  in  the  district  courts.  Summaries 
of  all  the  foregoing  cases  are  shown  in  appendix  B. 

The  cases  decided  by  the  Supreme  Court  were: 

Consolidated  Bock  Products  Go.  v.  duBois^  312  U.  S.  510. 

This  case  involved  the  fairness  of  a  plan  of  reorganization  under 
section  77B  of  the  Bankruptcy  Act,  wherein  we  filed  a  brief  amicus 
curiae.    Important  passages  from  the  Court's  opinion  are: 

But  equity  will  not  permit  a  holding  company,  which  has  dominated  and 
controlled  its  subsidiaries,  to  escape  or  reduce  its  liability  to  those  subsidiaries 
by  reliance  upon  self-serving  contracts  which  it  has  imposed  on  them.  A  hold- 
ing company,  as  well  as  others  in  dominating  or  controlling  positions  {Pepper  v. 
Ldtton,  308  U.  S.  295),  has  fiduciary  duties  to  security  holders  of  its  system 
which  will  be  strictly  enforced.     {Id.  522). 

The  Circuit  Court  of  Appeals  held  that  the  absolute  priority  rule  of  Northetm 
Pacific  Railway  Co.  v.  Boyd,  supra,  and  Case  v.  Los  Angeles  Lniuiher  Products 
Co.,  supra,  applied  to  reorganizations  of  solvent  as  well  as  insolvent  companies. 
That  is  true.  Whether  a  company  is  solvent  or  insolvent  in  either  the  equity 
or  the  bankruptcy  sense,  "any  arrangement    of   the   parties  by  which   the  sub- 
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ordinate  rights  and  interests  of  tlie  stockholders  are  attempted  to  be 
secured  at  the  expense  of  the  prior  rights"  of  creditors  "comes  within 
judicial  denunciation".  Louisville  Trust  Co.  v.  Louisville,  Neio  Albany  d  Chicago 
Ry.  Co.,  174  U.  S.  674,  684.  And  we  indicated  in  Case  v.  Los  Angeles  Lumber 
Products  Co.,  supra,  that  that  rule  was  not  satisfied  even  though  the  "relative 
priorities"  of  creditors  and  stockholders  were  maintained  (pp.  119-120). 

The  instant  plan  runs  afoul  of  that  principle.     (Id.  527). 

The  Circuit  Court  of  Appeals,  however,  made  certain  statements  which  if 
taken  literally  do  not  comport  with  the  requirements  of  the  absolute  priority 
rule.  It  apparently  ruled  that  a  class  of  claimants  with  a  lien  on  specific  prop- 
erties must  receive  full  compensation  out  of  those  properties,  and  that  a  plan 
of  reorganization  is  per  se  unfair  and  inequitable  if  it  substitutes  for  several 
old  bond  issues,  separately  secured,  new  securities  constituting  an  interest  in 
all  of  the  properties.  That  does  not  follow  from  Case  v.  Los  Angeles  Lumber 
Products  Co.,  supra.  If  the  creditors  are  adequately  compensated  for  the  loss 
of  their  prior  claims,  it  is  not  material  out  of  what  assets  they  are  paid.  So 
long  as  they  receive  full  compensatory  treatment  and  so  long  as  each  group 
shares  in  the  securities  of  the  whole  enterprise  on  an  equitable  basis,  the  require- 
ments of  "fair  and  equitable"  are  satisfied. 

Any  other  standard  might  well  place  insuperable  obstacles  in  the  way  of 
feasible  plans  of  reorganization.  Certainly  where  unified  operations  of  sepa- 
rate properties  are  deemed  advisable  and  essential,  as  they  were  in  this  case, 
the  elimination  of  divisional  mortgages  may  be  necessary  as  well  as  wise. 
Moreover,  the  substitution  of  a  simple,  conservative  capital  structure  for  a  highly 
complicated  one  may  be  a  primary  requirement  of  any  reorganization  plan. 
There  is  no  necessity  to  construct  the  new  capital  structure  on  the  framework 
of  the  old.     (/(Z.  530-531). 

Scaiidrett  et  al.^  Trustees  v.  United  States,  312  U.  S.  661. 

This  case  involved  the  validity  of  our  order  of  September  25,  1939, 
in  Investigation  and  Suspension  Docket  No.  4614,  Petroleunn  Between 
Washington.,  Oregon,  Idaho^  Montana,  234  I.  C.  C.  609,  wherein  we 
found  unreasonably  low  reduced  rail  rates  on  refined  petroleum  prod- 
ucts, in  bulk,  moving  from  Portland  and  Linnton,  Oreg.,  and  from 
other  points  in  the  State  of  Washington,  to  destinations  in  Idaho  and 
Washington  east  of  the  Cascade  Mountains.  The  lower  court  had 
affirmed  our  decision  therein,  32  Fed.  Supp.  995,  and  after  hearing 
oral  argument  on  March  5, 1941,  the  Supreme  Court  affirmed  the  deci- 
sion of  the  lower  court  on  March  10,  1941,  in  a  per  curiam  opinion, 
which  merely  cited  prior  decisions  of  that  Court  and  referred  to  cer- 
tain sections  of  the  Interstate  Commerce  Act. 

Mitchell  Y.  United  States,  Z\Z  U.  S.  80. 

This  case  involved  the  validity  of  our  order  of  November  7,  1938, 
in  Docket  No.  27844,  Mitchell  v.  Chicago,  R.  I.  &  P.  Ry.  Co.,  229 
I.  C.  C.  703,  wherein  complainant,  a  Negro  resident  of  Chicago,  111., 
and  a  member  of  the  House  of  Representatives  of  the  United  States, 
alleged,  in  effect,  that  defendants,  in  coimection  with  their  purported 
compliance  with  an  Arkansas  statute  requiring  segregation  of  the 
races  during  transportation,  do  not  provide  as  desirable  accommo- 
dations for  colored  as  for  white  passengers  traveling  in  Arkansas 
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over  the  line  of  the  Rock  Island  at  first-class  fares  from  Chicago,  111., 
to  Hot  Springs,  Ark.,  and  that  this  resulted  in  unreasonable  charges 
and  unjust  discrimination  in  violation  of  the  various  provisions  of 
the  Interstate  Commerce  Act.  In  a  divided  opinion  we  found  that 
the  present  accommodations  for  passengers  over  the  line  and  route 
described  were  not  unjustly  discriminatory  or  unduly  prejudicial  and 
-dismissed  the  complaint.  The  lower  court,  without  writing  an  opin- 
ion, sustained  our  order.  An  appeal  was  taken  to  the  Supreme  Court 
of  the  United  States,  which  on  April  28,  1941,  in  an  opinion  by  Chief 
Justice  Hughes,  reversed  the  action  of  the  lower  court  and  concluded 
that  under  the  facts  in  this  case,  Mitchell  was  discriminated  against 
in  denying  him,  solely  on  account  of  his  color,  the  equality  of  treat- 
ment to  which  the  Constitution  entitles  every  citizen,  and  that  this 
was  in  violation  of  the  Interstate  Commerce  Act.  The  question  of 
the  right  of  States  to  segregate  was  not  dealt  with  in  the  opinion. 

Hudson  d  Manhattan  R.  Co.  v.  United  States,  313  U.  S.  98. 

This  case  involved  the  validity  of  our  order  of  July  11,  1938,  in 
Investigation  and  Suspension  Docket  No.  4394,  Passenger  Fares  of 
Hudson  S  M.  R.  Co.,  227  I.  C.  C.  741,  wherein  we  refused  permission 
to  the  carrier  to  increase  its  fare  from  6  to  10  cents  and  authorized 
an  increase  to  8  cents.  From  a  decision  of  the  lower  court  sustaining 
our  order  (33  Fed.  Supp.  495),  an  appeal  was  taken  to  the  Supreme 
Court,  which  affirmed  the  action  of  the  lower  court  and  sustained 
our  order  in  an  opinion  which  concluded  that  the  question  of  whether 
the  carrier's  revenues  would  be  better  under  an  8-cent  fare  than  under 
a  10-cent  fare  was  a  question  for  our  judgment,  that  we  had  evidence 
"before  us  sufficient  to  sustain  that  conclusion,  and  that  our  findings 
were  adequate  to  support  the  order. 

Union  PacifiG  R.  Go.  v.  United  States,  313  U.  S.  450. 

This  case  involved  the  legality  of  the  removal  of  produce  terminals 
from  Kansas  City,  Mo.,  to  Kansas  City,  Kans.,  and  the  question 
whether,  as  a  result  of  negotiations  entered  into  between  the  railroad 
company,  the  city  of  Kansas  City,  Kans.,  and  the  produce  terminals, 
there  was  a  violation  of  the  Elkins  Act.  Investigation  by  our  staff 
revealed,  in  our  opinion,  a  violation  of  that  act,  whereupon  injunction 
proceedings  were  brought  in  the  district  court,  which  granted  the 
relief  sought.  On  appeal  by  defendants,  the  Court,  on  June  2,  1941, 
in  a  5-3  opinion,  substantially  sustained  the  decision  of  the  district 
<!0urt,  and  from  an  opinion  filed  on  that  date  we  quote  the  following 
pertinent  holdings: 

Obviously  a  bonus  pnid  by  a  railwny  to  induce  a  prospective  shipper  to  locate 
aloiij?  its  line  would  be  as  much  a  concession  under  the  statute  as  a  reduction 
In  tariff  Mpplicnble  only  to  the  favored  shipper.  We  are  of  the  opinion  that 
such  a  payment  by  a  person  who  is  not  a  carrier,  if  it  is  n  payment  "in  respect 
to  transportation."  wo\ild  be  equally  violntive  of  the  section  in  question. 
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The  first  prohibitiou  makes  it  unlawful  "for  any  person  or  corporation"  to 
give  or  receive  the  concession.  The  appellants'  argument  that  only  carriers  or 
shippers  are  covered  is  based  on  the  clause  stating  the  punishment  to  be  appli- 
cable vfhether  the  alleged  violator  is  "carrier  or  shipper."  Such  an  argument 
assumes  that  the  carrier  and  shipper  clause  restricts  the  ordinary  meaning  of 
"any  person."  No  reason  is  advanced  for  such  a  restriction.  As  has  been  set 
out,  there  has  been  a  well  defined  and  continuous  purpose  to  eliminate  prefer- 
ences to  shippers  from  our  system  of  transportation  for  reasons  of  fairness  and 
to  avoid  rate  wars,  detrimental  to  the  efficiency  of  the  carriers.  The  words 
stressed  by  appellants  as  restrictive  were  added  by  the  Hepburn  Act  as  an 
amendment  to  Section  1  of  the  Elkins  Act  to  make  clear  that  the  earlier  phrase 
■"any  person,  persons  or  corporation"  included  shippers  as  well  as  carriers.  In 
our  view,  action  by  any  person  to  bring  about  discriminations  in  respect  to  the 
transportation  of  property  is  rendered  unlawful  by  the  Elkins  Act.  Any  other 
<?onclusion  would  do  violence  to  a  dominant  purpose  of  carrier  legislation. 
{Id.  462-463). 

Thus  it  is  understandable  that  city  and  railroad  might  individually  and  even 
<:ooperatively  work  hand  in  hand  to  promote  the  city's  economic  welfare  without 
violating  the  Elkins  Act.  But  the  promotion  of  civic  advancement  may  not  be 
used  as  a  cloak  to  screen  the  granting  of  discriminatory  advantages  to  ship- 
pers.    ♦     *     *     (/(?.  465). 

Enough  has  heretofore  been  stated  to  support  fully  the  conclusion  that  some 
shippers  obtained  agreements  from  the  City  committee  on  negotiations  for  con- 
cessions in  return  for  moving  into  the  new  market.  In  determining  whether  the 
concessions  were  in  respect  to  transportation,  the  cooperative  functioning  of 
railway  and  City,  transportation  and  municipal  officers  become  significant.  The 
phrase  "in  respect  to  transportation"  has  not  a  technical  connotation.  It  differs 
from  intent  or  purpose  to  affect  transportation.  *  *  *  While,  as  has  been 
stated,  it  is  the  result  and  not  the  purpose  which  determines  the  illegal  char- 
acter of  advantages  granted  shippers,  when  there  is  a  purpose  or  plan  for  secur- 
ing traffic,  developed  cooperatively  by  a  carrier  and  others,  the  purpose  makes 
clear  that  the  concessions  offered  are  in  respect  to  transportation.     {Id.  465-466). 

Railroad  influence  pervaded  each  City  action  and  in  those  circumstances,  the 
decree  must  be  molded  to  meet  the  danger  of  subtle  moves  against  the  equality 
•hetween  shippers  guaranteed  by  the  Elkins  Act.     {Id.  470). 

B f vague ^  Receiver^  v.  'Woll.^  United  States  Attorney  and  Interstate 
Commerce  Commission.,  314  U.  S. — . 

In  this  case  the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit 
sustained  our  report  and  order  of  July  11,  1939,  in  Kailway  Labor 
Act  Docket  No.  7,  Chicago,  N.  S.  <&  M.  R.  Co.,  234  I.  C.  C.  13,  deter- 
mining the  status  of  the  Chicago,  North  Shore  &  Milwaukee  Railroad 
Company  under  the  Railway  Labor  Act  (see  122  Fed.  (2d)  128).  On 
October  20,  1941,  the  Supreme  Court  denied  petition  for  writ  of  cer- 
tiorari to  review  this  decision,  thus  declining  to  disturb  it. 

Other  decisions  of  interest  to  us  in  connection  with  our  work  were : 

Palmer  v.  Connecticut  Railway  <&  Lighting  Co.,  311  U.  S.  544. 

As  explained  by  the  Court  in  its  opinion  in  this  case,  it  involved 
""problems  of  proving  a  lessor's  claim  for  damages  for  rejection  of 
its  lease  in  a  proceeding  under  section  77  of  the  Bankruptcy  Act." 
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The  lease  had  999  years  to  run  from  1906,  and  was  rejected  in  1935 
by  the  trustees  of  the  debtor. 

After  pointing  out  that  "Litigation  over  a  999-year  lease  naturally 
brings  up  incidents  difficult  to  reconcile  with  known  and  established 
legal  formulae,"  the  Court  said  : 

The  law  for  purposes  of  damages  does  not  treat  a  broken  lease  of  a  thousand 
years  as  though  it  ran  only  for  a  limited  time,  the  damages  for  which  are  measur- 
able. But  since  evidence  of  the  damage  is  necessarily  limited  to  a  time  of  ^'defi- 
nite forecasts"  the  rule  of  rental  value  permits  the  use  of  data  for  only  a  limited 
number  of  years  to  determine  damages.     (Id.  557). 

In  discussing  present  market  value,  the  Supreme  Court  said : 

Present  market  value  of  property  is  but  the  resultant  of  the  prediction  of  many 
minds  as  to  the  usability  of  property  and  probable  financial  returns  from  that 
use,  projected  into  the  future  as  far  as  reasonable,  intelligent  men  can  foresee 
the  future. 

The  proof  of  future  profits  by  the  evidence  of  past  profits  in  an  established 
business  gives  a  reasonable  basis  for  a  conclusion.     (Id.  559). 

Dealing  with  the  difficulty  of  proving  damages  for  the  rejection  of 
such  a  lease,  the  Court  said : 

The  ways  compensatory  damages  may  be  proven  are  many.  The  injured  party 
is  not  to  be  barred  from  a  fair  recovery  by  impossible  requirements.  The  wrong- 
doer should  not  be  mulcted,  neither  should  he  be  permitted  to  escape  under  cover 
of  a  demand  for  nonexistent  certainty.  Damages  for  breach  of  the  lease  were  in 
contemplation  of  the  parties  when  the  contract  was  made.  The  lease  contained 
a  covenant  of  reentry  without  prejudice  to  right  of  action  for  arrears  of  rent  or 
breach  of  covenants.  The  provision  in  the  Bankruptcy  Act  gives  a  new  right  of 
recovery  in  bankruptcy  only.  This  right  of  recovery  is  an  unsecured  claim  of 
the  character  of  a  claim  for  a  deficiency  above  the  value  of  inadequate  collateral. 
(/(?.  560-561). 

Satisfactory  evidence  was  presented  for  the  three  years  of  actual  operation 
of  the  properties  covered  by  this  lease.  We  think  that  prior  earnings  of  the  same 
property  over  fourteen  years  was  a  fair  base  to  use  to  project  the  estimate  of 
the  earnings  for  the  eight  years  of  future  operation.  The  failure  to  produce 
further  evidence,  either  through  experts  or  transportation  surveys,  was  not  fatal 
to  respondent's  case,  even  though  such  evidence  is  admissible.  We  see  no  reason 
to  disagree  with  the  conclusion  of  the  circuit  court  of  appeals  that  under  the 
evidence  presented  the  damages  for  eight  years  might  be  predicted  with  a  "fair 
degree  of  certainty."  (Id.  561-562). 

/Singer  &  Sons  v.  Union  PacifiG  R.  Co.^  311  U.  S.  295. 

In  this  case  the  Supreme  Court  held  that  plaintiffs,  commission  mer- 
chants at  Kansas  City,  Mo.,  were  not  "parties  in  interest"  under  section 
1  (20)  of  the  Interstate  Commerce  Act  and  therefore  could  not  main- 
tain a  suit  to  prevent  the  Union  Pacific  from  relocating  its  tracks  to 
serve  a  new  produce  market  at  Kansas  City,  Kans.,  the  suit  being 
predicated  upon  the  fact  that  the  carrier  had  not  secured  from  this 
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Commission  a  certificate  of  public  convenience  and  necessity.  In  its 
opinion,  the  Court,  speaking  through  Justice  McReynolds,  said : 

The  Transportation  Act,  1920,  was  designed  to  protect  the  public  against 
action  which  might  endanger  its  interest.  In  order  to  aid  that  general  purpose, 
Paragraph  20,  section  402,  provides  that  suit  for  an  injunction  may  be  instituted 
by  the  United  States,  the  Commission  (I.  C.  C),  any  Commission  or  Regulative 
Body  of  the  State  or  States  affected,  or  any  "party  in  interest."  Such  a  suit 
cannot  be  instituted  by  an  individual  unless  he  "possesses  something  more  than 
a  common  concern  for  obedience  to  law."  The  general  or  common  interest  finds 
protection  in  the  permission  to  sue  granted  to  public  authorities.  An  individual 
may  have  some  special  and  peculiar  interest  which  may  be  directly  and  materially 
affected  by  alleged  unlawful  action.  See  Detroit  d  M.  Ry.  Go.  v.  Boyne  City, 
G.  d  A.  R.  Co.,  286  F.  540.  If  such  circumstances  are  shown  he  may  sue ;  he  is 
then  "party  in  interest"  within  the  meaning  of  the  statute.  In  the  absence  of 
tliese  circumstances  he  is  not  such  a  party. 

We  cannot  think  Congress  supposed  that  the  development  and  maintenance  of 
an  adequate  railway  system  would  be  aided  by  permitting  any  person  engaged  in 
business  within  or  adjacent  to  a  public  market  to  demand  an  injunction  against 
a  carrier  seeking  only  to  serve  a  competing  market  by  means  of  an  extension  not 
authorized  by  the  Interstate  Commerce  Commission. 

The  right  to  sue  under  the  statute  is  individual.  Petitioners  are  not  helped  by 
uniting.     {Id.  303-304). 

The  conchision  of  the  Court  was  : 

A  mere  extension  to  the  plant  of  a  competitor  which  in  no  other  way  affects  the 
complaining  parties  in  no  proper  sense  brings  about  a  material  change  in  the 
transportation  system  directly  affecting  their  peculiar  interest  which  they  have 
the  right  to  prevent  by  suit.     {Id.  304) . 

Palmer  v.  Webster  c&  Atlas  National  Bank,  312  U.  S.  156. 

In  this  case  the  Supreme  Court  held  that  the  trustees  of  the  property 
of  a  bankrupt  lessee  railroad  company  (the  New  Haven),  also  operat- 
ing properties  of  bankrupt  lessor  railroad  companies  (the  Old  Colony 
and  the  Boston  &  Providence),  under  section  77  (c)  (6)  of  the  Bank- 
ruptcy Act  for  accoimt  of  lessor's  estate  after  rejection  of  lease  by 
the  trustees  of  the  New  Haven,  are  not  required  by  the  Act  of  June  18, 
1934,  to  advance  funds  from  lessee's  estate  to  pay  taxes,  or,  under  sec- 
tion 65  of  the  Judicial  Code,  to  pay  bond  interest,  owed  by  a  terminal 
company,  part  of  the  burden  of  maintaining  which  has  been  allocated 
to  lessor  railroad  by  State  statute.  Such  payments  and  the  extent 
thereof  were  held  to  be  problems  of  administration  within  the  sound 
discretion  of  the  Bankruptcy  Court. 

Armour  d;  Co.  v.  Alton  R.  Co.,  312  U.  S.  195. 

This  case  presented  the  question  whether  a  Federal  district  court 
had  jurisdiction  over  an  action  by  a  packing  company  operating  a 
plant  adjacent  to  a  public  stockyard  to  recover  from  the  railroads 
serving  that  stockyard  amounts  of  yardage  charges  paid  by  a  packer 
to  the  stockyard  company  as  agent  of  the  railroad  on  livestock  shipped 
by  the  packer  to  itself.     The  Court's  opinion  concludes  that  this 
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complaint  presented  a  complex  transportation  problem  requiring 
preliminary  resort  to  this  Commission  before  a  suit  in  court  could  be 
maintained. 

Breisch  v.  Central  R.  of  New  Jersey^  312  U.  S.  484. 

This  case  involved  an  application  of  the  Federal  Safety  Appliance 
Acts,  the  violation  of  which  was  due  to  respondent's  failure  to  furnish 
efficient  hand  brakes  for  a  car.  No  interstate  commerce  was  involved. 
The  Court  held  an  employee  injured  in  intrastate  transportation  by 
defective  equipment  of  an  interstate  railroad  comes  under  the  Safety 
Appliance  Acts.  The  Federal  statute  creates  the  right,  but  the 
remedy  was  within  the  control  of  a  State.  Consequently  it  sustained 
the  right  of  the  employee  in  this  case  to  sue  at  common  law. 

Philadelphia-Detroit  Lines^  Inc.  v.  Shnpson^  312  U.  S.  655. 

The  Supreme  Court  in  this  case  sustained  the  decision  of  the  lower 
court  (37  Fed.  Supp.  314),  which  held  constitutional  a  law  of  the 
State  of  West  Virginia  prohibiting  use  of  double-decker  trucks  in 
transporting  automobiles.  No  opinion  was  written  by  the  Court, 
reference  being  made  to  its  earlier  decisions  in  Mamer  v.  Hamilton, 
309  U.  S.  598,  and  South  Carolina  Highway  Deft.  v.  Barnwell  Bros.., 
303  U.  S.  177. 

United  States  v.  Resler,  313  U.  S.  67. 

The  Supreme  Court  in  this  case  construed  certain  sections  of  part  II 
of  the  Interstate  Commerce  Act  and  made  two  important  holdings: 

1.  Section  213,  relating  to  consolidations,  et  cetera,  containing  a 
provision  that  our  authority  is  not  required  "where  the  total  number 
of  motor  vehicles  involved  is  not  more  than  twenty,"  does  not  pre- 
clude us  under  section  212  (b)  from  making  a  requirement  that  trans- 
fers of  certificates  or  permits  shall  be  under  such  rules  and  regulations 
as  w^e  may  prescribe,  although  less  than  20  vehicles  are  involved ;  and 
(2)  it  is  within  our  power,  under  this  authority  to  make  rules,  to 
make  our  assent  a  condition  precedent  to  an  effective  transfer  under 
section  212  (b). 

California  v.  Thompson.,  313  U.  S.  109. 

This  case  involved  facts  which  may  be  summarized  as  follows: 
Thompson  was  convicted  of  violating  the  California  statute  requiring 
a  transportation  agent  or  broker  to  obtain  a  license,  after  the  State 
railroad  commission  had  determined  applicant's  fitness,  togethe/r 
with  the  payment  of  a  $1.00  license  fee  and  the  filing  of  a  bond 
in  the  sum  of  $1,000.  It  was  shown  that  Thompson  had  arranged 
for  the  transportation  of  passengers  by  motor  vehicle  from  Los 
Angeles,  Calif.,  to  Dallas,  Tex.,  without  first  having  obtained  a 
license  from  the  State.  Only  the  single  trip  in  question  was  involved. 
The  service  was  not  covered  by  part  II  of  the  Interstate  Commerce 
Act,  which  exempts  casual  or  occasional  motor  transportation  of 
passengers.     Section   203    (b)    (9).     In   reversing  the   State   court^ 
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which  held  the  statute  infringed  the  commerce  clause,  the  Supreme 
Court  concluded  that  the  regulation  of  the  State  did  not  in  any  re- 
spect unnecessarily  obstruct  interstate  commerce;  that  Congress  had 
not  undertaken  to  regulate  the  acts  for  which  respondent  was  con- 
victed; that  the  commerce  clause  does  not  wholly  withdraw  from 
the  States  the  power  to  regulate  matters  of  local  concern  with  re- 
spect to  wliich  Congress  has  not  exercised  its  power,  even  though 
the  regulation  affects  interstate  commerce;  and  that  (p.  114)  : 

where,  as  here,  Congress  has  not  entered  the  field,  a  State  may  pass  inspection 
laws  and  regulations  applicable  to  articles  of  interstate  commerce  designed 
to  safeguard  the  inhabitants  of  the  State  from  fraud,  provided  only  that  the 
regulation  neither  discriminates  against  nor  substantially  obstructs  the 
commerce. 

The  decision  of  the  Supreme  Court  in  DiSanto  v.  Pennsylvania^ 
273  U.  S.  34,  was  specifically  overrukd. 

Arkansas  Commission  v.  Thompson^  313  U.  S.  132. 

In  this  case  the  Supreme  Court  granted  certiorari  to  review  the 
affii:mance  of  an  order  in  a  railroad-reorganization  proceeding  which 
overruled  a  motion  by  the  Arkansas  Corporation  Commission  for  the 
dismissal  of  a  petition  filed  by  Thompson,  in  which  he  alleged  that 
certain  State  taxes  laid  on  the  railroad  were  excessive  and  unlawful 
and  sought  to  have  their  validity  determined  by  the  bankruptcy 
court.  The  Court  called  attention  to  the  provisions  of  section  64 
(a)  (4)  of  the  Bankruptcy  Act  giving  priority  to  taxes  legally  due 
and  owing  by  the  bankrupt  to  any  State,  and  providing  that,  in  case 
any  question  arises  as  to  the  amount  or  legality  of  any  taxes,  such 
question  shall  be  heard  and  determined  by  the  bankruptcy  court. 
Assuming,  without  deciding,  that  section  64  (a)  of  the  Bankruptcy 
Act  is  applicable  in  railroad  reorganization  proceedings  under  sec- 
tion 77,  the  Court  held  that  the  bankruptcy  court  was  not  empowered 
to  revise  the  valuation  of  a  railroad  which  had  been  fixed  by  a  State 
commission,  in  a  quasi  judicial  proceeding,  as  the  basis  for  a  State 
tax,  to  which  proceeding  the  trustee  had  been  fully  heard  and  from 
the  result  of  which  he  took  no  appeal  to  the  State  courts  as  permitted 
by  State  law. 

United  States  v.  Morgan,  313  U.  S.  409. 

This  case  involved  the  validity  of  an  order  of  the  Secretary  of 
Agriculture  under  the  Packers  and  Stockyards  Act  relating  to  im- 
pounded funds  in  the  registry  of  the  district  court  between  1933  and 
1937.  In  distinguishing  between  making  rates  for  the  future  and 
rates  for  the  past,  the  Court  said : 

When  the  matter  was  last  here  we  defined  the  duty  of  the  Secretary.  He 
was  to  determine  reasonable  rates  for  the  impounding  period  so  that  there 
could  be  just  distribution  of  the  funds  w^hich  the  court  below  had  taken  into 
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its  registry.  The  nature  of  the  problem  before  the  Secretary  was  a  guide  to 
its  solution.  The  Secretary's  task  was  not  the  usual  enterprise  of  fixing  rates 
for  the  future,  so  largely  an  exercise  in  prophecy.  Unique  circumstances  made 
him,  in  1939,  the  arbiter  of  rates  for  a  period  between  1933  and  1937.  But 
even  such  a  retrospective  determination  does  not  present  a  mathematical  prob- 
lem. Doubts  and  difficulties  incapable  of  exact  resolution  confront  judgment. 
More  than  that,  since  the  Secreary  is  the  guardian  of  the  public  interest  in 
regulating  a  business  of  public  concern  it  is  not  for  him  merely  to  reflect 
the  items  on  a  profit  and  loss  statement.  He  must  consider  whether  these 
represent  services  which  properly  should  be  charged  to  the  public.  While, 
therefor,  the  Secretary  in  determining  rates  for  the  past  could  not  deny 
himself  the  benefit  of  hindsight,  he  was  not  merely  a  bookkeeper  posting  items 
into  a  ledger.  Rates  to  which  these  public  agencies  were  entitled  were  not  to 
be  derived  merely  from  their  expenditures  and  actual  income.     (Id.  414-415). 

The  claim  that  the  Secretary's  judgment  was  founded  on  the  mis- 
conception that  he  must  shut  his  mind  to  everything  that  happened 
after  1933,  "and  in  1939  fix  rates  in  the  imaginary  world  of  1933," 
was  rejected. 

Concerning  the  attack  upon  the  order  as  unsupported  by  the  evi- 
dence, the  Court  referred  to  the  voluminous  nature  thereof  and  said 
to  reexamine  it  "would  in  itself  go  a  long  way  to  convert  a  contest 
before  the  Secretary  into  one  before  the  courts,"  and  added: 

We  are  in  the  legislative  reaJm  of  fixing  rates.  This  is  a  task  of  striking  a 
balance  and  reaching  a  judgment  on  factors  beset  with  doubts  and  difficulties, 
uncertainty  and  speculation.  On  ultimate  analysis  the  real  question  is  whether 
the  Secretary  or  a  court  should  make  an  appraisal  of  elements  having  delusive 
certainty.  Congress  has  put  the  responsibility  on  the  Secretary  and  the 
Constitution  does  not  deny  the  assignment.     {Id.  417). 

The  Court  referred  to  the  quite  different  considerations  that  may 
properly  have  influenced  the  Secretary  in  fixing  rates  for  the  im- 
pounding period  from  those  by  which  he  determined  a  schedule  of 
rates  for  the  future,  and  said: 

It  is  not  for  us  to  try  to  penetrate  the  precise  course  of  the  Secretary's  rea- 
soning. Our  duty  is  at  an  end  when  we  find,  as  we  do  find,  that  the  Secretary 
was  responsibly  conscious  of  conditions  at  the  market  during  the  years  follow- 
ing 1933,  that  he  duly  weighed  them,  and  nevertheless  concluded  that  rates 
similar  to  those  in  the  1933  order  were  proper.     (Id.  420). 

In  answer  to  the  claim  that  the  Secretary  of  Agriculture  was 
biased,  as  shown  by  a  letter  he  wrote  to  the  New  York  Times  follow- 
ing an  earlier  decision  of  the  Court  in  this  case,  the  Court  referred 
to  the  practice  familiar  in  the  long  history  of  Anglo-American  liti- 
gation, "whereby  unsuccessful  litigants  and  lawyers  give  vent  to 
their  disappointment  in  tavern  or  press,"  and  added: 

Cabinet  officers  charged  by  Congress  with  adjudicatory  functions  are  not 
assumed  to  be  flabby  creatures  any  more  than  judges  are.  Both  may  have  an 
underlying  philosophy  in  approaching  a  specific  case.  But  both  are  assumed 
to  be  men   of  conscience  and   intellectnnl  discipline,   capable  of  judging  a   par- 
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ticular  controversy  fairly  on  the  basis  of  its  own  circumstances.  Nothing 
in  this  record  disturbs  such  an  assumption.     {Id.  421). 

Finally,  the  Court  condemned  the  action  of  the  district  court  in  re- 
quiring the  Secretary  to  appear  before  it  and  testify  as  to  the  facts 
considered  by  him  in  making  the  order,  and  in  this  connection  said : 

But  the  short  of  the  business  is  that  the  Secretary  should  never  have  been  sub- 
jected to  this  examination.  The  proceeding  before  the  Secretary  "has  a  quality 
resembling  that  of  a  judicial  proceeding."  Morgan  v.  United  States,  298  U.  S. 
468,  480.  Such  an  examination  of  a  judge  would  be  destructive  of  judicial  re- 
sponsibility. We  have  explicitly  held  in  this  very  litigation  that  "it  was  not  the 
function  of  the  court  to  probe  the  mental  processes  of  the  Secretary."  304  U.  S. 
1,  18.  Just  as  a  judge  cannot  be  subjected  to  such  a  scrutiny,  compare  Fayer- 
iveather  v.  Riteh,  195  U.  S.  276,  306-07,  so  the  integrity  of  the  administrative 
process  must  be  equally  respected.  See  Chicago,  B.  &  Q.  Ry.  Co.  v.  Babcock,  204 
U.  S.  585,  593.  It  will  bear  repeating  that  although  the  administrative  process 
has  had  a  different  development  and  pursues  somewhat  different  ways  from 
those  of  courts,  they  are  to  be  deemed  collaborative  instrumentalities  of  justice 
and  the  appropriate  independence  of  each  should  be  respected  by  the  other. 
United  States  v.  Morgan,  307  U.  S.  183, 191.     {Id'.' 422). 

Gilbert  v.  Peoria  (&  Eastern  Ry.  Co. 

Ewen  V.  Peoria  &  Eastern  Ry.  Co.,  311  U.  S.  700. 

The  Court  in  this  case  denied  petitions  for  writs  of  certiorari  to 
review  the  decision  of  the  lower  court  (34  Fed.  Supp.  332),  sustaining, 
with  one  exception,  our  plan  of  reorganization  of  the  Peoria  &  Eastern 
Railway  Company,  reported  in  239  I.  C.  C.  303.  The  one  exception 
wherein  the  Court  modified  our  plan  was  to  provide  that  income  bond- 
holders should  have  one  director  on  the  board  who  will  "have  the 
absolute  right  to  scrutinize  the  road's  operation,  management,  and 
finances." 

Darnall  Trucking  Co.  v.  Simpson,  313  U.  S.  549. 

In  this  case  the  Court,  without  awaiting  oral  argument,  and  on 
authority  of  its  prior  decision  in  Maurer  v.  Hamilton,  309  U.  S.  598, 
sustained  a  law  of  West  Virginia  prohibiting  car-over-cab  operations 
in  that  State. 

United  States  v.  Northern  Pacific  Ry.  Co.,  311  U.  S.  317. 

In  this  case  the  Court  reversed  the  judgment  of  the  district  court 
in  a  proceeding  brought  by  the  United  States  against  the  railway  com- 
pany, under  the  Act  of  June  25, 1929,  to  determine  the  respective  rights 
of  the  parties  under  certain  land  grants.  Withdrawals  for  Govern- 
ment reservations  of  so-called  indemnity  lands  previously  available  to 
the  railway  for  selection  under  the  terms  of  the  grants  were  declared 
invalid,  and  the  judgment  was  remanded  to  the  district  court  for 
ascertainment  of  the  company's  selection  rights  to  agricultural  lands. 
The  selection  rights  were  limited  to  land  which  was  subject  to  pre- 
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emption  or  homesteading  under  the  public  land  laws  as  of  dates  of 
withdrawals. 

Beat  V.  Missouri  Pacific  R.  Co.^  312  U.  S.  45. 

The  Court  decided  in  this  case  that  a  Federal  district  court  was  with- 
out jurisdiction  to  enjoin  a  State  official  from  enforcing  the  penal 
provisions  of  a  State  full  train  creAV  law  in  the  absence  of  a  showing 
that  a  multiplicity  of  prosecutions  was  threatened  and  that  irreparable 
injury  would  result.  Violation  of  the  statute  being  a  disputed  matter, 
the  Court  concluded  that  "the  determination  of  questions  of  criminal 
liability  under  State  law  by  Federal  courts  of  equity  can  be  justified 
only  in  most  exceptional  circumstances." 

Railroad  Commission  of  Texa^s  v.  PvMman  Co.^  312  U.  S.  496. 

The  action  of  a  three- judge  Federal  district  court  in  enjoining  en- 
forcement of  an  order  of  a  State  railroad  commission  which  required 
sleeping  cars  operating  in  the  State  to  be  in  charge  of  an  employee 
of  the  rank  of  Pullman  conductor  was  held  by  the  Court  to  be  erro- 
neous on  the  ground  that  the  lower  court  could  not  enter  the  injunc- 
tion without  determining  the  validity  of  the  Commission's  order  under 
State  law,  a  matter  which  has  not  been  settled  by  the  State  courts. 

Read  v.  Dicherson,  312  U.  S.  656. 

In  this  case,  in  a  per  curiam  opinion,  the  Court  reversed  the  judg- 
ment of  a  three-judge  district  court  (33  Fed.  Supp.  431)  which  held 
unconstitutional  the  State  statute  prohibiting  transportation  of  stolen 
anthracite  coal  on  the  highways  of  the  State,  and  remanded  the  case 
for  appropriate  findings  as  to  whether  the  jurisdictional  amount  was 
involved. 

Funks  Grove  Grain  Co.  v.  Alton  R.  Co.,  313  U.  S.  570. 

In  this  case  the  Court  denied  petition  for  writ  of  certiorari  to 
review  a  decision  of  the  lower  court  (117  Fed.  (2d)  210)  involving  the 
authority  of  the  Illinois  Commerce  Commission  under  the  State  Pub- 
lic Utilities  Act  to  order  reparation  of  alleged  excessive  rates  which 
are  within  the  limitation  of  a  schedule  of  reasonable  rates  previously 
prescribed  by  the  State  commission. 

Consolidated  Freightways  v.  Railroad  Commission  of  California., 
313  U.  S.  561. 

On  April  7,  1941,  the  Court  denied  petition  for  writ  of  certiorari 
to  review  a  decision  of  the  Supreme  Court  of  California  holding  that 
an  operator  of  an  interstate  motor-carrier  system  transporting  and 
delivering  loads  from  pool  cars  to  consignees  within  the  city  of  San 
Francisco  was  subject  to  minimum  rates  established  by  the  State 
commission. 

Canterbury  v.  Barnhart,  313  U.  S.  576. 

On  May  26,  1941,  the  Court  denied  petition  for  writ  of  of  certiorari 
to  review  a  decision  of  the  circuit  court  of  appeals  (117  Fed.   (2d) 
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604)  involving  an  action  to  recover  liquor  and  a  truck  confiscated  by 
the  State  of  Indiana  while  in  transit  through  that  State,  where  the 
losses  in  each  action  were  less  than  $3,000,  and  plaintiffs  had  no  permit 
to  operate  under  part  II  of  the  Interstate  Commerce  Act.  The  seiz- 
ures were  made  solely  in  connection  with  violations  of  State  police 
traffic  regulations,  enforcement  of  which  had  not  been  taken  from  the 
States  by  the  Federal  act.  By  denying  certiorari,  the  Court  declined 
to  disturb  this  ruling. 

Whitney  v.  Johnson^  314  U.  S.  — . 

On  October  13,  1941,  the  Court,  without  awaiting  oral  argument, 
affirmed  a  decision  of  a  lower  court  sustaining  the  Kentucky  statute 
limiting  weight  of  motortrucks  on  highways  of  that  State  to  18,000 
pounds.  The  statute  exempted  passenger  busses  whose  weight  is 
limited  by  taxation  based  on  seating  capacity,  and  the  lower  court 
held  the  statute  constitutional  as  applied  to  motortruck  operators 
engaged  in  interstate  commerce  throughout  the  State  of  Kentucky. 
The  Supreme  Court,  in  affirming  the  decision,  cited,  among  other 
cases,  South  Carolina  Highway  Dept.  v.  Barnwell  Bros.^  303  U.  S. 
177,  and  Maurer  v.  Hamilton,  309  U.  S.  598. 

Ryan  v.  Pennsylvania  Commission^  314  U.  S.  — . 

On  October  13,  1941,  the  Court  denied  petition  for  writ  of  certi- 
orari to  review  a  decision  of  a  State  court  (17  Atlantic  (2d)  637), 
holding  that  the  evidence  was  sufficient  to  support  an  order  of  the 
Pennsylvania  commission  directing  Motor  Transfer  Company  to 
cease  and  desist  from  transporting  intrastate  freight  over  through 
routes  between  points  in  Pennsylvania  through  Wheeling,,  W.  Va., 
under  certificate  issued  by  the  Interstate  Commerce  Commission,  on 
the  ground  that  the  interstate  transportation  was  a  mere  subterfuge 
to  avoid  the  State  commission's  jurisdiction. 

Pitcair-n  v.  Wild,  314  U.  S.  — . 

On  October  13,  1941,  the  Court  denied  petition  for  writ  of  certi- 
orari to  review  a  decision  of  a  lower  court  (149  S.  W.  (2d)  800), 
holding  that  the  railroad's  duty  under  the  Safety  Appliance  Act 
to  furnish  efficient  hand  brakes  is  a  mandatory  duty,  and  a  switch- 
man need  not  prove  negligence  of  railroad  nor  specific  defect,  but 
only  failure  of  a  hand  brake  to  work  efficiently  when  used  in  a 
customary  manner. 

Ewen  V.  Peoria  c&  Eastern  By.  Co.,  314  U.  S.  — . 

The  Court  on  October  13,  1941,  denied  petition  for  writ  of  certi- 
orari to  review  a  decision  of  a  lower  court  (37  Fed.  Supp.  917), 
holding  that  a  special  court  having  jurisdiction  of  railroad  adjust- 
ments under  chapter  15  of  the  Bankruptcy  Act  has  no  jurisdiction 
to  grant  allowances  to  interveners  in  view  of  omission  in  chap- 
ter  15  of   a  provision  like  that  in  section   dealing  with   railroad 
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reorganizations  for  allowances  to  parties  in  interest  and  their 
counsel. 

Chicago  &  Eastern  Illinois  Ry.  Co.  v.  Gourley^  314  U.  S.  — . 

On  October  13,  1941,  the  Court  denied  petition  for  certiorari  to 
review  a  decision  of  a  lower  court  (121  Fed.  (2d)  785),  holding 
that  a  State  court's  judgment  entered  against  the  debtor  in  an  ac- 
tion for  personal  injuries  sustained  after  railroad  reorganization 
proceedings  under  section  77  of  the  Bankruptcy  Act  had  been  in- 
stituted, but  before  appointment  of  trustee  who  was  not  a  party  to 
the  action,  is  entitled  to  recognition  as  proof  of  claim  without  hear- 
ing on  the  merits  under  section  77  (j).  The  lower  court  had  also 
held  that  an  order  directing  that  claim  be  sent  back  to  special  master 
for  hearing  on  its  merits  constituted  an  appealable  order  under  sec- 
tion 24.  By  denying  certiorari,  the  Court  declined  to  review  these 
rulings. 

Pennsylvania  R,  Co.  v.  Mistrot^  314  U.  S.  — . 

In  a  suit  by  a  railroad  in  a  State  court  to  recover  transportation 
charges  from  seller-consignor  of  goods  shipped  under  bills  of  lading 
which  did  not  contain  signed  stipulation  requiring  collection  from 
consignee  before  delivery,  where  nominee  of  consignee  made  pay- 
ment to  railroad  by  checks  which  were  subsequently  dishonored,  the 
court  denied  recovery,,  holding  that  consignor  known  by  railroad  not 
to  be  owner  of  the  goods  is  only  secondarily  liable  when  consignee, 
as  owner,  accepts  and  receives  shipments  from  carrier  or  directs  de- 
livery to  another,  and  that  liability  of  consignor  is  contingent  upon 
carrier  exhausting  all  means  of  collecting  lawful  charges  from  con- 
signee's nominee  or  original  consignee.  By  denying  certiorari  on 
October  13,  1941,  the  Court  declined  to  disturb  this  ruling. 

BUREAU  OF  LOCOMOTIVE  INSPECTION 

The  w^ork  of  this  Bureau  is  shown  in  detail  in  the  report  of  the 
director,  published  separately.  Except  as  otherwise  stated,  the  re- 
port here  made  is  for  the  fiscal  year  ended  June  30,  1941. 

The  following  tables  covering  the  fiscal  years  indicated  are  self- 
explanatory. 


Table  I. — Reports  and  inspections— 

-Steam  locomotives 

Year  ended  June  30— 

1941 

1940 

1939 

1938 

1937 

1936 

Numy)er  of  locomotives  for  which  reports 

were  filed 

Number  inspected       . 

43, 236 

105,  oyf) 

9,  570 

9 

500 

37, 691 

44,  274 

102,  104 

8,  665 

8 

487 

32, 677 

45,  965 

105,  606 

9, 099 

9 

468 

33, 490 

47,  397 
105, 186 
11,050 
11 
679 
42,  214 

48,  025 
100,  033 

12,  402 

12 

934 

49,  746 

49,322 
97,329 
11,626 

Perccntat'f!  insi)e(;t(!d  found  defective 

Number  ordtsred  out  of  service .- 

12 
862 

Number  of  defects  found 

47,  453 
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Table  II. 


-Accidents  and  casualties  caused  hy  failure  of  some  part  of  the  steam 
locomotives,  including  boiler,  or  tender 


Year  ended  June  30— 

1941 

1940 

1939 

1938 

1937 

1936 

Number  of  accidents 

153 

6.7 
15 

16.7 
182 

19.1 

164 

17.9 
18 

120.0 
225 

137.2 

152 

26.9 
15 

I  114.3 
164 

24.1 

208 

20.9 

7 

72.0 
216 

23.7 

263 

125.8 
25 

152.2 
283 

131.6 

209 

Percent  increase  or  decrease  from  previous 
year 

14.0 

Number  of  persons  killed 

Percent  increase  or  decrease  from  previous 

16 

44.8 

Number  of  persons  injured 

215 

Percent  increase  or  decrease  from  previous 
year 

19.6 

1  Increase. 
Table  III.- 


-  Accidents  and  casualties  caused  by  failure  of  some  part  or  appurtenance 
of  the  steam  locomotive  boiler  ^ 


Year  ended  June  30— 

1941 

1940 

1939 

1938 

1937         1936 

1915 

1912 

Number  of  accidents 

43 
12 
64 

67 
16 
110 

52 
15 
55 

59 

5 

59 

63 
19 
73 

75 
10 
80 

424 

13 

467 

856 

Number  of  persons  killed    - 

91 

Number  of  persons  injured 

1,005 

»  The  original  act  applied  only  to  the  locomotive  boiler. 

Table  IV. — Reports  and  inspections — Locomotives  other  than  steam 


Year  ended  June  30 — 

1941 

1940 

1939 

1938 

1937 

1936 

Number  of  locomotive  units  for  which 
reports  were  filed 

3,389 

5,558 

319 

6 

21 

905 

2,987 

4,974 

298 

6 

16 

766 

2,716 

4,581 

260 

6 

14 

696 

2,555 

4,024 

274 

7 

9 

769 

2,416 

3,615 

328 

9 

24 

991 

2,361 

Number  inspected 

3,118 

Number  found  defentive 

252 

Percentage  inspected  found  defective 

Number  ordered  out  of  service    . . 

8 
11 

Total  nimiber  of  defects  found 

674 

Table  V. — Accidents  and  casualties  caused  by  failure  of  some  part  or  appurtenance 
of  locomotives  other  than  steam 


Year  ended  June  30— 

1941 

1940 

1939 

1938 

1937 

Number  of  accidents 

11 

7 

5 

4 

12 

Number  of  persons  injured 

11 

7 

5 

4 

14 

INVESTIGATION    OF    ACCIDENTS    AND    GENERAL    CONDITION    OF    LOCOMOTIVES 

All  accidents  reported  to  the  Bureau  as  required  by  the  law  and 
rules  were  carefully  investigated,  and  appropriate  action  was  taken 
to  prevent  recurrence  as  far  as  possible.  Copies  of  reports  of  acci- 
dent investigations  were  furnished  to  interested  parties  when  re- 
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quested  and  otherwise  used  to  bring  about  a  diminution  in  the  numbei 
of  such  accidents. 

STEAM    LOCOMOTIVES 

One  hundred  and  fifty-three  accidents  occurred  in  connection  with 
steam  locomotives,  resulting  in  15  deaths  and  182  injuries.  This 
represents  a  decrease  of  11  accidents,  a  decrease  of  3  in  the  number 
of  persons  killed,  and  a  decrease  of  43  in  the  number  of  persons 
injured  compared  with  the  preceding  year. 

During  the  year,  9  percent  of  the  steam  locomotives  inspected  by 
our  inspectors  were  found  with  defects  or  errors  in  inspection  that 
should  have  been  corrected  before  the  locomotives  were  put  into  use ; 
this  represents  an  increase  of  1  percent  compared  with  the  results 
obtained  in  the  preceding  year.  There  was  an  increase  of  15  percent 
in  the  number  of  locomotives  ordered  withheld  from  service  by  our 
inspectors  because  of  the  presence  of  defects  that  rendered  the 
locomotives  immediately  unsafe. 

EXPLOSIONS    AND    OTHER    BOILER    ACCIDENTS 

All  of  the  11  explosions  that  occurred  in  the  fiscal  year,  in  which 
11  persons  were  killed  and  29  injured,  were  caused  by  overheating  of 
the  crown  sheets  due  to  low  water.  There  was  a  reduction  of  1  in 
the  number  of  persons  killed  and  an  increase  of  14  in  the  number 
of  persons  injured  from  this  cause  as  compared  with  the  preceding 
year. 

Four  of  the  explosions  were  particularly  violent.  One  of  these 
accidents  occurred  while  the  locomotive  was  hauling  a  passenger 
train  at  an  estimated  speed  of  50  to  55  miles  per  hour.  Two  em- 
ployees were  killed,  and  one  employee  and  five  Pullman  employees 
were  injured.  The  force  of  the  explosion  tore  the  boiler  from  the 
running  gear  and  hurled  it  forward  330  feet,  where  it  struck  the 
track,  rebounded,  and  again  struck  the  track  and  came  to  rest  on  its 
right  side,  in  reverse  position,  near  the  east  side  of  the  track.  The 
running  gear,  tender,  and  first  four  cars  were  derailed  where  the 
boiler  first  struck,  and  the  track  was  torn  up  from  this  point  for  a 
distance  of  350  feet.  Parts  of  the  wreckage  were  scattered  in  various 
directions  up  to  725  feet  from  the  point  of  explosion. 

As  above  indicated,  three  of  the  other  explosions  were  of  like 
violence.  The  remaining  seven,  in  which  two  employees  were  killed 
and  nine  injured,  were  of  less  severity. 

Boiler  and  appurtenance  accidents  other  than  explosions  resulted 
in  the  death  of  1  person  and  injuries  to  35  persons;  this  is  a  reduc- 
tion of  3  deaths  and  60  injuries  as  compared  with  the  preceding  year. 
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BOILEB-FEEDING   AND    WATEIR-LEVEI^  INDICATING  DEVICES 

Our  investigations  of  two  of  the  explosions  revealed  serious  neglect 
in  not  maintaining  the  boiler-feeding  devices  in  condition  to  perform 
their  intended  function.  Repeated  reports  of  impairment  of  capacity 
of  these  devices  had  been  made  over  considerable  periods  of  time  prior 
to  the  explosions.  All  of  these  reports  were  signed  and  purported 
to  show  that  work  had  been  done  on  the  parts  reported,  but  later 
reports  showed  that  the  defective  conditions  continued  until  the 
explosions  occurred.  Repeated  reports  indicating  the  same  defective 
condition  should  be  sufficient  warning  that  proper  repairs  had  not 
been  made.  These  accidents  demonstrate  the  necessity  of  making 
inspections  and  tests  after  reports  of  defective  conditions  and  after 
repairs  have  been  attempted  that  will  show  definitely  whether  or 
not  the  purpose  of  the  repairs  has  been  accomplished. 

Serious  neglect  is  also  evident  in  some  instances  in  the  matter 
of  maintaining  water-level  indicating  devices  in  good  condition, 
which  includes  thorough  cleaning  of  gage  cocks,  water-glass  cocks, 
and  water-column  connections  each  time  the  boilers  are  washed,  or 
more  frequently  if  needed  to  prevent  stoppages  or  partial  stoppages 
of  the  water  and  steam  passages;  making  inspections  and  repairs 
sufficiently  often  and  thorough  to  insure  that  these  devices  operate 
and  indicate  as  intended;  and  attention  to  the  condition  and  proper 
placement  of  water-glass  lamps. 

EXTENSION    OF    TIME   FOR    REMOVAL    OF    FLITES 

One  thousand  one  hundred  and  eighty-two  applications  were  filed 
for  extensions  of  time  for  removal  of  flues,  as  provided  in  rule  10. 
Our  investigations  disclosed  that  in  98  of  these  cases  the  condition 
of  the  locomotives  was  such  that  extensions  could  not  properly  be 
granted.  Nineteen  were  in  such  condition  that  the  full  extensions 
requested  could  not  be  authorized,  but  extensions  for  shorter  periods 
of  time  were  allowed.  Seventy-two  extensions  were  granted  after 
defects  disclosed  by  our  investigations  were  required  to  be  repaired. 
Twenty-nine  applications  were  canceled  for  various  reasons.  Nine 
hundred  and  sixty-four  applications  were  granted  for  the  full  periods 
requested. 

LOCOMOTIVES  PROPELLED   BY  POWER  OTHER  THAN    STEAM 

There  was  an  increase  of  four  in  the  number  of  accidents  occurring 
in  connection  with  locomotives  other  than  steam  and  an  increase  of 
four  in  the  number  of  persons  injured  as  compared  with  the  preceding 
year.     No  deaths  occurred  in  either  year. 

During  the  year,  6  percent  of  the  locomotives  inspected  by  our 
inspectors  were  found  with  defects  or  errors  in  inspection  that  should 
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have  been  corrected  before  the  locomotives  were  put  into  use,  this 
percentage  being  the  same  as  in  the  preceding  year.  There  was  an 
increase  of  five  in  the  number  of  locomotives  ordered  withheld  from 
service  by  our  inspectors  because  of  the  presence  of  defects  that 
rendered  the  locomotives  immediately  unsafe. 

SPECIFICATION  CARDS  AND  ALTERATION  REPORTS 

Under  rule  54  of  the  Rules  and  Instructions  for  Inspection  and 
Testing  of  Steam  Locomotives,  225  specification  cards  and  6,786  alter- 
ation reports  were  filed,  checked,  and  analyzed.  These  reports  are 
necessary  in  order  to  determine  whether  or  not  the  boilers  represented 
were  so  constructed  or  repaired  as  to  render  safe  and  proper  service 
and  whether  the  stresses  were  within  the  allowed  limits.  Corrective 
measures  were  taken  with  respect  to  numerous  discrepancies  found. 

Under  rules  328  and  329  of  the  Rules  and  Instructions  for  Inspec- 
tion and  Testing  of  Locomotives  Other  Than  Steam,  447  specifications 
and  39  alteration  reports  were  filed  for  locomotive  units,  and  100 
specifications  and  91  alteration  reports  were  filed  for  boilers  mounted 
on  locomotives  other  than  steam.  These  were  checked  and  analyzed, 
and  corrective  measures  taken  with  respect  to  discrepancies  found. 

APPEALS 

No  formal  appeal  by  any  carrier  was  taken  from  the  decisions 
of  any  inspector  during  the  year. 

LOCOMOTIVES    AND    ACCIDENT    PREVENTION 

The  purpose  of  the  Locomotive  Inspection  Act  is  to  promote  the 
safety  of  employees  and  travelers  upon  railroads;  the  act  makes  it 
unlawful  for  any  railroad  to  use  or  permit  use  on  its  line  of  any 
locomotive  unless  said  locomotive  and  all  parts  and  appurtenances 
thereof  are  in  proper  condition  and  safe  to  operate  without  unneces- 
sary peril  to  life  or  limb  and  provides  for  a  general  safety  standard 
through  the  promulgation  of  rules  and  instructions  for  inspection 
and  testing.  It  has  been  found  that  these  rules  and  instructions  reduce 
the  hazards  of  locomotive  operation  in  practically  direct  proportion 
to  the  degree  of  compliance. 

The  original  act  became  effective  July  1,  1911,  and  to  and  including 
1915  it  applied  only  to  boilers  and  their  appurtenances;  during  that 
period  there  was  a  steady  and  substantial  improvement  in  the  con- 
dition of  these  parts.  An  amendment,  effective  early  in  the  fiscal 
year  ended  June  30,  1916,  extended  the  provisions  of  the  act  to  in- 
clude tlie  entire  locomotive,  and  thereafter  the  scope  of  the  work 
of  tlie  Bureau  was  very  considerably  broadened.  About  this  time 
the  volume  of  traffic  increased,  with  a  resultant  tendency  on  the  part 
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of  the  railroads  to  neglect  inspections  and  short-cut  repairs,  which 
in  turn  caused  an  increase  in  the  number  of  defective  locomotives 
and  a  corresponding  increase  in  the  number  of  accidents  and  casual- 
ties. The  percentage  of  locomotives  inspected  by  our  inspectors 
which  were  found  defective  in  the  year  ended  June  30,  1917,  was 
54.5,  and  thereafter,  until  after  the  fiscal  year  ended  June  30,  1923, 
in  which  65  percent  of  the  locomotives  inspected  by  our  inspectors 
were  found  defective,  it  was  not  possible  to  effect  improvement  due 
to  absence  of  sufficient  appropriations  to  further  the  work  of  the 
Bureau. 

Vast  strides  have  been  made  in  improving  the  general  condition  of 
locomotives  since  1924  due  to  increased  funds  available  to  the  Bureau 
and  a  realization  on  the  part  of  the  railroads  that  more  effective  use 
can  be  made  of  locomotives  maintained  in  condition  to  comply  with 
the  established  rules  and  instructions.  The  percentage  of  locomotives 
found  defective  in  the  fiscal  year  ended  June  30,  1940,  reached  a  low 
of  8  percent,  and  this  percentage  increased  to  9  percent  in  the  fiscal 
year  ended  June  30,  1941.  This  represents  a  1-percent  recession  in 
the  condition  in  the  fiscal  year  ended  June  30,  1941,  as  compared  with 
the  preceding  year.  There  was  a  material  increase  in  the  total 
number  of  defects  found  and  reported  by  our  inspectors  as  compared 
with  the  preceding  year,  and  there  was  an  increase  of  15  percent  in 
the  number  of  steam  locomotives  ordered  withheld  from  service  be- 
cause of  the  presence  of  defects  that  rendered  the  locomotives  unsafe. 
Under  ordinary  conditions  these  results  need  not  necessarily  be  par- 
ticularly alarming,  since  some  variations  can  be  expected  from  year 
to  year.  However,  under  present  circumstances  special  significance 
is  necessarily  attached  thereto  because  of  the  shortage  of  material  and 
skilled  labor.  All  possible  measures  should  be  taken  to  increase  the 
thoroughness  of  inspections  and  to  apply  timely  and  substantial 
repairs  to  all  parts  upon  which  there  is  any  doubt  as  to  safety  and 
dependable  performance. 

The  practice,  still  too  often  indulged  in,  of  applying  temporary 
repairs  in  the  hope  that  the  locomotive  will  make  a  successful  trip 
and  that  more  adequate  repairs  may  be  applied  thereafter  when  the 
time  is  most  convenient,  has  been  productive  of  many  failures  on 
the  line  of  road.  These  failures,  in  addition  to  increasing  the  peril 
to  life  and  limb  of  employees  and  others  and  increasing  the  ultimate 
cost  of  repairs,  result  in  delay  to  the  train  involved  and  frequently 
affect  the  orderly  movement  of  other  trains.  Avoidance  of  failures 
of  locomotives  on  the  line  of  road  is  an  essential  component  of  satis- 
factory railroad  performance,  and  it  is  therefore  essential  that  the 
practice  of  applying  temporary  repairs  of  the  character  indicated  be 
reduced  to  the  absolute  minimum. 
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Before  a  locomotive  is  started  on  any  trip  it  should  be  known  that 
all  parts  and  appurtenances  are  in  safe  and  suitable  condition  for 
service,  rather  than  assumed,  as  is  sometimes  done,  that  if  the  loco- 
motive arrived  under  its  own  power  it  can  go  out  again.  All  parts 
to  which  repairs  have  been  made,  the  condition  or  capacity  of  which 
may  not  be  determinable  by  visual  inspection,  such  as  air  compressors, 
injectors,  and  feed  water  pumps,  should  be  appropriately  tested  for 
the  output  required  under  service  conditions  in  addition  to  the  usual 
examinations  made  when  a  locomotive  is  being  prepared  for  service, 
since  mere  observation  that  these  parts  "work"  when  a  locomotive  is 
at  the  terminal  is  not  sufficient  to  determine  whether  or  not  their 
capacity  has  been  restored.  In  investigations  of  accidents  we  some- 
times find  reports  on  the  defect  that  caused  the  accident  repeated 
many  times  until  failure  eventually  occurred,  together  with  signa- 
tures on  the  reports  indicating  that  the  reported  work  had  been  done, 
or  at  least  that  repairs  to  the  reported  defects  had  been  attempted 
each  time  a  report  was  made.  This  is  proof  that  the  safe  repairs 
required  to  secure  dependable  operation  of  the  locomotive  had  not 
been  made  and  that  labor  and  time  had  been  wasted. 

Complexity  of  the  various  appurtenances  installed  on  modern  loco- 
motives, coupled  with  the  placing  in  service  of  a  large  number  of  older 
locomotives  which  have  been  out  of  service  for  periods  ranging  up  to 
10  years  or  more,  many  of  which  are  practically  obsolete  and  there- 
fore not  well  adapted  to  the  giving  of  satisfactory  performance  under 
present  conditions,  and  the  intensive  use  of  all  locomotives  now  in 
service,  necessitate  increased  vigilance  on  the  part  of  all  concerned 
to  effectuate  the  purpose  of  the  act  and  to  comply  with  the  proclama- 
tion of  the  President  dated  August  18,  1941.  This  proclamation  calls 
upon  the  National  Safety  Council  to  mobilize  its  nation-wide  resources 
in  leading  a  concerted  and  intensified  campaign  against  accidents, 
and  also  calls  upon  every  citizen,  in  public  or  private  capacity,  to 
enlist  in  this  campaign  and  do  his  part  in  preventing  wastage  of  the 
human  and  material  resources  of  the  nation  through  accidents. 

Continuous  improvements  have  been  made  in  the  design  and  con- 
struction of  locomotives  since  the  inception  of  the  use  of  steam  power 
on  railroads,  and  improvements  will  continue,  in  some  measure,  in 
new  production  during  the  emergency.  All  of  the  outstanding  im- 
provements in  locomotive  design  and  construction,  as  in  practically 
all  other  mechanisms,  have  been  brought  about  by  the  process  of 
evolution  rather  than  revolution.  All  have  gone  through  periods  of 
trial  and  adjustment,  and  many  have  been  materially  changed  from 
the  original  conception  before  satisfactory  performance  could  be 
obtained. 

It  therefore  cannot  be  expected  that  major  changes  in  design,  con- 
struction methods,  or  practices  will  produce  any  appreciable  beneficial 
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effect  in  time  to  ease  the  current  and  prospective  general  situation. 
On  the  contrary,  attempts  to  produce  such  changes,  due  to  the  accom- 
panying necessary  variations  in  established  practices  of  the  builders 
and  the  railroads,  the  necessity  for  close  observation  and  supervision 
over  the  trial  periods,  and  the  changes  in  or  the  transfer  of  skill 
that  may  be  required  of  the  builders'  employees  and  the  railroads' 
maintenance  forces,  would  delay  production  of  locomotives,  absorb 
manpower  that  could  well  be  used  for  immediate  and  more  important 
purposes,  and  result  in  delays  to  repairs  because  of  interruptions  in 
the  established  orderly  work  of  the  maintenance  forces.  In  the  ab- 
sence of  certainty  that  the  merits  of  any  major  changes  in  design 
and  methods  of  construction  that  may  be  proposed  would  warrant 
immediate  and  widespread  adoption  irrespective  of  the  effects  on 
production  and  the  skilled-labor  situation,  efforts  to  build  and  use 
locomotives  involving  designs  and  constructions  that  have  not  fully 
justified  themselves  through  general  use  should,  for  the  common  good, 
be  held  in  abeyance  until  the  cessation  of  the  emergency. 

BUREAU  OF  MOTOR  CARRIERS 

GENERAL    PROGRESS    OF    ADMINISTRATION 

The  past  year  has  been  one  of  general  advancement  in  the  long- 
term  objectives  of  motor-carrier  regulation,  despite  increased  pres- 
sure of  work  and  changing  conditions  as  motor  carriers  responded 
to  the  needs  of  the  national-defense  program.  Enforcenment  work 
has  been  expanded,  highway  safety  promoted,  and  further  progress 
made  in  stabilizing  rates,  although  our  first  order  of  business  has 
been  the  expedition  of  matters  related  to  defense.  Particularly  well 
suited  to  the  emergency  has  been  the  power  to  grant  temporary  au- 
thority under  section  210a.  Procedure  has  been  so  speeded  that, 
where  a  definite  need  exists,  it  is  possible  to  grant  extended  or  new 
temporary  authority  almost  immediately  upon  the  filing  of  an  appli- 
cation with  our  field  staff.  More  than  1,000  applications  for  tem- 
porary authority  were  handled  during  the  year. 

There  has  been  a  substantial  increase  in  the  number  of  court  cases 
instituted  by  us  in  our  efforts  to  bring  about  a  more  general  observ- 
ance of  the  act  and  our  regulations  thereunder  by  both  carriers  and 
shippers.  A  great  majority  of  these  cases  have  resulted  in  pleas  of 
guilty  or  conviction.  We  are  not  yet  satisfied  with  the  enforcement 
situation,  however,  and  our  plans  for  the  coming  year  contemplate 
still  greater  activity  in  this  field. 

We  have  mentioned  in  past  reports  our  decisions  in  a  number  of 
important  rate  cases.  Another  such  case.  Ex  Parte  No.  MC-23,  was 
decided  during  the  j^ear,  in  which  Ave  prescribed  minimum  rates  for 
common  carriers  in  a  portion  of  western  trunk-line  territory.     Nu- 
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merous  supplemental  reports  have  been  issued  in  the  cases  previously 
decided.  Among  other  important  decisions  in  rate  proceedings  wag 
that  in  No.  MC-C-98,  Dairy  Products  in  the  Northwest^  28  M.  C.  C. 
267,  wherein  we  required  a  rather  comprehensive  readjustment  of 
rates  on  dairy  products,  and  that  in  No.  MC-C-165,  New  England 
M.  Rate  Bureau^  Inc.^  v.  Lewers  and  McCauley^  30  M.  C.  C.  651, 
in  which  a  contract  carrier's  minimum  rates  were  found  unreason- 
able, and  the  determination  was  made  that  in  prescribing  such  mini- 
mum rates  for  the  future  we  shall  give  controlling  weight  to  the 
contract  carrier's  operating  expense  and  not  to  the  rates  of  competing 
common  carriers. 

Our  regulations  to  promote  the  safety  of  operation  of  private  car- 
riers engaged  in  the  transportation  of  property  in  interstate  or 
foreign  commerce  have  been  in  effect  since  October  15,  1940.  Prog- 
ress in  this  field  has  been  limitied  principally  to  education  of  the 
parties  affected  and  adaptation  of  our  general  requirements  to  the 
varied  operating  practices  of  these  carriers.  We  have  compiled  a 
list  of  nearly  10,000  private  carriers,  each  of  which  has  been  or  will 
be  served  with  a  copy  of  our  regulations.  Additional  names  are 
coming  to  our  attention  daily.  We  are  pleased  with  the  present 
extent  of  voluntary  compliance,  but  we  realize  that  maximum  safety 
results  can  be  attained  only  by  active  enforcement.  This  will  be 
undertaken  as  soon  as  sufficient  personnel  is  available. 

Further  progress  has  been  made  in  bringing  about  general  com- 
pliance with  our  safety  regulations  by  common  and  contract  carriers. 
Safe  operating  practices  are  steadily  becoming  matters  of  first 
moment  among  these  carriers.  Enforcement  is  proceeding  satisfac- 
torily. We.  acknowledge  again,  as  we  have  before,  the  continued 
cooperation  of  the  representatives  of  the  State  governments  in  this, 
task,  and  note  with  satisfaction  the  widespread  adoption  by  the 
States  of  safety  requirements  uniform  with  ours. 

IMPORTANT    DECISIONS 

A  number  of  questions  involving  the  construction  and  interpre- 
tation of  part  II,  especially  provisions  added  by  the  Transportation 
Act  of  1940,  have  been  determined  during  the  year. 

In  Bleich  Common  Carrier  Application^  27  M.  C.  C.  9,  we  affirmed 
tlie  finding  in  the  j)rior  report,  14  M.  C.  C.  662,  that  pick-up  and 
delivery  service  by  motoi'  carriers  for  freight-forwarding  companies 
is  service  of  a  common  carrier  and  is  under  a  common  arrangement 
for  continuous  carriage  or  shipment  within  the  meaning  of  section 
203  (b)  (8)  and  therefore  not  within  the  partial  exemption  of  that 
section.  We  also  held  that  section  202  (c)  (2),  added  by  the  Trans- 
portation Act  of  1940,  does  not  apply  to  such  service. 
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In  Copes  Broker  Amplication^  27  M.  C.  C.  153,  we  found  that 
brokers  may  lawfully  collect  compensation  from  carriers  w^hose  trans- 
portation or  service  they  arrange  for  or  sell;  that  brokerage  of 
transportation  to  be  performed  by  contract  carriers  is  not  unlawful, 
if  confined  within  described  limits;  and  that  brokerage  of  transpor- 
tation to  be  performed  by  carriers  exempt  under  section  203  (b)  (6) 
from  the  certificate  or  permit  requirements  of  part  II  is  not  subject 
to  that  part. 

In  Enterprise  Trucking  Corp.  Contract  Carrier  Application^  27 
M.  C.  C.  264,  applicant,  a  wholly  owned  subsidiary  of  two 
manufacturers,  was  organized  to  transport  the  products  of  such 
manufacturers  in  motor  vehicles  which  they  jointly  owned.  No 
transportation  charges  were  assessed  by  applicant,  the  cost  of  ths 
transportation  service  being  included  in  the  selling  price  of  the 
manufacturers'  products.  Division  5  held  that  operation  by  appli- 
cant under  this  arrangement  was  that  of  a  contract  carrier  as  defined 
in  section  203  (a)   (15). 

In  Lubhock-El  Paso  Motor  Frt.^  Inc.^  Com.  Car.  Application^  27 
M.  C.  C.  585,  division  5  held  that  motor  common  carriers  may  inter- 
change shipments  with  any  and  all  connecting  common  carriers  at 
all  points  they  are  authorized  to  serve,  but  not  at  any  other  point 
on  the  route,  and  that  such  right  is  not  limited  to  the  particular 
carriers  with  which  interchange  arrangements  were  in  effect  on  or 
prior  to  the  effective  date  of  part  II. 

Stangler  Contract  Carrier  Applicationy  27  M.  C.  C.  463,  pre- 
sented the  question  of  whether  transportation  of  property  between 
points  in  California  for  further  shipment  to  Hawaii  was  transpor- 
tation in  interstate  or  foreign  commerce  subject  to  part  II.  Division 
5  held  that  such  transportation  is  not  subject  to  that  part,  as  Hawaii 
is  neither  a  State  nor  a  foreign  country  as  those  terms  are  used  in  the 
definition  of  interstate  and  foreign  commerce  in  section  203  (a)  (10) 
and  (11). 

In  a  prior  report  in  Kansas  City  /S.  Transport  Co.,  Inc.,  Com-.  Car. 
Application,  10  M.  C.  C.  221,  a  motor  subsidiary  of  the  Kansas  City 
Southern  Railway  Company  was  authorized  to  transport  general 
commodities  between  stations  on  the  lines  of  the  railroad,  subject  to 
five  conditions  designed  to  confine  such  operations  to  those  auxiliary 
to,  or  supplemental  of,  the  rail  service.  One  of  those  conditions 
limited  applicant  to  transportation  of  shipments  which  it  received 
from  or  delivered  to  one  of  the  rail  carriers  under  a  through  bill  of 
lading  covering  a  prior  or  subsequent  movement  by  rail.  On  oral 
argument  and  reconsideration,  28  M.  C.  C.  5,  we  found  that  this  con- 
dition should  be  modified  to  permit  substitution  of  motor  service  for 
way-freight  train  service  regardless  of  whether  there  was  a  prior 
or  subsequent  movement  by  rail,  as  such  substitution  would  result  in 
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substantial  economy  and  efficiency  of  operation.  A  restriction  was 
imposed  which  prohibited  applicant  from  rendering  motor-carrier 
service  between  key  points  on  the  rail  lines  served  by  through  freight 
trains. 

In  Serif  Boohs^  Exchange  of  Coupons^  28  M.  C.  C.  363,  division  2 
found  that  the  rules,  regulations,  and  charges  applicable  to  the  sale 
and  use  of  interchangeable  scrip  coupon  tickets  were  unreasonable, 
unjustly  discriminatory,  and  unjustly  prejudicial.  The  schedules 
provided  for  the  sale  of  the  scrip  books  at  a  price  less  than  the  face 
value  of  the  tickets  therein.  The  schedules  were  ordered  canceled 
and  the  carriers  were  required  to  discontinue  the  issuance  and  sale  of 
such  scrip  books  and  certificates  at  less  than  published  standard  fares. 

In  Regulations^  Special  or  Chartered  Party  Service^  29  M.  C.  C. 
25,  division  5  prescribed  rules  and  regulations  governing  special  or 
chartered  party  service  authorized  under  section  208  (c)  to  be  ren- 
dered by  common  carriers  as  an  incident  to  the  right  to  engage  in 
transportation  of  passengers  over  regular  routes  and  between  fixed 
termini. 

In  Baggett  Transp.  Co.  ComTnon  Carrier  Application.^  29  M.  C.  C. 
103,  applicant  conducted  contract-carrier  operations  in  several  States 
and  common-carrier  operations  in  intrastate  commerce  solely  within 
the  State  of  Alabama.  It  sought  to  engage  in  interstate  operations 
over  its  Alabama  route  by  registering  its  Alabama  certificate  with  us 
under  the  second  proviso  of  section  206  (a),  its  contention  being  that 
so  long  as  its  common-carrier  operations  were  confined  to  a  single 
State  and  were  authorized  by  an  appropriate  State  certificate,  it  was 
entitled  to  engage  in  interstate  operation  over  its  authorized  routes 
irrespective  of  the  fact  that  its  contract-carrier  operations  were  not 
confined  to  that  State.  Division  5  held  that  applicant  could  not 
conduct  interstate  operations  over  its  routes  within  Alabama  without 
obtaining  a  certificate  from  this  Commission. 

In  Dixie  Ohio  Exp.  Co.  Extension — Bristol.^  30  M.  C.  C.  291,  on 
reconsideration  we  authorized  applicant  to  operate  over  an  alternate 
route  between  Akron,  Ohio,  and  Atlanta,  Ga.,  which  would  avoid 
passing  through  the  Statei  of  Kentucky.  That  State  had  in  effect 
certain  weight  and  length  restrictions  which  made  it  necessary  for 
applicant,  upon  reaching  Kentucky,  to  transfer  all  shipments  to 
equipment  of  such  weight  and  length  as  could  be  operated  lawfully  in 
that  State.  Operation  through  Kentucky,  when  no  shipments  origin- 
ated or  were  to  be  delivered  there,  resulted  in  delays  and  increased 
cost  to  the  carrier  and  in  turn  to  the  public.  It  was  our  opinion 
that  public  convenience  and  necessity  required  carrier  operations  to 
be  conducted  in  such  manner  as  would  result  in  operating  economies 
and  contribute  to  expedition,  safety,  and  efficiency  in  operation. 
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In  Palisano  Common  Carrier  Application,  30  M.  C.  C.  591,  division 
5  found  that  collection,  transfer,  or  delivery  service  performed  by  a 
motor  carrier  for  other  motor  carriers  under  joint  rates  or  under 
combination  of  separately  established  rates  and  for  rail  carriers  falls 
within  the  exemption  contained  in  section  202  (c)  (2)  and  therefore 
is  not  subject  to  regulation  under  part  II.  It  was  also  held  that 
collection  and  delivery  service  for  freight-forwarding  companies  is 
not  covered  by  the  language  of  that  section,  and  that  it  would  be 
necessary  to  obtain  a  certificate  authorizing  such  operation. 

In  Slocum  Exemption  Application,  30  M.  C.  C.  169,  we  held  that 
a  motor  carrier  lawfully  engaged  in  intrastate  commerce  within  a 
single  State  but  not  currently  engaged  in  interstate  or  foreign  com- 
merce within  such  State  was  a  "motor  carrier,"  as  that  term  is  used 
in  section  204  (a)  (4a),  and  therefore  entitled  to  apply  to  us  for  a 
certificate  of  exemption  under  that  section. 

In  Yellow  Truck  Lines,  Inc. — Purchase — F  <&  H  Ti^ch  Lines,  35 
M.  C.  C.  773,  the  argument  that  purchase  of  operating  rights  only 
does  not  constitute  purchase  of  "properties"  of  a  carrier  within  the 
meaning  of  section  5  (2)  (a)  was  rejected  by  division  4,  it  being 
found  that  authority  to  unify  solely  physical  properties  would  have 
little  meaning  unless  operations  formerly  conducted  separately  by 
the  participating  carriers  could  be  conducted  pursuant  to  the 
unification. 

In  'Wilson  Storage  <&  Transfer  Co. — Purchase — Dakota  Transp.^ 
36  M.  C.  C.  221,  division  4  condemned  as  contrary  to  the  public  in- 
terest and  found  unlawful  under  section  5  the  acquisition  of  intra- 
state rights  and  operations  in  advance  of  our  approval  of  the  trans- 
action covering  such  acquisition  along  with  other  properties  and 
operations  of  the  vendors  in  interstate  or  foreign  commerce,  on  the 
ground  that  the  contracts  covering  purchase  of  the  interstate  and 
intrastate  rights  embraced  a  single  transaction  which  required  our 
prior  approval  under  section  5. 

In  Carolina  Freight  Carriers  Corp. — Purchase — Edmunds,  36 
M.  C.  C.  259,  division  4  found  that  upon  unification  of  the  irregular- 
route  operations  of  the  two  carriers,  the  through  service  proposed  to 
be  rendered  under  the  combined  operating  rights  would  be  permissible, 
provided  a  point  authorized  to  be  served  by  both  carriers  under  sep- 
arate ownership  were  used  as  a  gateway  for  such  through  movement. 

In  Rock  Island  M.  Transit  Co. — Purchase — C,  R.  I.  c&  P.  Ry.  Go.^ 
36  M.  C.  C.  573,  division  4  found  that  unexercised  permissive  authority 
to  operate  as  a  motor  carrier  does  not  constitute  "property"  within 
the  meaning  of  that  word  as  used  in  section  5,  and  that  the  proposed 
transaction  to  purchase  such  permissive  authority  was  not  one  within 
the  scope  of  section  5  (2)  (a). 
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In  Baggett  Transp.  Co. — Purchase — Bishop^  36  M.  C.  C.  659,  ap- 
plicant, which  operated  as  a  motor  carrier  in  several  States,  sought 
authority  to  purchase  the  claimed  operating  riglits  of  a  person  oper- 
ating wholly  within  one  State  under  the  exemption  of  the  second  pro- 
viso of  section  206  (a).  In  dismissing  the  application,  we  held  that 
we  had  no  authority  to  pass  upon  the  propriety  of  the  transaction 
under  section  5,  and  the  surviving  motor  carrier  must  apply  to  us 
in  a  proper  proceeding  under  section  207  (a)  and  obtain  from  us  a 
certificate  of  public  convenience  and  necessity  covering  the  portion  of 
the  operation  previously  conducted  by  virtue  of  the  exception,  for  the 
reason  that  the  exemption  would  cease  to  apply  when,  after  the  pur- 
chase, the  purchaser  would  not  be  operating  wholly  within  a  single 
State. 

In  Marion  Trucking  Co.^  Inc. — Purchase — Martz.,  37  M.  C.  C.  305, 
applicant,  operating  as  a  contract  carrier,  sought  to  purchase  the 
operations  of  another  contract  carrier.  Division  4  authorized  such 
purchase,  but  stated  that  the  unification  of  the  two  operating  rights 
would  not  result  in  applicant's  being  authorized  to  connect  its  opera- 
tions with  those  acquired  for  the  performance  of  through  service 
greater  in  scope  than  had  been  possible  under  separate  ownership. 

SECTION  OF  ACCOUNTS 

This  section  is  engaged  principally  in  administering,  and  securing 
compliance  with,  our  accounting  regulations  and  our  reporting  require- 
ments, including  the  formulating  of  accounting  systems  and  prepara- 
tion of  report  forms.  At  present  these  regulations  are  in  effect  only 
for  class  I  motor  carriers,  which  are  defined  as  those  having  average 
gross  operating  revenues  (including  interstate  and  intrastate)  of 
$100,000  or  more  annually  from  motor-carrier  operations.  On  Oc- 
tober 31,  1941,  there  were  1,301  class  I  motor  carriers  of  property  and 
205  class  I  motor  carriers  of  passengers,  as  compared  with  1,202  such 
carriers  of  property  and  203  such  carriers  of  passengers  on  the  same 
date  last  year.  Class  I  motor  carriers  are  required  to  submit  periodic 
reports  which  are  given  an  exhaustive  office  examination,  supplemented 
by  an  examination  of  each  carrier's  books  and  records  by  our  field 
accountants.  These  field  examinations  afford  an  opportunity  for 
checking  compliance  with  our  accounting  and  report  requirements,  as 
well  as  instructing  carrier's  in  the  proper  accounting  procedure. 

During  the  year,  this  section  completed  the  office  examination  of 
1,322  annual  reports  for  1940,  and  field  accountants  have  examined 
carrier's  records  in  1,146  of  these.  In  addition,  the  handling  of  279 
annual  reports  remaining  from  1939  was  completed. 
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The  following  shows  the  number  of  monthly  and  quarterly  reports 
received  and  examined  for  errors  in  preparation  or  accounting  prac- 
tices during  the  year : 


Monthly  reports,  passenger.. 
Quarterly  reports,  passenger. 
Quarterly  reports,  property.. 


Received 


Examined 


2,350 

741 

4,457 


The  section  handled  371  accounting  cases  in  connection  with  mergers, 
consolidations  and  acquisitions  of  control  under  section  5,  and  1,777 
financial  and  income  statements  filed  with  applications  for  transfer 
of  rights  under  section  212.  In  addition,  financial  and  operating 
statements  filed  with  applications  to  self-insure  were  analyzed,  and 
in  some  instances  reports  w^ere  prepared  for  our  consideration  in 
determining  qualifications  of  the  applicants. 

Investigations  of  carriers'  books  of  accounts  and  records  were  made 
and  reports  were  submitted  in  connection  with  rate,  finance,  and 
enforcement  matters. 

As  reported  last  year,  we  requested  class  II  and  class  III  carriers 
to  submit  certain  data  relating  to  their  operations  for  the  year  1939. 
A  compilation  of  these  data  and  corresponding  data  taken  from  reports 
of  class  I  carriers  w^as  made  for  our  use.  Similar  information  for 
1940  was  submitted  by  class  II  and  class  III  carriers  and  is  now  being 
tabulated.  The  returns  for  1940  include  information  relating  to 
wages  and  hours  of  motor-carrier  employees,  which  information  was 
obtained  for  the  Wage  and  Hour  Division  of  the  Department  of  Labor. 

As  previously  reported,  proposed  uniform  systems  of  accounts  for 
class  II  and  class  III  carriers  are  under  consideration  but  have  not 
been  prescribed.  While  there  has  been  an  increasing  interest  in  uni- 
form accounting  regulations  by  these  carriers  and  their  adoption  is 
desirable  in  the  administration  of  part  II,  our  present  accounting  staff 
is  insufficient  to  undertake  the  educational  work  necessary  to  obtain 
effective  compliance. 

SECTION  OF  CERTIFICATES 

As  our  annual  report  for  1937  described  in  detail  the  duties  of  the 
Section  of  Certificates,  this  report  will  be  confined  to  a  summary  of 
the  status  of  the  various  applications  handled  by  the  section. 
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Applications  for  certificates,  permits,  licenses,  registration,  and  exemption  filed 
since  enactment  of  part  II  of  the  Interstate  Commerce  Act 


Cumulative 

to  Oct.  31, 

1940 

Nov.  1,  1940, 

to  Oct.  31, 

1941 

Cuniuhtive 

to  Oct.  31, 

1941 

"Grandfather"  applications  filed  on  and  prior  to  Feb.  12, 1930... 
"Grandfather"  applications  filed  after  Feb.  12,  1936 

Application*?  for  authority  to  institute  new  operations 

82  477 
6,44S 
13,  141 

1.375 
1,244 

1544 

153 

3,399 

533 
1,203 

37 

83, 021 
6.601 
16  rAO 

Applications  to  register  State  certificates  filed  after  Feb.  12, 
1936 

1,908 

Applications  for  temporary  authority  under  section  210a  Ca).._ 
Applications  for  exemption  of  one-State  operations  under  sec- 
tion 204  (a)  (4a)         .  ---  -.- 

2,447 
37 

Total  applications  received 

104,  685 

5,  «69 

no  554 

Applications  approved. .... . 

26,  891 
66,  931 
10,  8f;3 

1,619 

5,551 

-1,742 

2S,  510 
72,  905 

Applif'ations  pendinsi 

J  9,  139 

Total 

104,  685 

5,  sr.g 

110,  554 

1  The  increase  in  the  number  of  "grandfather"  filings  results  from  the  transfer  of  portions  of  operating  right 
or  the  separation  of  applications  involving  more  than  one  type  of  operation. 

2  Of  the  9,139  applications  pending,  4,101  are  filed  under  the  "grandfather"  clauses  of  the  act,  sections  206 
(a)  and  209  (a),  by  motor  carriers  who  claim  to  have  been  in  bona  fide  operation  on  June  1,  1935,  as  common 
carriers,  or  on  July  1,  1935,  as  contract  carriers.  The  carriers  filing  such  applications  are  authorized  by  the 
act  to  continue  operations  pending  determination  of  thtir  applications. 

Identification  plates. — During  the  year,  50,561  identification  plates 
were  issued,  bringing  the  total  plates  issued  as  of  October  31,  1941, 
to  330,992.  A  total  of  $83,748  has  been  transmitted  to  the  Treas- 
ury of  the  United  States  in  payment  therefor.  Plates  surrendered 
after  cancelation  or  transfer  of  operating  authorities,  or  reported 
lost  or  destroyed,  total  65,040,  leaving  outstanding  265,952  valid  iden- 
tification plates  in  the  hands  of  22,653  carriers. 

Applications  for  Transfer  of  Operating  Rights. — There  were  sub- 
mitted during  the  year  1,767  notifications  of  transfer  of  State  operat- 
ing rights,  and  applications  for  substitution,  transfer,  or  lease  under 
section  212,  of  which  1,575  have  been  granted  and  154  dismissed  or 
denied.  To  date  a  total  of  9,936  such  notifications  and  applications 
have  been  submitted,  of  which  8,820  have  been  granted  and  920  dis- 
missed or  denied.  One  hundred  ninety-six  are  now  under  consid- 
eration. 

Temporary  Authority  Under  Section  210a  (a). — Of  the  1,203  ap- 
plications filed  for  emergency  authority  under  section  210a  (a)  during 
the  past  year,  758  were  granted  upon  a  showing  that  there  was  an 
immediate  and  urgent  need  for  such  service  and  that  there  was  no 
carrier  within  the  territory  capable  of  meeting  such  need.  Three 
hundred  sixty-two  did  not  disclose  such  facts  and  were  denied.  To 
date  a  total  of  2,447  applications  have  been  filed,  of  which  1,279  have 
been  granted,  1,023  denied,  and  145  are  under  consideration  or  await- 
ing compliance  by  applicants  with  our  requirements  for  filing  rate 
publications  and  security  for  protection  of  the  public.  There  has 
been  a  substantial  increase  in  these  applications  due  primarily  to 
defense  activities. 
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The  following  indicates  the  condition  of  the  docket  of  formal 
complaints,  general  investigations,  and  investigation  and  suspension 
proceedings  for  the  year  ending  October  31,  1941  (corresponding 
figures  for  the  preceding  year  are  also  given)  : 


1940 

1941 

1940 

1941 

Formal  complaints  filed 

30 

1 

40 

446 
246 

153 

36 
26 
58 

540 
436 

99 

Proceedings   disposed   of,    including 
subnumbers,  reopened  cases,  and 
cases  instituted  in  the  preceding 
year      ..  .-  .    ..        ..    ...  .  

416 

9 

368 

Investigations  instituted 

593 

instituted 

Reopened 

18 

Number  of  cases  pending         

453 

Proceedings  under  submission  at  end 
of  period           --    .  

During  the  last  year,  the  formal  complaints  filed  and  the  investi- 
gation and  suspension  proceedings  instituted  numbered  62  and  540 
respectively.  We  decided  7  complaint  and  answer  cases  and  91 
investigation  and  suspension  proceedings,  including  in  each  instance 
cases  left  from  the  preceding  year.  Twenty-eight  complaint  and 
answer  and  426  investigation  and  suspension  cases  were  dismissed  at 
the  request  of  the  parties. 

In  addition,  58  investigations  were  instituted  by  us  either  upon 
complaint  or  upon  our  own  motion,  and  we  decided  20  and  dismissed 
17  of  such  cases,  including  some  which  had  been  instituted  in  the 
prior  year. 

On  November  1,  1940,  petitions  were  pending  which  contained 
711  proposals  for  the  modification  of  the  orders  prescribing  mini- 
mum reasonable  rates  in  middle  Atlantic,  central,  and  New  England 
territories.  Where  the  issues  permitted,  action  was  taken  on  these 
proposals  without  hearing;  but  hearings  were  necessary  in  many 
instances.  During  the  year,  547  proposals  were  heard,  108  were 
withdrawn  by  the  petitioners,  and  1,919  were  disposed  of  in  42 
supplemental  reports.  On  October  31,  1941,  1,102  of  such  proposals 
were  in  the  course  of  administrative  handling  for  later  action  by  us. 

The  following  indicates  the  condition  of  the  docket  of  application 
matters  for  the  year  ending  October  31,  1941.  Corresponding  figures 
for  the  year  ending  October  31,  1940,  are  also  given : 


1940 

1941 

Hearing  procedure  docket 
Hearings        .  . 

3,578 
3,770 
2,546 
1,502 
465 
1,818 
1,107 

1,932 

3,505 
3,334 

Recommended  orders  and  reports  by  joint  boards  or  examiners 

Applications  decided  by  effective  recommended  orders     

2,224 

Applications  decided  by  the  Commission 

1,787 

Application  matters  reopened  after  decision. .    

380 

Apphcations  in  section  pending  hearing  or  rehearing 

1,602 
868 

1,640 

Application  matters  heard  but  pending  in  various  stages  short  of  submission- 
Applications  heard  and  submitted  to  the  Commission  for  final  determination 
but  not  decided 
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No-hearing  procedure  docket 

Recommended  orders  and  reports  by  joint  boards  or  examiners 

Applications  decided  by  effective  recommended  orders, 

Applications  decided  by  the  Commission 

Application  matters  reopened  after  decision 

Application  matters  in  section  for  preparation  of  recommended  orders  and 

reports  by  joint  boards  or  examiners 

Application  matters  in  which  recommended  orders  and  reports  have  been 

issued  but  in  various  stages  short  of  submission 

Application  matters  submitted  to  the  Commission  for  determination  but  not 

yet  decided 


1941 


593 

501 

22 

51 

31 

158 

6 


During  the  year  1,561  proceedings  were  submitted  to  us  for  final 
determination  as  compared  with  1,667  during  the  preceding  year. 
Eleven  hundred  nineteen  petitions  were  handled  in  application 
matters  formally  heard. 

In  connection  with  formal  proceedings,  the  section  received  and 
prepared  answers  on  approximately  10,000  letters  from  applicants, 
practitioners,  interested  parties,  and  our  field  staff.  In  addition, 
between  8,000  and  10,000  procedural  orders  were  drafted.  Since  our 
last  report,  the  handling  of  informal  complaints  has  been  trans- 
ferred from  this  section  to  other  sections  of  the  Bureau. 

SECTION    OF    FINANCE 

This  section  is  responsible  for  the  work  relating  to  regulation  of 
consolidations,  mergers,  purchases,  leases,  contracts  to  operate,  and 
acquisitions  of  control  of  motor  carriers  under  section  5 ;  issuance  of 
securities  and  assumption  of  obligation  or  liability  by  such  carriers 
under  section  214,  and  corporate  reorganizations  of  motor  carriers 
under  the  Bankruptcy  Act.  A  summary  of  the  status  of  this  work 
follows : 


Filed 

Cumulative 

to  Oct.  31, 

1940 

Nov.  1,  1940, 

to  Oct.  31, 

1941 

Cumulative 

to  Oct.  31, 

1941 

Pending  on 
Oct.  31,  1941 

Formal  cases: 

Initial  disposition: 

Applications    under    section    5    (and 
former  section  213)  for   approval   of 

1,241 

150 
23 

284 
•  452 

283 

25 
3 

130 
129 

1,524 

175 
26 

414 
581 

182 

Applications  under  section  214  for  au- 
thority to  issue  securities  or  assume 
obligation  or  liability 

10 

Reopened 

Temporary  authority:  Petitions  under  section 
210a  (h)  soeking  temporary  authority  in  unifi- 
cation proceedings 

2 

7 

Petition  s— g(;neral 

25 

Total     ..     ..                

2,  150 

570 

2,  720 

226 
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During  the  year  a  total  of  622  matters  of  the  types  referred  to  above 
were  disposed  of,  representing  an  increase  of  157  over  the  annual 
average  for  the  preceding  4  years. 

The  number  of  motor  carriers  undergoing  corporate  reorganiza- 
tion under  the  Bankruptcy  Act  seems  to  be  increasing,  and  we  have 
given  consideration  to  an  aggregate  of  30  such  matters.  In  connection 
with  this  phase  of  the  work,  excellent  cooperation  has  been  received 
from  the  Securities  and  Exchange  Commission. 

Generally  speaking,  transactions  covered  by  applications  for  author- 
ity to  unify  are  becoming  increasingly  complicated,  and  the  part  which 
the  motor-carrier  industry  is  taking  in  the  national-defense  program 
emphasizes  the  necessity  for  prompt  disposition  of  these  cases.  The 
amendments  to  the  act  effective  September  18,  1940,  specify  certain 
new  matters  which  we  are  required  to  consider  in  unification  pro- 
ceedings. These  have  added  materially  to  the  work  of  handling  these 
cases  and  have  tended  to  result  in  lengthening  the  records  made  in 
proceedings  in  connection  therewith.  With  respect  to  cases  which 
appear  susceptible  of  handling  Avithout  a  formal  hearing,  an  abbre- 
viated procedure  has  recently  been  made  effective.  Although  sufficient 
time  has  not  elapsed  to  permit  of  gaging  accurately  the  effect  of  this 
new  procedure,  it  is  anticipated  that  disposition  of  applications  in  the 
category  mentioned  w^ill  be  materially  expedited. 

SECTION  OF  INSURANCE 

In  previous  annual  reports  we  have  described  the  scope  of  our  rules 
and  regulations  under  sections  211  (c)  and  215  relating  to  security 
for  the  protection  of  the  public.  At  this  time  surety  bonds,  certificates 
of  insurance,  or  qualifications  as  self-insurers  are  on  file  for  some 
27,000  motor  carriers  covering  automobile  bodily-injury  and  property- 
damage  liability.  In  addition,  some  20,520  motor  common  carriers 
have  filed  one  of  the  afore-mentioned  types  of  security  covering  their 
cargo  liability  to  shippers  and  consignees.  Approval  of  authority 
to  self -insure  has  been  granted  to  23  motor  carriers.  As  this  approval 
has  the  effect  of  exempting  the  motor  carrier  from  filing  security,  it 
has  been  necessary  for  us  to  require  self -insurers  to  establish  a  sub- 
stantial degree  of  financial  responsibility.  Surety  bonds  have  been 
filed  in  1,635  cases  covering  one  cr  more  of  the  classes  of  liability  for 
which  motor  carriers  and  brokers  are  required  to  file  security. 

In  connection  with  the  filing  of  one  or  more  of  the  forms  of  in- 
surance by  motor  carriers,  this  section  has  handled  during  the  past 
year  69,657  certificates  of  insurance,  16,377  notices  of  cancelation,  and 
3,641  rescinders  of  notices  of  cancelation  and  reinstatements  of  can- 
celed insurance. 
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A  great  amount  of  correspondence  was  had  with  carriers  and  in- 
surance companies  to  the  end  that  full,  complete,  and  continuous  com- 
pliance be  maintained.  Numerous  answers  were  made  to  inquiries 
from  the  public  concerning  liability  coverage  in  matters  of  personal 
injury  or  death  or  loss  of  or  damage  to  property. 

SECTION   or   LAW   AND   ENFORCEMENT 

The  status  of  complaints  and  litigation  during  the  year  is  as 
follows : 

Number    of    complaints    on    hand    Nov.    1,    1940 3, 370 

Number  of  complaints  received  during  period 2,  498 

Number  of  complaints  requiring  attention  during  period 5,  868 

Average  filed  per  month 208 

Number  of  complaints  closed 2,  728 

Average   closed    per    month 227 

Number  of  complaints  pending 3, 126 

Number  of  violations  by  type : 

Operating    without    authority 1,  830 

Nonobservance  of  rates  and  charges  on  file 729 

Unification   without   authority 29 

Nonobservance  of  safety  regulations 223 

Insurance    requirements 219 

Accounting    requirements 9 

Miscellaneous    271 

Total  (including  complaints  charging  more  than  one  violation) 3,310 

Investigations  concluded   and  reviewed    (including  cases  received  prior 

to  Nov.  1,  1940,  but  handled  during  the  current  year) 2,728 

Under  investigation  by  special  agents  or  field  staff,  or  awaiting  investi- 
gation or  other  disposition 3,126 

Total     5, 854 

Cases  involving  litigation,  on  hand  at  beginning  of  current  year : 

Civil 25 

Criminal 98 

Total 123 

Recommended  for  litigation : 

Civil 68 

Criminal 645 

Total 713 

Court  cases  instituted: 

Civil 56 

Criminal 580 

Total 636 
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Court  cases  concluded : 

Civil -. '*4 

Criminal ^^^ 

Total 579 

Cases  awaiting  institution : 

Civil 26 

Criminal ^^'^ 

Total 193 

The  foregoing  table  discloses  that  during  the  year  579  court  pro- 
ceedings which  had  been  instituted  by  us  or  upon  our  recommenda- 
tion were  brought  to  a  conclusion.  Of  this  total,  535  involved  crimi- 
nal violations  of  the  statute.  Penalties  totaling  $367,098.82  were  im- 
posed in  515  of  these  cases  upon  pleas  of  guilty  or  convictions.  In  4 
instances  the  defendants  were  acquitted  and  in  16  instances  the  cases 
were  dismissed  upon  motion  of  the  United  States  attorneys  for  vari- 
ous reasons. 

Of  the  44  civil  cases  that  were  concluded  during  the  past  year,  38 
resulted  in  appropriate  decrees,  3  were  dismissed  by  the  Government, 
and  in  3  instances  injunctions  were  denied. 

The  number  of  complaints  received  during  the  year  totaled  2,498, 
as  compared  with  3,629  for  the  preceding  year.  However,  the  number 
of  civil  and  criminal  cases  instituted  in  the  Federal  courts  increased 
from  427  last  year  to  636.  This  reduction  in  complaints  accompany- 
ing stricter  and  more  comprehensive  enforcement  is  an  encouraging 
development. 

In  addition  to  enforcement  duties,  this  section  renders  opinions 
and  interpretations  to  the  Commission's  staff  and  the  public  on  matters 
pertaining  to  part  II  of  the  act.  During  the  year  the  handling  of 
informal  complaints  not  involving  rate  questions  was  transferred 
to  this  section  from  our  Section  of  Complaints. 

SECTION  OF  RESEARCH 

This  section  completed  during  the  year  the  work  assigned  to  it  in 
the  preparation  of  a  staff  report  in  the  investigation  of  the  need  for 
Federal  regulation  of  the  sizes  and  weights  of  motor  vehicles  (Ex 
Parte  No.  MC-15).  This  investigation  is  discussed  elsewhere.  The 
section  also  participated  in  the  planning  of  a  statistical  survey  of 
class  II  and  class  III  motor  carriers  and  of  the  wages  and  hours  of 
motor-carrier  employees.  The  latter  survey  was  made  for  the  Wage 
and  Hour  Division  of  the  Department  of  Labor  under  a  transfer  of 
funds.  The  special  analysis  the  section  is  making  of  motor-carrier 
accidents  is  mentioned  elsewhere. 
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Other  work  during  the  year  has  consisted  mainly  of  special  investi- 
gations for  the  use  of  the  Bureau  and  of  the  answering  of  numerous 
inquiries  as  to  motor-carrier  transportation  and  highway  transporta- 
tion generally.  The  amount  of  research  work  permitted  by  our  funds 
is  much  less  than  is  desirable  for  proper  regulation. 

SECTION   OF   SAFETY 

Members  of  this  staff  have  worked  closely  with  other  Federal  agen- 
cies, State  officials,  and  technical  and  safety  organizations  in  the 
interest  of  highway  safety.  Among  others,  meetings  have  been  held 
with  the  Insurance  Safety  Advisory  Group,  the  I.  C.  C.  Safety  Ad- 
visory Committee  of  the  Safety  and  Operations  Section  of  the  Ameri- 
can Trucking  Associations,  Inc.,  and  the  Safety  Committee  of  the 
National  Association  of  Motor  Bus  OjDcrators. 

This  section  participated  in  hearings  in  Ex  Parte  MC-2,  MC-3, 
and  MC^with  respect  to  our  jurisdiction  over  motor-carrier  em- 
ployees other  than  drivers.  We  found  that  mechanics,  loaders,  and 
helpers  perform  duties  which  directly  affect  the  safety  of  operation 
of  motor  vehicles  in  interstate  or  foreign  commerce  and  are  therefore 
subject  to  our  authority  to  prescribe  qualifications  and  maximum 
hours  of  service.  Hearings  have  been  held  to  determine  what  regu- 
lations should  be  prescribed  for  such  employees,  but  no  report  has 
been  issued.  The  section  also  has  cooperated  with  the  Bureau  of 
Service  in  proposed  revision  of  our  regulations  for  the  transportation 
of  explosives  and  other  dangerous  articles.  In  addition,  much  time 
has  been  devoted  to  the  investigation  of  the  need  for  Federal  regulation 
of  sizes  and  weights  of  motor  vehicles,  as  to  which  we  reported  to 
Congress  on  August  14,  1941. 

Further  advance  was  noted  in  the  desirable  trend  toward  uniform 
State  and  Federal  safety  requirements,  as  2  more  States  adopted  our 
safety  regulations  in  whole  or  in  part.  This  brings  to  42  the  number 
of  States  that  have  taken  such  action  in  the  past  4  years. 

A  new  edition  of  our  safety  regulations  was  prepared,  embodying 
certain  changes  and  the  special  provisions  found  necessary  in  adapt- 
ing the  general  rules  to  private  carriers.  The  revised  regulations 
I)ecame  available  in  printed  form  in  March  of  this  year,  and  to  date 
have  been  served  on  8,568  private  carriers. 

As  we  reported  last  year,  brake  tests  of  motor  vehicles  operated 
by  carriers  subject  to  our  jurisdiction  were  conducted  throughout 
fhe  country  by  members  of  our  field  staff.  A  report  summarizing 
the  data  obtained  and  making  certain  recommendations  was  re- 
leased to  the  public  during  the  year.  In  general,  the  report  found 
the  average  brake  performance  to  be  below  the  standards  set  by  our 
safety  regulations.     Certain  causes  were  cited  and  further  specific 
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research  recommended.  Serious  study  of  the  problem  is  now  under 
way  and  additional  tests  have  been  conducted.  Public  agencies, 
manufacturers,  and  operators  have  joined  with  our  representatives 
in  an  effort  to  bring  about  substantial  improvement  in  this  important 
safety  factor. 

Our  safety  regulations  require  common  and  contmct  carriers 
subject  to  part  II  to  make  detailed  reports  of  the  more  serious  acci- 
dents. During  1940,  2,503  such  carriers  reported  13,027  accidents 
which  involved  998  fatalities,  9,851  personal  injuries,  and  $5,449,403 
property  damage.  This  represents  an  increase  of  173  percent  over 
the  number  of  accidents  reported  during  1939.  A  substantial  part 
of  this  increase  is  due  to  a  revision  of  our  regulations  effective  Jan- 
uary 1,  1940,  lowering  the  minimum  reportable  property  damage 
from  $100  to  $25,  the  actual  increase  in  accidents  of  the  type  required 
to  be  reported  in  1939  being  106  percent.  Fatalities  reported  in 
1940  increased  29  percent  over  1939. 

The  large  increase  in  the  number  of  accidents  reported  to  us  in 
1940  should  not  be  accepted  as  evidence  of  a  similar  increase  in 
motor  accidents  generally,  although  the  general  trend  was  upward. 
Several  factors  not  related  to  accident  frequency  have  contributed 
to  the  unusual  upswing  indicated  in  our  figures.  Among  them  were 
the  lowering  of  the  reportable  property-damage  minimum  previously 
mentioned;  the  service  upon  all  motor  carriers  of  a  copy  of  our 
revised  regulations  shortly  before  January  1,  1940;  and  a  better 
general  understanding  of  our  accident-report  requirements.  Dur- 
ing 1940,  1,173  carriers,  nearly  one-half  of  the  total  number  report- 
ing, submitted  accident  reports  for  the  first  time. 

SECTION    OF   TRAFFIC 

As  stated  in  our  previous  reports,  we  are  endeavoring  to  improve 
the  rate  publications  of  motor  carriers.  Tariff  Circular  MF-3, 
containing  new  regulations  governing  the  publication  and  filing  of 
tariffs  of  common  carriers  of  property,  became  effective  April  1  of 
this  year.  These  regulations  were  designed  to  aid  carriers  in  filing 
more  definite  and  understandable  tariffs,  and  a  welcome  improve- 
ment has  already  been  noted. 

Common  carriers  of  passengers  and  property  have  filed  67,467 
ta-riff  publications  during  the  year,  and  contract  carriers  of  prop- 
erty have  filed  3,147  schedules  of  minimum  rates  and  charges.  Of 
this  number,  2,478  were  rejected  and  returned  as  not  in  compliance 
with  the  provisions  of  sections  217  (a)  and  218  (a)  or  our  regula- 
tions issued  thereunder.  The  tariffs  and  schedules  retained  in  our 
files  have  been  made  available  for  public  inspection  in  our  16  district 
offices  as  well  as  in  our  Washington  office.     Under  section  220  (a), 


118  INTERSTATE    COMMERCE    COMMISSION 

copies  of  contracts  of  contract  carriers  are  required  to  be  filed  with 
us,  primarily  for  our  confidential  information.  During  the  year 
this  section  received  and  indexed  5,554  such  copies  of  contracts. 

Applications  received  seeking  special  permission  to  establish  rates, 
fares,  and  charges  on  less-than-statutory  notice  or  waiver  of  certain 
of  our  rules  numbered  5,040.  Of  this  number,  4,138  specific  orders 
were  entered  granting  permission,  and  814  applications  were  denied. 
The  remainder  were  disposed  of  otherwise.  Powers  of  attorney 
and  certifications  of  concurrence  filed  aggregate  12,644.  Corre- 
spondence during  the  year  relating  to  tariff  and  schedule  construc- 
tion with  respect  to  regulations  promulgated  under  sections  217 
and  218  consisted  of  28,073  letters  received  and  34,914  letters  written. 
In  addition,  6,980  rate  memoranda  were  prepared  for  our  own  use 
and  for  the  use  of  other  branches  of  the  Government  and  shippers. 
Under  section  219,  23  applications  seeking  authority  to  use  rates 
depending  upon  or  varying  with  released  or  declared  values  were 
received.  Of  this  number,  15  were  granted,  5  were  withdrawn,  and 
3  are  pending. 

FIELD  ORGANIZATION 

During  the  year  an  additional  subordinate  office  has  been  opened, 
giving  our  field  organization  a  total  of  16  district  offices  and  63  sub- 
ordinate offices.  There  have  been  few  changes  in  our  field  staff,  other 
than  replacements  due  to  resignations.  Decentralization  of  certain 
of  the  enforcement  staff  was  completed  during  the  year. 

In  addition  to  various  other  duties,  the  field  staff  continued  its  wide- 
spread enforcement  program,  the  results  of  which  are  reflected  in 
the  part  of  this  report  dealing  with  the  Section  of  Law  and  Enforce- 
ment. Special  mention  should  be  made  of  an  intensive  campaign 
to  bring  about  more  effective  compliance  with  our  regulations  gov- 
erning the  filing  of  insurance  or  other  security  for  the  protection  of 
the  public.  More  than  10,000  investigations  were  conducted,  and 
results  were  such  that  resort  to  court  action  was  necessary  in  only 
10  instances. 

Much  time  of  the  staff  was  given  also  to  enforcing  the  several  parts 
of  our  safety  regulations,  especially  those  relating  to  hours  of  service 
of  drivers  and  the  proper  equipping  and  maintenance  of  vehicles. 
During  the  course  of  this  work  vehicles  and  records  were  inspected  at 
1,848  motor-carrier  terminals;  11,152  vehicles  were  checked  for  safety 
of  equipment;  and  roads  checks  were  made  on  1,247  motor  vehicles  in 
actual  operation. 

In  maintaining  contact  with  carriers,  shippers,  and  the  public,  our 
field  staff  conducted  304,033  interviews,  wrote  240,454  letters,  and  sub- 
mitted to  us  155,166  reports  of  all  kinds. 
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A  more  detailed  report  of  this  Bureau  is  published  as  a  separate 
document. 

Except  as  otherwise  specified,  the  report  here  made  is  for  the  year 
ended  June  30, 1941. 

ACCIDENT  STATISTICS 

Casualties  on  steam  railroads  in  connection  with  the  operation  of 
trains  during  the  calendar  years  1939  and  1940  are  summarized  as 
follows : 


Class  of  persons 

Number  of  persons 
killed 

Number  of  persons 
injured 

1939 

1940 

1939 

1940 

Trespassers 

Employees. ..    .. 

2,234 

400 

27 

11 

4 

1,480 

1,977 

475 

75 

5 

4 

1,908 

1,943 
6,988 
2,503 
67 
262 
4,247 

1,765 
7,956 

Passeneers  on  trains          .  . 

2,530 

Travelers  not  on  trains.-     ..  . 

60 

Persons  carried  under  contract 

188 

other  nontrespassers 

5,059 

Total-- - 

4,156 

4,444 

16,010 

17, 558 

In  addition,  168  persons  were  killed  and  12,032  injured  in  non- 
train  accidents,  in  comparison  with  206  killed  and  12,109  injured  in 
such  accidents  during  the  preceding  calendar  year. 

Steam  railroads  carried  456,088,000  passengers  23,815,598,000  miles ; 
there  were  75  fatalities  to  passengers  on  trains,  or  an  average  of  1 
fatality  for  each  317,541,307  miles  traveled. 

Fourteen  employees  were  killed  and  312  injured  in  coupling  or 
uncoupling  locomotives  and  cars,  as  compared  with  11  killed  and 
285  injured  during  1939.  Fourteen  employees  on  duty  were  killed 
and  162  injured  by  coming  into  contact  with  fixed  structures,  and 
31  employees  on  duty  were  killed  and  1,765  injured  in  getting  on 
or  oif  cars  and  locomotives.  Eighty  passengers  on  trains  and  trav- 
elers not  on  trains  were  killed,  as  compared  with  38  killed  during 
the  preceding  year.  Of  these  80  fatalities,  41  resulted  from  collisions 
and  25  from  derailments  of  trains;  9  passengers  on  trains  and  5 
travelers  not  on  trains  were  killed  when  getting  on  or  off  cars,  being 
struck  or  run  over,  or  through  other  miscellaneous  causes.  A  total 
of  434  employees  on  duty  were  killed  in  train  and  train-service  acci- 
dents, as  compared  with  376  during  the  preceding  year.  During 
the  first  6  months  of  1941,  8  passengers,  2  travelers  not  on  trains, 
and  309  employees  on  duty  were  killed  in  railroad  accidents  of  all 
kinds. 
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INVESTIGATION   OF  ACCIDENTS 

The  Bureau  investigated  77  train  accidents,  of  which  42  were 
collisions  and  35  were  derailments.  The  collisions  resulted  in  the 
death  of  88  persons  and  the  injury  of  614  persons;  the  derailments 
resulted  in  the  death  of  46  persons  and  the  injury  of  551  persons; 
the  total  was  134  killed  and  1,165  injured. 

The  principal  causes  of  the  collisions  investigated  consisted  of 
failure  to  obey  a  meet  order,  failure  to  clear  time  of  opposing  superior 
train,  failure  to  provide  proper  ilag  protection  for  preceding  train 
and  failure  to  operate  following  train  in  accordance  with  signal 
indications,  and  failure  to  obey  signal  indications. 

The  derailments  investigated  included  17  instances  where  condi- 
tion of  track  was  involved,  3  instances  of  defective  equipment,  and 
13  instances  of  improper  operating  conditions  or  practices;  in  2 
instances  motor  vehicles  at  railroad  and  highway  grade  crossings 
were  involved. 

Six  of  the  most  serious  accidents  investigated  were :  A  head-end 
collision  between  a  passenger  train  and  a  freight  train  caused  by 
failure  to  obey  a  meet  order  and  occupancy  of  a  block  without  author- 
ity, resulting  in  the  death  of  43  persons  and  the  injury  of  5  persons; 
derailment  of  a  passenger  train  caused  by  malicious  tampering  with 
the  track,  resulting  in  the  death  of  5  and  injury  of  121  persons;  a 
head-end  collision  between  2  freight  trains  caused  by  occupancy 
of  a  block  without  authority,  resulting  in  the  death  of  6  persons; 
a  head-end  collision  between  a  yard  engine  and  a  passenger  train 
caused  by  the  train's  being  operated  against  the  current  of  traffic 
under  a  clearance  card  indicating  the  block  was  clear  when  it  was 
occupied  by  an  opposing  movement,  resulting  in  the  injury  of  30 
persons;  a  head-end  collision  between  a  freight  train  and  a  pas- 
senger train  caused  by  failure  of  the  freight  train  to  clear  the  time 
of  passenger  train  and  using  the  forestalling  device  of  the  auto- 
matic train-stop  system  without  first  observing  and  obeying  auto- 
matic block-signal  indications,  resulting  in  injury  of  23  persons;  and 
a  head-end  collision  between  a  freight  train  and  a  deadhead  pas- 
senger equipment  train  caused  by  failure  properly  to  control  speed 
of  both  trains  in  yard  limits,  resulting  in  the  death  of  4  and  the 
injury  of  2  persons. 

A  detailed  report  concerning  each  accident  investigated  is  made 
public  when  completed. 

GRADE   CROSSINGS — RAILWAY   WITH   HIGHWAY 

During  the  calendar  year  1940  there  were  4,104  accidents  at  high- 
way grade  crossings  which  resulted  in  the  death  of  1,808  persons 
and   the    injury    of   4,632   persons.     Automobiles   were   involved    in 
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3,685  of  these  accidents,  1,576  persons  being  killed  and  4,430  injured. 
There  were  71  derailments  of  trains  as  a  result  of  collisions  between 
trains  and  automobiles,  which  caused  the  death  of  51  persons  and 
the  injury  of  79  persons.  Of  the  total  casualties  resulting  from 
derailments  and  other  train  accidents  at  highway  grade  crossings, 
4  persons  killed  and  34  injured  were  r^^ilroad  passengers,  employees, 
and  persons  carried  under  contract.  Information  concerning  acci- 
dents of  this  character,  together  with  comparable  statistics  for  the 
preceding  2  years,  and  the  number  of  crossings,  railway  with 
highway,  is  shown  in  the  following  tables : 


Accidents  at  highivay  grade  crossings,  years  ended  Dec 

.  31,  1938,  1939,  and  1940 

1938 

1939 

1940 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Accidents      at      highway 
grade  crossings 

Accidents       at       highway 
grade  crossings  involving 
automobiles 

Derailments  of  trains  as  a 
result    of    collisions    be- 
tween   trains    and    auto- 
mobiles 

3,494 
3,070 

38 

121 
29,  485,  680 

1,517 
1,307 

43 

88 

4,018 
3,783 

98 

69 

3,476 
3,065 

54 

129 
30, 615, 087 

1,398 
1,190 

32 

70 

3,999 
3,744 

46 

59 

4,104 
3,685 

71 

187 
32,025,365 

1,808 
1,576 

51 

113 

4,632 
4,430 

79 

Miscellaneous    train    acci- 
dents as  a  result  of  col- 
lisions between  trains  and 
automobiles 

Automobiles  registered,    .. 

90 

Railroad  casualties: 
Passengers 

47 
59 

2 

42 
64 

20 

Employees     - 

21 

20 

8 

60 

Persons   carried   under 
contract 

1 

Total - 

21 

108 

20 

106 

8 

81 

Grade  crossings,  railway  laith  highway 


Years  ended  December  3 1— 

Number  at 
end  of  year 

Number  actually 
added   and   elimi- 
nated during  the 
year 

Net  de- 
crease 

Added 

Eliminated 

1940 

230,  285 

231,  104 

231.  400 

232,  322 
232,  902 
234,  231 

234,  820 

235,  827 

237.  035 

238,  017 

730 
868 
641 
895 
491 
887 
999 
788 
815 
1.265 

1.507 
1.554 
1.805 
1.843 
2.134 
2,071 
2,109 
2,029 
1,447 
1,664 

777 

1939 

686 

1938 

1,164 

1937 

948 

1936 

1,613 

1935 . 

1,184 

1934 

1, 110 

1933... . 

1,241 

1932 

632 

1931. 

399 
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ACCIDENT  rREVENTION 

By  a  proclamation  issued  August  18,  1941,  the  President  directed 
attention  to  the  wastage  of  human  and  material  resources  of  the  nation 
through  accidents,  and  called  upon  all  citizens  in  public  or  private 
capacity  to  engage  in  a  campaign  for  the  prevention  of  accidents. 

Kailroad  accidents  result  in  loss  of  the  services,  temporary  or  per- 
manent, of  skilled  employees  who  suffer  casualties ;  in  the  destruction 
of  materials  and  equipment  which  are  being  transported;  in  loss  of 
the  use  of  cars  and  locomotives  which  are  damaged  or  destroyed ;  and 
in  disruption  and  delay  in  transportation  service.  Efficiency  in  rail- 
road transportation  is  vital  not  only  to  the  proper  functioning  of  our 
industries  but  also  to  the  free  flow  of  the  products  of  those  industries. 
Efficiency  can  be  attained  only  when  a  high  degree  of  safety  is 
provided  and  accidents  are  reduced  to  a  minimum. 

The  provisions  of  law  and  the  orders  of  the  Commission  upon 
which  the  work  of  the  Bureau  of  Safety  is  based  establish  fundamental 
and  minimum  requirements  which  are  essential  to  safe  and  efficient 
railroad  operation.  Effective  administration  of  these  provisions  has 
been  an  important  factor  in  the  reduction  in  accidents  and  casualties 
which  has  been  achieved  during  the  past  20  years.  Continued  effective 
administration  of  these  provisions  is  imperative.  Current  traffic 
conditions  have  introduced  increased  hazards. 

Cars  which  have  been  stored  are  being  placed  in  service,  cars  in 
service  are  being  utilized  to  a  greater  extent,  increased  numbers  of 
trains  are  being  operated,  there  has  been  a  material  increase  in  the 
number  of  railroad  employees  who  are  engaged  in  or  connected  with 
the  movement  of  trains,  and  extensive  revisions  of  signal  systems  are 
in  progress  to  expedite  and  safeguard  increasing  traffic.  These  condi- 
tions necessitate  increased  inspection  and  supervision  to  insure  that 
safety  is  not  sacrificed  to  the  rush  and  hurry  of  the  day,  that  defective 
equipment  is  not  used  in  an  effort  to  promote  the  convenience  of  the 
moment,  and  that  there  is  no  relaxation  of  the  precautions  and  stand- 
ards which  are  necessary  for  the  safety  of  railroad  operation  and  the 
protection  of  railroad  employees  who  form  the  vital  elements  of  an 
efficient  transportation  system.  As  the  President  very  aptly  stated, 
these  unusual  times  require  unusual  safety  efforts.  The  maintenance 
of  adequate  safety  standards  in  railroad  operation  is  essential  to  the 
uninterrupted  flow  of  traffic  and  the  proper  development  and  func- 
tioning of  national -defense  activities. 

SAFETY   APPLIANCES 

Ninety-one  cases  of  violation  of  the  safety-appliance  laws,  com- 
prising 153  counts,  were  transmitted  to  United  States  attorneys  for 
prosecution;    cases   comprising   141   counts   were   confessed,   and   4 
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counts  dismissed.  During  the  year  3  cases  comprising  6  counts  were 
tried,  and  all  were  decided  in  favor  of  the  Government.  The  2  counts 
under  advisement  by  the  court  last  year  are  still  pending.  On  June 
30,  1941,  45  safety-appliance  cases  containing  77  counts  were  pending 
in  the  district  courts. 

The  safety  appliances  on  approximately  1,120,000  cars"  and  loco- 
motives were  inspected.  The  number  of  safety-appliance  defects 
per  1,000  cars  and  locomotives  inspected  was  29.15,  as  compared  with 
30.43  for  the  fiscal  year  1940  and  29.89  for  the  fiscal  year  1939. 

During  the  year  attention  has  been  given  to  a  number  of  matters 
which  affect  safety  of  railroad  employment  and  travel. 

In  our  report  of  July  18, 1924,  we  directed  attention  to  the  necessity 
for  improvement  of  air-brake  systems.  Pursuant  to  the  recommenda- 
tions contained  in  that  report,  the  Association  of  American  Railroads 
subsequently  adopted  revised  specifications  for  power  brakes  of  freight 
cars  and  later  prescribed  a  rule,  effective  January  1,  1935,  which 
provided  for  the  progressive  installation,  on  cars  in  interchange^  of 
air-brake  equipment  conforming  to  these  revised  specifications;  this 
program  was  to  be  completed  on  or  before  January  1, 1945.  On  June 
30,  1941,  after  this  rule  had  been  in  effect  6I/2  years,  or  65  percent  of 
the  allotted  period,  only  25.78  percent  of  the  freight  cars  in  inter- 
change had  been  equipped  in  accordance  with  this  rule.  Analysis 
of  the  situation  as  of  December  31,  1940,  disclosed  that  1,031,658  cars 
which  were  not  then  equipped  with  the  improved  type  of  air  brakes, 
owned  by  125  railroads,  were  scheduled  to  be  continued  in  service 
beyond  January  1, 1945,  and  that  only  71,622  of  these  cars  were  sched- 
uled to  be  equipped  with  the  new  type  air  brakes  during  the  year  1941. 
On  this  basis  more  than  14  years  would  be  required  to  complete  the 
installation;  furthermore,  53  of  these  125  railroads,  owning  347,322 
of  these  cars,  reported  no  air-brake  conversion  program  for  the  year 
1941.  The  facts  indicate  that  action  to  expedite  this  improvement  is 
necessary. 

Further  tests  were  made  during  the  year  to  determine  the  proper 
cleaning  period  for  the  new  standard  air-brake  equipment. 

The  Bureau  has  kept  in  touch  with  developments  and  tests  of 
brake  equipment  designed  for  control  of  trains  which  are  operated 
at  high  speeds,  including  designs  which  apply  the  braking  force  to 
surfaces  other  than  wheel  treads. 

The  efficiency  of  geared  hand  brakes  being  furnished  under  the 
standard  specifications  adopted  by  the  Association  of  American  Rail- 
roads in  1935  is  under  consideration.  Tests  have  been  made  to 
determine  whether  certain  of  these  brakes  comply  with  the  specifica- 
tions ;  the  results  of  these  tests  are  not  yet  available. 
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During  the  year,  at  the  request  of  the  Department  of  the  Interior, 
representatives  of  the  Bureau  inspected  a  number  of  cars  offered 
for  sale  to  the  AL^vska  Railroad. 

HOURS   OF   SERVICE 

Hours-of -service  reports  were  filed  by  755  railroads,  of  which  581 
reported  no  instances  of  excess  service.  The  remaining  174  railroads 
reported  a  total  of  7,409  instances  of  excess  service,  as  compared 
with  4,269  instances  reported  by  160  railroads  for  the  preceding 
year,  an  increase  of  14  railroads  and  an  increase  of  3,140  instances. 

Twelve  cases  of  violation  of  the  hours-of -service  law,  comprising 
45  counts,  were  transmitted  to  United  States  attorneys  for  prosecu- 
tion. Cases  comprising  31  counts  were  confessed.  On  June  30, 
1941,  9  cases  containing  36  counts  were  pending  in  the  district  courts. 

SIGNALS,  INTERLOCKING,  AND  AUTOMATIC  TRAIN-STOP  AND  TRAIN-CONTROL 

DEVICES 

On  Januar}^  1,  1941,  signal  systems,  interlocking,  and  automatic 
train-control  devices  were  in  use  as  follows : 

Block-signal  systems 


Miles  of  road 

Miles  of  track 

Automatic 

65,  691.  9 
47,  282. 6 

96,459  4 

Nonautomatic              . _-. 

49, 404.  7 

Total , 

112, 974.  5 

145,  864. 1 

Interlocking 
Number  of  plants- 4,500 


Automatic  train-stop,  train-control,  and  cab-signal  devices 

Miles  of  road 

Miles  of  track 

Locomotives 

Intermittent  ' 

6, 459. 0 
4, 168.  7 

11,994.0 
8,  586. 0 

5,574 

4,682 

Total... 

10,  627.  7 

20,  580.  0 

10,  256 

'  Listed  under  intermittent  are  389  locomotives  having  dual  intermittent-continuous  equipment. 

Detailed  information  concerning  these  installations  is  contained  in 
the  annual  signal  bulletin,  published  separately. 

During  the  year  1,088  applications  for  approval  of  proposed  mod- 
ifications of  signal  and  interlocking  installations  were  filed,  and  979 
applications  were  acted  upon.  At  the  close  of  the  year,  action  was 
pending  on  229  applications. 
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Approval  was  given  with  respect  to  two  applications  on  which  hear- 
ings were  held  and  upon  which  action  was  pending,  as  noted  in  the 
report  for  last  year. 

Action  was  taken  on  15  applications  upon  which  hearings  were  held 
during  the  year,  9  of  which  were  granted  and  6  denied;  action  is 
pending  on  4  applications  upon  which  hearings  have  been  held. 

Our  order,  dated  April  13,  1939,  prescribing  rules,  standards,  and 
instructions  for  installation,  inspection,  maintenance,  and  repair  of 
systems,  devices,  and  appliances  covered  by  section  25  of  the  Interstate 
Commerce  Act,  provides  that  these  rules,  which  became  effective  Sep- 
tember 1,  1939,  may  not  be  modified  without  our  approval.  On  July 
1, 1940, 11  applications  for  approval  of  modifications  of  certain  sections 
of  these  rules,  or  extensions  of  time  within  which  certain  sections  become 
effective,  were  pending;  during  the  year  ended  June  30,  1941,  a  total 
of  47  applications  of  this  nature  were  filed ;  50  applications  were  acted 
upon  during  the  year  and  1  was  withdrawn ;  at  the  close  of  the  year 
7  applications  were  pending. 

Monthly  signal-failure  reports  filed  by  the  carriers  during  the  period 
from  July  1,  1940,  to  June  30,  1941,  inclusive,  are  summarized  as 
follows : 

False  restrictive  failures 35,655 

False   proceed   failures 233 

Potential  false  proceed  conditions 33 

Under  section  25  (d)  of  the  Interstate  Commerce  Act,  we  are  author- 
ized to  inspect  and  test  block-signal  systems,  interlockings,  automatic 
train-stop,  train-control,  and  cab-signal  devices,  and  other  similar 
appliances,  methods,  and  systems  intended  to  promote  safety  of  rail- 
road operation.  Pursuant  to  these  provisions,  inspections  were  made 
during  the  year  as  follows : 

Block-signal  systems 386 

Interlockings 789 

Automatic   train-control   and   cab-signal  devices 116 

Centralized    traffic-control    systems 34 

Other  similar  appliances,  methods  and  systems 12 

Total 1,  287 

In  United  States  v.  Seaboard  Air  Line  Kailway  Company  (L.  K. 
Powell,  Jr.  and  H.  W.  Anderson,  Receivers)  and  Atlantic  Coast  Line 
Railroad  Company,  suit  was  instituted  under  the  Act  of  August  26, 
1937,  U.  S.  C,  title  49,  section  25,  for  violation  of  section  315  of  the 
rules  promulgated  thereunder  by  the  Commission  under  date  of  April 
13,  1939,  relating  to  the  speed  of  trains  through  interlocking  not 
equipped  with  operative  approach  signals.  This  case  was  disposed 
of  by  confession  of  judgment. 

424992 — 42 9 
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EXAMINATION  OF  DEVICES 

Plans  of  11  devices  designed  to  promote  safety  of  railway  operation 
were  examined  by  our  engineers,  and  reports  thereon  were  transmitted 
to  the  proprietors  or  their  agents. 

MEDALS  OF  HONOR 

Three  applications  for  medals  of  honor  under  the  act  of  February 
23,  1905,  have  been  filed  during  the  year,  all  of  which  were  denied. 

Since  the  passage  of  this  act,  77  applications  have  been  filed,  of 
which  47  have  been  approved  and  30  denied. 

BUREAU  OF  SERVICE 

The  activities  of  this  Bureau  during  the  past  year  have  been 
devoted  principally  to  assisting  the  railroads  in  maintaining  an 
adequate  car  supply.  During  times  of  car  surplus,  shippers  and 
receivers  are  often  prone  to  delay  loading  and  unloading  cars,  and 
no  special  effort  is  made  by  the  carriers  to  secure  their  prompt  re- 
lease or  to  expedite  movement  through  terminals.  Because  of  the 
conditions  described  herein  under  the  heading  ''Transportation  and 
the  National  Defense,"  it  became  increasingly  necessary  to  utilize 
all  transportation  facilities  to  the  utmost.  This  means  that  empty 
cars  must  be  loaded  promptly  after  placement  and,  so  far  as  prac- 
ticable, to  full  capacity,  and  be  removed  promptly  after  loading,  and 
that  loaded  cars  must  be  handled  with  like  expedition. 

During  the  first  10  months  of  1941,  the  railroads  handled  the 
largest  amount  of  traffic  moved  in  any  comparable  period  since  1930, 
when  the  volume  was  only  slightly  greater.  The  number  of  freight 
cars  available  to  move  the  traffic  in  1941  was  approximately  73  per- 
cent of  the  number  available  in  1930.  To  move  the  same  amount  of 
traffic  with  27  percent  less  cars  necessitated  better  utilization.  The 
average  turn-around  per-car  trip  in  September  1930  was  15.7  days, 
whereas  the  average  in  September  1941  was  12.5  days.  The  percent- 
age of  bad-order  cars  in  1930  was  6.2,  whereas  it  was  4.4  as  of  Oc- 
tober 1,  1941.  This  latter  figure,  incidentally,  is  the  lowest  percent- 
age for  bad-order  cars  in  railroad  history.  Between  October  1,  1940, 
and  October  1,  1941,  surplus  boxcars  decreased  from  33,351  to  15,194, 
a  difference  of  18,156  cars,  or  54.4  percent.  Surplus  gondola  cars, 
used  chiefly  for  coal  and  coke,  decreased  from  23,889  to  10,442,  a 
difference  of  13,447  cars,  or  39.7  percent.  For  all  freight  cars  the 
surplus  decreased  from  74,977  to  41,206,  a  difference  of  33,771  cars, 
or  45  percent.  During  the  same  period,  freight  cars  owned  increased 
from  1,641,540  to  1,657,630,  a  difference  of  34,090  cars,  or  2.1  percent. 
During  that  period  71,569  new  railroad-owned  cars  were  added  to 
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the  equipment,  and  approximately  40,000  cars  were  retired  because 
of  obsolescence. 

Our  utmost  effort  has  been  and  is  being  put  forth  to  see  that  the 
fullest  possible  utilization  is  being  obtained  from  every  available 
locomotive  and  car.  The  steps  which  we  have  taken  to  augment  the 
force  of  the  Bureau  are  described  under  the  heading  "Transportation 
and  the  National  Defense." 

On  the  basis  of  average  net  ton-miles  per  car-day,  as  distinguished 
from  the  basis  of  number  of  cars  loaded,  the  carloading  performance 
during  the  week  ended  October  18,  1941,  was  the  best  for  any  week  in 
railway  history,  even  exceeding  that  of  the  peak  week  in  the  year 
1929. 

Our  service  agents  report  instances  where  they  find  shippers  holding 
cars  an  unreasonable  time  for  loading  or  unloading.  Tremendous 
plant  expansion  has  taken  place.  In  some  instances,  not  enough  space 
was  provided  at  the  unloading  points  of  these  new  projects;  in  other 
instances,  the  supply  of  labor  was  inadequate  for  prompt  loading  and 
unloading.  Sometimes  the  shippers  or  consignees  preferred  to  pay 
demurrage  for  car  detention  rather  than  unload  their  goods  promptly. 
One  instance  was  reported  where  about  550  loaded  cars  consigned  to  a 
contractor  were  being  held  at  destination,  and  another  where  165 
loaded  cars  were  being  held  unduly  awaiting  out-bound  movement. 
One  of  our  service  agents  checked  the  railroad  records  at  6  cities,  and 
found  1,808  cars  being  held  from  3  to  30  days  each,  at  199  industries. 
When  the  attention  of  the  appropriate  officials  of  railroads  and  in- 
dustries was  directed  to  the  fact  that  such  car  delays  amounted  to 
abuse  of  a  privilege,  the  situations  were  promptly  corrected.  These 
are  merely  examples  of  a  great  number  of  instances,  similar  in  char- 
acter, which  have  been  and  are  still  being  handled  for  correction.  The 
beneficial  results  obtained  have  been  gratifying. 

During  the  last  World  War,  the  uncertainties  as  to  ocean  transporta- 
tion made  it  unusually  difficult  to  secure  expeditious  or  regular  move- 
ment of  export  freight  through  the  ports,  and  this  led  to  great  con- 
gestion with  consequent  delay  of  equipment  at  the  ports  and  on  lines 
leading  thereto.  The  situation  became  so  acute  that  we  urged  upon 
the  executives  of  the  eastern  railroads  united  and  cooperative  effort 
to  improve  it.  Some  improvement  was  noted,  but  congestion,  delay, 
and  shortage  of  cars  continued.  During  the  present  emergency,  many 
American  vessels  formerly  used  in  the  coastwise  and  intercoastal 
trades  have  been  diverted  to  trans-Atlantic  or  other  ocean  service 
because  of  war  conditions.  A  large  part  of  the  traffic  formerly  handled 
by  water  has  thus  been  diverted  to  the  rail  carriers.  In  order  to 
avoid  congestion  at  the  ports  like  that  which  occurred  during  the  last 
World  War,  a  well  organized  and  determined  effort  has  been  made 
at  the  Atlantic  and  Gulf  ports  to  anticipate  so  far  as  possible  the 
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freight  requirements,  so  that  car  lading  can  be  promptly  unloaded  on 
board  the  vessel  or  placed  in  storage  until  such  time  as  it  can  be 
moved  to  vessels.  This  plan  has  proved  very  effective  in  retaining  a 
great  number  of  railroad  cars  in  active  service  which  might  otherwise 
have  been  held  at  the  ports  under  load  for  indefinite  periods  of  time. 

In  our  last  two  annual  reports  we  have  referred  to  our  emergency 
powers.  No  need  has  arisen  up  to  this  time  for  the  exercise  of  those 
powers,  but  they  are  available  and  ready  for  use  and  can  be  most 
helpful  in  the  event  that  serious  congestion  of  traffic  should  develop. 

During  the  year  representatives  of  the  Bureau  conducted  hearings, 
completed  reports,  or  otherwise  participated  in  the  disposition  of 
approximately  15  formal  cases  relating  to  car  service,  operating  prac- 
tices, and  mechanical  and  safety  matters.  It  has  likewise  cooperated 
with  other  bureaus  in  making  field  investigations  in  connection  with 
.cases  handled  by  the  latter. 

Numerous  informal  matters  and  complaints  relating  to  car  service, 
brought  to  our  attention  directly  or  through  our  service  agents,  were 
disposed  of  as  each  case  required.  These  usually  relate  to  the  furnish- 
ing of  suitable  and  sufficient  cars  within  reasonable  time,  prompt 
movement  of  freight,  delays  through,  into,  or  out  of  terminals,  con- 
gestion at  terminals,  mills  and  elevators,  misuse  of  cars,  interchange 
of  equipment,  assessment  of  demurrage,  and  disputes  of  various  kinds 
between  or  among  shippers  and  carriers.  These  cases  are  often  han- 
dled by  our  service  agents  in  the  field  directly  with  the  parties  con- 
cerned, and  adjusted  to  their  satisfaction.  Such  handling  diminishes 
to  a  considerable  extent  the  number  of  cases  that  would  otherwise  come 
before  us  for  formal  disposition. 

The  usual  large  number  of  demurrage  complaints  and  disputes  were 
received  and  disposed  of  informally.  Since  May  15,  1929,  5,054  such 
complaints  have  been  adjusted  without  formal  procedure. 

During  the  year  various  local  embargoes  were  placed  by  carriers 
because  of  floods,  strikes,  fires,  and  seasonal  or  weather  conditions, 
and  to  prevent  accumulations  and  congestions  which  might  have 
caused  excessive  detention  to  equipment.  Embargoes  were  also  placed 
by  steamship  companies  at  a  number  of  ports  because  of  a  shortage 
of  vessels  and  inability  to  guarantee  clearance  of  shipments.  These 
embargoes  were  modified  as  conditions  warranted  and  canceled  when 
the  need  for  them  no  longer  appeared.  Our  field  force  located  in 
districts  affected  kept  informed  with  respect  to  local  situations  when 
and  where  embargoes  were  in  effect  or  needed,  advising  the  Bureau 
of  current  conditions;  and  the  latter  maintained  close  contact  with  the 
Association  of  American  Railroads  as  to  remedial  actions  necessary. 

Demands  upon  the  Bureau  for  safeguarding  transportation  of  ex- 
plosives and  other  dangerous  articles  increased  materially  under  the 
defense  program.     Our  regulations  applying  to  the  movement  of 
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articles  by  rail  and  water  underwent  general  revision  effective  Janu- 
ary 7, 1941.  Two  orders  containing  a  number  of  amendments  thereto 
were  made  effective.  Canadian  regulations  also  underwent  a  similar 
revision  effective  December  2, 1940.  Rail  and  water  transportation  of 
explosives  and  other  dangerous  articles  is  thus  safeguarded  by  sub- 
stantially the  same  regulations  in  the  United  States  and  Canada. 

Action  affecting  use  of  materials  subject  to  priority  orders  includes 
our  authority  for  25  tank-car  tanks  constructed  of  Toncan  iron  in- 
stead of  steel  for  experimental  transportation  of  sulphuric  acid;  au- 
thority for  so-called  single-trip  metal  drums  for  two  trips;  one-trip 
glass  carboys  for  export  service;  glass  bottles  instead  of  metal  cans 
as  inside  containers  in  outside  boxes;  wooden  barrels  instead  of 
metal  containers  for  certain  corrosives;  laminated  cloth  and  paper 
bags  treated  with  waterproofing  for  insecticides;  and  conversion  of 
excess  metal  drums  from  one  service  to  another  as  shortages  occur. 

Accidents  involving  three  experimental  fusion-welded  tank-car 
tanks  provided  information  justifying  our  confidence  in  this  new 
form  of  construction.  In  one  car  the  tank  head  was  bent  inward 
about  7%  inches  over  an  area  50  inches  in  diameter,  and  heads  and 
welded  seams  withstood  severe  shock,  without  the  puncture  of  metal 
or  the  opening  of  any  seams.  In  another  accident,  19  cars,  including 
one  having  a  fusion-welded  tank  loaded  with  highly  volatile  liquid, 
were  derailed,  and  17  cars  were  completely  destroyed.  The  wrecked 
fusion-welded  tank  was  loaded  onto  a  flatcar  and  moved  to  shipper's 
station  without  loss  of  lading.  Examination  and  tests  prove  that 
tanks  of  fusion-welded  construction  withstand  tremendous  impacts 
without  destructive  damage,  and  in  the  January  1941  general  revision 
of  the  regulations,  authority  is  given  for  the  construction  and  use  of 
such  cars  under  the  same  general  conditions  and  restrictions  as  apply 
to  cars  previously  authorized  having  tanks  of  riveted  and  lap-welded 
types. 

The  Bureau  of  Explosives,  a  carrier  organization,  reports  for  1940 
a  total  of  730  samples  of  dangerous  materials  examined,  including  91 
samples  of  explosives.  Total  property  loss  reported  for  1940  as 
due  to  accidents  chargeable  to  the  transportation  of  explosives  and 
other  dangerous  articles  was  $142,829.  Of  this  amount,  loss  of 
$76,810  resulted  from  fires  in  shipments  of  gasoline  in  tank  cars, 
whereas  the  average  loss  per  year  for  the  10-year  period  1930-39 
was  $352,380,  and  the  average  tank-car  gasoline  loss  for  the  same 
period,  $245,851. 

A  survey  was  made  of  pipe-line  transportation  of  inflammable 
liquids  for  the  purpose  of  determining  the  character  of  regulations 
if  need  therefor  should  be  found.  A  survey  is  also  under  way  con- 
cerning pipe-line  transportation  of  gases. 
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General  revision  has  been  completed  of  regulations  covering  the 
transportation  of  explosives  and  other  dangerous  articles  and  apply- 
ing to  common  and  contract  carriers  by  motor  vehicle.  Private- 
carrier  transportation  of  such  commodities  by  motor  vehicle  is 
receiving  attention  with  a  view  to  determining  the  character  of 
regulations  if  need  therefor  should  appear. 

BUREAU  OF  STATISTICS 

As  a  result  of  the  provisions  of  the  Transportation  Act  of  1940, 
the  number  of  water  carriers  from  which  annual  and  other  reports 
may  be  required  was  considerably  increased.  We  adopted  an  order 
dated  May  5,  1941,  requiring  each  water  carrier  subject  to  part  III 
of  the  Interstate  Commerce  Act  to  file  a  quarterly  report  of  revenues 
and  traffic.  The  order  was  served  on  802  water  carriers  believed  to 
be  now  subject  to  the  provisions  of  the  act,  although  the  list  will  be 
considerably  modified  after  claims  for  exemption  by  individual  car- 
riers are  considered.  Annual  reports  will  also  be  required  of  all  such 
water  carriers  beginning  with  the  report  for  the  year  1941,  although 
the  adoption  of  a  report  form  based  on  a  uniform  system  of  accounts 
must  be  postponed  for  a  year  as  the  revised  system  of  accounts  for 
water  carriers  will  not  become  effective  prior  to  January  1,  1942.  In 
the  development  of  the  forms  for  water  carriers  we  are  cooperating 
with  the  Division  of  Statistical  Standards  of  the  Bureau  of  the 
Budget  as  well  as  with  the  representatives  of  the  industry. 

There  was  a  further  development  of  motor-carrier  statistics  during 
the  year.  The  condition  of  the  1939  reports  from  class  I  motor 
carriers  was  better  than  that  of  the  1938  reports,  and  a  somewhat 
more  extended  summary  was  issued  for  the  year  1939  than  for  1938. 
The  extensive  correspondence  required  in  verifying  these  reports  in 
the  Bureau  of  Motor  Carriers  and  the  pressure  of  other  work  in  the 
Bureau  of  Statistics  resulted  in  delaying  the  issue  of  the  1939  volume 
by  nearly  a  year.  The  1940  issue  will  also  be  somewhat  delayed  for 
the  same  reasons,  there  having  been  no  increase  in  staff  in  this  Bureau 
to  handle  motor-carrier  statistics. 

As  indicated  in  previous  annual  reports,  the  matter  of  system  con- 
solidated statements  for  steam  railways  has  had  the  extended  con- 
sideration of  this  Bureau.  In  furtherance  of  this  project,  the  Bureau 
of  Accounts  organized  during  the  year  a  field  unit  of  several  ac- 
countants for  the  purpose  of  preparing  such  statements  directly  from 
the  books  of  leading  railroad  systems  in  accordance  with  the  pro- 
gram for  such  reports  formulated  some  time  ago  by  this  Bureau  with 
the  assistance  of  the  Bureau  of  Accounts.  It  is  expected  that  the 
work  of  this  unit  will  demonstrate  the  practicability  of  such  reports. 
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Among  the  special  assignments  of  work  during  the  year,  the  prep- 
aration of  exhibits  for  use  in  the  Class  Eate  Investigation,  1939, 
Docket  No.  28300,  was  the  most  important.  In  this  connection, 
studies  were  made  of  the  distribution  of  natural  resources  of  the 
United  States  by  freight-rate  territories,  progression  for  distance  in 
freight-rate  mileage  scales,  and  railroad  freight-service  costs  in  the 
various  rate  territories.  The  first  of  these  exhibits  undertook  to 
bring  together  and  distribute  by  freight-rate  territories  the  available 
statistics  regarding  the  natural  resources  of  the  United  States  as 
measured  by  reserves  of  mineral  fuel  energy,  metallic  and  nonmetallic 
minerals,  and  forest  land  and  timber,  by  the  actual  and  potential 
production  of  water-power  energy,;  by  the  quantity  and  quality  of 
agricultural  land,  acreage,  production  and  farm  value  of  principal 
crops,  and  production  and  value  of  livestock  and  livestock  products ; 
and  by  the  gainful  workers  in  the  United  States  engaged  in  various 
classes  and  kinds  of  occupations.  The  interterritorial  cost  exhibit 
undertakes  to  show  in  cents  per  100  pounds  what  it  costs  railroads  to 
carry  freight  various  distances  in  each  rate  territory,  with  a  separate 
showing  for  various  types  of  cars  and  various  tons  of  load  per  car. 
The  cost  is  made  to  include  operating  expenses,  rents,  and  taxes,  with 
modifying  factors  to  use  if  it  is  desired  to  allow  for  a  return  on 
investment  in  the  railway  plant. 

Among  other  special  studies  completed  since  our  last  report  are  the 
following : 

1.  Freight  Rates  on  Bituminous  Coal^  loith  Index  Numbers^  1929- 
191fi.  Statement  No.  413  gives  a  survey  of  the  bituminous-coal  rate 
structure  and  of  the  changes  in  the  rates  during  a  12-year  period. 
When  similar  studies  for  other  leading  commodities  are  completed,  a 
general  freight-rate  index  number  can  be  prepared. 

2.  Freight  Revenue  and  Value  of  CoTnmodities  Transported, 
Statement  No.  4045  estimates  the  market  value  of  the  goods  trans- 
ported by  class  I  steam  railways  in  the  year  1939  at  slightly  over 
$40,000,000,000.  The  freight  charges  assessed  by  the  railways 
amounted  to  8.43  percent  of  this  sum. 

3.  Rail-Highway  Grade-Crossing  Accidents.  Statement  No.  4113 
analyzes  statistics  relating  to  4,104  accidents  at  rail-highway  cross- 
ings in  the  year  1940.  These  resulted  in  the  death  of  1,808  persons 
and  in  the  injury  of  4,632. 

4.  Railway  Statistical  Terms.  Statement  No.  4119  is  a  collection 
of  definitions  of  words  and  phrases  frequently  used  in  discussions 
of  railway  statistics. 

5.  Factors  Affecting  the  Demand  for  Rail  Passenger  Travel.  Pre- 
liminary examination  in  statement  No.  4129  attempts  to  measure 
the  elasticity  of  demand  for  passenger  service. 
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6.  Fluctuations  in  Railway  Freight  Traffic  Compared  with  Pro- 
duction.  Statement  No.  4130  carries  through  the  year  1940  similar 
studies  for  previous  years. 

7.  Seasonal  Variation  in  Pvllman  Passenger  Travel.  Statement 
No.  4136  develops  seasonal  factors  for  Pullman  revenues  and  passen- 
ger miles  in  the  period  1923  to  1941. 

The  cost-finding  section  in  this  Bureau  checked  and  analyzed 
exhibits  or  testimony  relating  to  the  cost  of  performing  transporta- 
tion service  in  18  rate  proceedings  during  the  year  and  has  developed 
formulas  for  finding  costs  for  particular  types  of  movements  in- 
volved in  rate  cases.  Very  little  has  been  done  as  yet  in  developing 
formulas  and  cost  scales  for  movements  by  truck. 

A  list  of  the  annual,  quarterly,  and  monthly  publications  regularly 
issued  from  this  Bureau  will  be  found  in  the  Statistics  of  Railways. 
There  has  recently  been  added  a  monthly  mimeographed  review  of 
the  principal  developments  shown  by  these  publications. 

The  total  number  of  statistical  reports  of  all  kinds,  including 
reports  of  motor  carriers,  received  during  the  year  ended  June  30, 
1941,  from  carriers  was  42,270,  consisting  of  4,065'  annual  reports, 
7,519  quarterly  reports,  29,637  monthly  reports,  394  special  reports, 
and  655  replies  to  cost-finding  questionnaires.  In  nearly  all  cases 
these  are  sworn  reports.  In  arriving  at  this  total,  a  monthly  report 
from  a  carrier  is  counted  as  12  for  the  year  and  a  quarterly  report 
as  4,  regardless  of  the  number  of  sheets  included. 

Few  modifications  of  importance  in  the  routine  statistics  were 
made  during  the  year.  A  schedule  requiring  a  statement  of  con- 
tingent assets  and  liabilities  has  been  inserted  in  the  annual  report 
forms  for  steam  railways. 

Field  investigations  of  various  railways  are  in  progress  to  test 
the  accuracy  and  completeness  of  the  accident  reports  received  in 
this  Bureau.  The  Bureau  of  Safety  is  participating  in  this  investi- 
gation. Suit  has  been  brought  against  one  railway  for  failure  to 
comply  with  our  regulations  for  reporting  accidents. 

By  request,  four-fifths  of  the  time  of  the  assistant  director  of  this 
Bureau  for  the  last  6  months  of  the  fiscal  year  was  spent  at  the 
Office  of  Production  Management  in  connection  with  the  organiza- 
tion of  the  priorities  work  of  that  agency's  Bureau  of  Research  and 
Statistics. 

At  the  request  of  the  National  Resources  Planning  Board  and  with 
the  consent  of  \\\^  Commission,  the  assistant  director  and  another 
member  of  the  Bureau's  staff  have  assisted  that  agency  in  the  prep- 
aration of  its  report  on  the  transportation  industry. 

In  the  year  1940  there  was  a  further  slight  decline  in  the  miles  of 
road  operated  by  class  I  steam  railways.     There  was,  however,  an 
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increase  of  $130,886,000  (after  deducting  accrued  depreciation)  in 
the  investment  account  of  the  properties  operated.  The  only  other 
year  after  1931  showing  a  net  investment  increase  was  1937.  A 
review  of  the  traffic  and  earnings  of  the  railways  in  1940  and  of  other 
transport  agencies  will  be  found  in  an  earlier  section  of  this  report. 
Statistical  summaries  drawn  from  carrier  reports  will  be  found  in 
section  C. 

BUREAU  OF  TRAFFIC 

The  functions  of  the  Bureau  of  Traffic  have  been  described  in 
our  previous  reports.  (See  Forty-fifth  Annual  Report,  pp.  63-64.) 
These  functions  now  embrace,  except  as  to  all-motor  transportation, 
the  administration  of  the  provisions  of  the  act  relating  to  rates, 
tariffs,  and  schedules  for  all  transportation  subject  to  the  act,  includ- 
ing water-carrier  transportation  brought  within  the  Commission's 
jurisdiction  by  the  Transportation  Act  of  1940.  Effective  June  16, 
1940,  the  suspension  activities  of  the  Bureau  of  Motor  Carriers  were 
merged  with  those  of  this  Bureau,  and  since  that  time  suspension 
matters,  as  affecting  the  rates  or  schedules  of  all  carriers  subject 
to  the  act,  have  been  handled  by  the  unified  Board  of  Suspension. 

The  work  of  the  Bureau  has  materially  increased  because  of  the 
practice  of  carriers  in  recent  years  of  supplanting  individual  tariffs 
by  large  consolidated  tariffs  which,  although  tending  to  reduce  the 
number  of  tariffs,  increases  the  work  of  the  Bureau  because  of  the 
greater  complexity  of  such  consolidated  tariffs,  and  particularly 
because  of  the  jurisdictional  and  administrative  problems  which  have 
arisen  in  connection  with  the  newly  conferred  jurisdiction  over 
water  carriers  and  with  amendments  to  the  fourth  section  affecting 
water  and  other  carriers. 

Section  6  of  the  act  provides  that  "for  the  use  of  the  public," 
copies  of  tariffs  of  carriers  subject  to  part  I  "shall  be  kept  posted 
in  two  public  and  conspicuous  places  in  every  depot,  station  or 
office"  where  passengers  or  freight  are  received  for  transportation, 
but  authorizes  the  Commission  "in  its  discretion  and  for  good  cause 
shown,"  to  modify  such  requirements  "either  in  particular  instances 
or  by  a  general  order  applicable  to  special  or  peculiar  circumstances 
or  conditions."  We  recently  denied  a  petition  of  the  rail  carriers 
for  a  modification  relieving  them  from  the  necessity  of  posting  any 
tariffs  at  stations  where,  as  disclosed  by  their  investigation,  there  is 
no  public  use  or  need  for  such  tariffs.  That  action  was  taken  because 
it  was  considered  that  a  sufficient  showing  had  not  been  made  to  war- 
rant the  breadth  of  the  relief  prayed  for.  In  this  connection  it 
may  be  emphasized  that  we  consider  and  have  assumed  that,  under 
the  discretionary  authority  conferred  by  the  statute,  we  have  the 
power  to  grant  relief  from  the  statutory  posting  requirements  to 
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such  extent  as  may  be  compatible  with  the  public  interest  and  with 
the  announced  purpose  of  the  statute  to  impose  such  requirements 
in  order  that  tariffs  may  be  available  "for  the  use  of  the  public," 
although  we  have  not  heretofore  exercised  that  power  to  accord 
relief  as  broad  in  scop©  as  that  sought  in  the  above  petition. 

The  year  has  been  marked  by  pronounced  rate  competition  between 
rail  carriers  and  motor  carriers.  Numerous  reductions  in  rates  have 
been  initiated  both  by  rail  and  by  motor  carriers,  not  because  they 
considered  that  the  existing  rates  were  unreasonable,  but  solely  in 
the  hope  of  taking  traffic  away  from,  or  regaining  in  whole  or  in 
part  traffic  which  had  been  lost  to,  the  competing  form  of  transpor- 
tation and  of  retaining  the  traffic  thus  obtained.  The  situation  sug- 
gests that,  in  many  instances  at  least,  such  reductions  have  been  initi- 
ated without  full  consideration  of  whether  such  reductions  could 
reasonably  be  expected  to  accomplish  the  end  sought  in  view  of 
probable  retaliatory  reductions  by  the  competing  form  of  transpor- 
tation with  resulting  depletion  of  revenues  of  all  of  the  carriers 
concerned.  On  the  other  hand,  through  their  associations  the  one 
class  of  carriers  has  indulged  in  the  practice  of  protesting  pro- 
posed rates  of  the  other  class  of  carriers  merely  because  the  pro- 
posed rates  were  indicated  as  reductions  and  purely  as  a  matter  of 
routine.  This  competitive  situation,  and  that  between  rail  and  water 
carriers  which  has  been  less  pronounced  than  that  between  rail  and 
motor  carriers,  is  reflected  in  the  number  and  character  of  the  pro- 
tests and  requests  for  suspension  filed  by  such  carriers. 

Data  covering  particular  activities  of  subdivisions  of  this  Bureau 
during  the  year  are  shown  below. 

SECTION   OF   TARIFFS 

There  were  filed  90,143  tariff  publications  containing  changes  in 
freight,  express,  and  pipe-line  rates,  passenger  fares,  and  freight- 
classification  ratings.  In  addition  thereto,  425  publications  were 
received  for  filing,  but  were  rejected  for  failure  to  give  the  notice 
required  by  the  statute.  Powers  of  attorney  and  certificates  of  con- 
currence filed  aggregated  16,008.  Applications  received  seeking  spe- 
cial permission  to  establish  rates  or  fares  on  less  than  statutory 
notice  or  waiver  of  certain  of  our  tariff-publishing  rules  numbered 
9,155.  Specific  orders  were  entered  granting  8,722  and  denying 
433  of  these  applications.  Correspondence  relating  to  tariff  con- 
struction in  accordance  with  our  rules  and  regulations  promulgated 
under  the  act  consisted  of  24,274  letters  received  and  17,217  letters 
written.  For  our  own  use,  as  well  as  for  the  use  of  other  branches 
of  the  Government,  3,394  rate  memoranda  were  prepared.  Our 
duplicate  tariff  file  has  been  maintained  for  the  use  of  the  public. 
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We  have  freely  exercised  our  authority  to  permit  changes  in  rates 
upon  less  than  statutory  notice  in  the  interest  of  prompt  establish- 
ment of  necessary  rates  to  and  from  Government  defense  projects 
and  for  the  benefit  of  industries  engaged  in  defense  activities. 

SUSPENSIONS 

Rate  adjustments  were  protested  and  suspensions  asked  in  1,926 
instances.  Of  these  protested  adjustments,  1,576  represented  re- 
ductions, 232  represented  increases,  40  represented  both  increases  and 
reductions,  and  78  neither  increases  nor  reductions.  They  covered 
not  only  a  large  number  of  rate  schedules,  but  many  thousands  of 
rates. 

The  following  action  was  taken  on  the  requests  for  suspension: 

Suspended    (including  supplemental   orders) 785 

Refused   to   suspend 619 

Schedules    rejected,    requests    for    suspension    withdrawn,    or    protested 

schedules    withdrawn 522 

Total 1,  926 

Of  the  suspended  adjustments,  349  were  disposed  of  through  in- 
formal proceedings,  together  with  65  adjustments  suspended  during 
the  previous  year. 

Over  860  motor  adjustments  were  protested  by  rail  carriers,  and 
over  175  rail  adjustments  were  protested  by  motor  carriers,  these 
adjustments  representing  reductions  in  rates.  Over  90  percent  of 
such  protests  were  filed  by  associations  of  carriers.  One  large  rail- 
carrier  association  alone  filed  protests  against  more  than  300  of  such 
proposed  motor-rate  adjustments,  and  a  single  motor-carrier  asso- 
ciation filed  protests  against  approximately  35  of  such  proposed 
rail-rate  adjustments.  Many  of  these  association  protests  were  evi- 
dently filed  j)ro  forma^  being  identical  in  form  and  containing  only 
general  allegations  of  unlawfulness.  Water  carriers  protested  about 
60  reduced  rail-rate  adjustments,  while  only  a  very  few  water  adjust- 
ments were  protested  by  rail  carriers. 

THE  FOURTH  SECTION 

The  number  of  applications  was  677.  The  number  of  orders  en- 
tered in  response  to  applications  was  623,  of  which  60  were  denial 
orders,  268  were  orders  granting  continuing  relief,  and  295  were 
orders  authorizing  temporary  relief.  One  hundred  and  fifty-seven 
formal  reports  were  issued. 

Applications  withdrawn  wholly  or  in  part  after  correspondence 
with  carriers  numbered  36,  and  177  applications  or  portions  thereof 
were  heard  in  fourth-section  proceedings. 
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The  number  of  petitions  for  modification  of  orders  was  219,  of 
which  225  were  granted,  40  were  denied,  1  was  withdrawn,  and  25 
are  still  pending. 

In  making  water  common  carriers  subject  to  the  prohibitions  of  the 
fourth  section  of  the  act,  the  Transportation  Act  of  1940,  although 
authorizing  the  continuance  of  existing  rates  for  a  specified  period 
and  pending  action  on  applications  duly  filed  within  such  period, 
made  no  specific  provision  for  changes  in  such  rates  that  might  become 
necessary  in  the  ordinary  course  of  business.  Upon  application  of  the 
carriers,  we  entered  an  order,  pursuant  to  the  discretionary  authority 
conferred  by  the  statute,  granting  such  carriers  relief  from  the  pro- 
visions of  the  fourth  section  to  the  extent  of  permitting  such  latter 
changes,  subject  to  the  proviso  that  discrimination  against  intermediate 
points  should  not  be  greater  than  that  in  existence  March  1, 1941,  except 
under  certain  specified  competitive  circumstances. 

EXPRESS 

Of  the  tariff  publications  filed,  1,244  represent  changes  in  express 
rates  and  classification  ratings.  Of  the  applications  received  seeking 
special  permission  to  establish  rates  on  less  than  statutory  notice  or 
waiver  of  certain  of  our  tariff-publishing  rules,  160  related  to  express 
rates. 

RELEASED   RATES 

There  were  filed  10  applications  for  authority,  under  section  20  (11) 
of  the  act,  to  establish  rates  dependent  upon  declared  or  agreed  values, 
and  3  such  applications  were  pending  at  the  beginning  of  the  year. 
Of  these,  4  were  granted,  4  were  withdrawn,  1  was  denied,  and  4  are 
pending. 

BUREAU  OF  VALUATION 

During  the  past  year  the  Bureau's  activities  have  been  chiefly  in 
connection  with  matters  pertaining  to  steam  railroads,  such  as  the 
policing  of  reports  of  property  changes;  the  collection  of  data  with 
respect  to  values  and  costs;  the  correction  of  inventories  previously 
made ;  and  the  preparation  and  presentation  of  exhibits  in  cases  before 
the  Commission  and  courts.  The  valuation  of  pipe  lines  was  carried 
on  only  as  it  could  be  done  without  interference  with  other  work. 
The  Bureau  has  also  been  active  in  complying  with  an  increasing 
number  of  requests  from  national-defense  agencies  for  data  and  in- 
formation of  various  kinds,  and  values  of  properties  desired  for  Army 
and  Navy  purposes,  extension  of  shipbuilding  plants,  and  aviation 
fields.  C)ther  Government  departments.  State,  county,  and  municipal 
authorities,  and  the  public  have  continued  to  make  numerous  requests 
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for  information  or  access  to  records.  The  Bureau  has  complied  with 
such  requests  insofar  as  it  was  able  to  do  so. 

Cost-of -service  cases.— 0\xv  docket  with  respect  to  cost-finding  analy- 
ses has  continued  heavy  throughout  the  year.  The  Bureau  prepared 
valuation  exhibits  showing  for  a  large  number  of  carriers  the  original 
cost,  cost  of  reproduction  new,  and  cost  of  reproduction  less  deprecia- 
tion, the  value  of  lands  and  rights,  the  working  capital  used,  and  its 
recommended  final  values,  in  some  instances  for  segregated  parts  of 
a  railroad  used  in  rendering  a  specific  service  or  for  the  movement  of 
a  particular  commodity.  The  principal  cases  of  this  kind  during  the 
year  have  been : 

Docket  No.  28300,  the  Nation-wide  class-rate  investigation,  in  which 
the  Bureau  was  called  on  to  recommend  values  for  all  class  I  railroads 
for  inclusion  in  cost  formulas  served  on  the  carriers. 

Docket  No.  15234,  Division  of  Freight  Kates  in  Western  and  Moun- 
tain-Pacific Territories. 

Docket  No.  27766,  Alden  Coal  Co.  v.  Central  Kailroad  of  New  Jersey 
et  al.,  involving  rates  for  movement  of  anthracite  to  tidewater,  for 
which,  as  in  the  Class- Rate  case^  recommended  values  were  furnished. 

Docket  No.  26459,  Florida  East  Coast  Kailway  et  al.  v.  Atlantic 
Coast  Line  Railroad  Company  et  al.,  pertaining  to  divisions  of  rates 
on  fruits  and  vegetables  from  Florida  to  eastern  territory. 

Docket  No.  28190,  Transportation  of  new  automobiles  by  rail  from 
points  of  production. 

Other  cases. — In  the  proceeding  known  as  ex  parte  No.  138,  Opening 
Journal  Entries  for  Reorganization  of  Chicago  Great  Western  Rail- 
road Company,  247  I.  C.  C.  193,  our  order  directed  that  property  in- 
cludible in  the  primary  road  and  equipment  accounts  of  the  new  com- 
pany created  to  take  over  the  properties  of  the  old  company  should 
be  recorded  in  those  accounts  at  original  cost,  or  estimated  original 
cost,  as  found  by  the  Bureau  of  Valuation.  As  the  result  of  that  order, 
the  Bureau  is  assembling  the  necessary  information  to  enable  it  to 
report  the  original  cost  by  primary  accounts  for  the  opening  entries 
of  a  large  number  of  carriers  as  they  emerge  from  receivership  or 
bankruptcy  proceedings,  or  for  use  in  mergers  or  consolidations,  or  if 
individual  carriers  may  wish  voluntarily,  with  our  permission,  to  set 
up  their  books  on  the  basis  prescribed  for  the  Chicago  Great  Western. 

During  the  year  the  Bureau  has  furnished  valuation  data  in  the 
reorganization  cases  of  the  New  York,  Susquehanna  &  Western  Rail- 
road Company,  the  Florida  East  Coast  Railway  Company,  and  the 
Central  of  Georgia  Railway  Company.  It  was  also  called  on  to  pre- 
pare valuation  exhibits  and  studies  for  our  investigation  of  ware-^ 
housing  and  storage  of  property  at  the  port  of  New  York,  Ex  Parte 
No.  104,  part  6. 
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As  the  year  closes,  the  Bureau,  at  the  direction  of  the  Commission, 
is  completing  the  work  of  reporting  final  values  for  all  operating 
steam-railway  companies,  including  properties  operated  by  them 
under  lease  or  otherwise,  which  recommended  values  are  for  use  in 
analyzing  earnings  and  return  on  values  in  lieu  of  investments  as 
recorded  in  the  balance  sheets.  Only  lump-sum  values  are  required 
for  such  analyses.  The  work  does  not  relieve  the  Bureau  of  any  of 
the  procedure  necessary  to  comply  with  paragraph  Fifth  (f )  of  section 
19a. 

The  Commission,  through  the  Bureau,  has  been  making  every  effort 
to  comply  with  paragraph  Fifth  (f)  of  section  19a  of  the  Interstate 
Commerce  Act,  which  requires  it  to  do  those  things  that  are  necessary 
to  keep  itself  informed  of  property  changes  and  to  collect  and  prepare 
and  ''have  available  at  all  times"  the  information  necessary  to  revise 
and  correct  its  previous  inventories,  classifications,  and  values.  For 
Eeveral  years  the  program  calling  for  valuation  data  and  reports  has 
been  so  heavy,  and  the  force  of  employees  has  been  so  reduced,  that 
the  Bureau  has  been  unable  to  keep  current  in  revising  its  inventories 
and  records  in  the  detail  contemplated  by  the  act.  This  is  due  in 
major  part  to  the  inadequacy  of  the  departmental  staff  to  carry  all 
reports  of  property  changes  into  the  continuous  inventories  and  rec- 
ords. However,  the  information  is  available  in  our  files,  to  be  sup- 
plemented, where  necessary,  by  recourse  to  the  annual  reports  filed 
by  the  carriers  for  consideration  of  recent  changes  on  a  money  instead 
of  an  inventory  basis. 

Valuation  of  pipe  lines. — Because  of  a  heavy  program  in  other 
important  activities,  the  valuation  of  pipe  lines  was  not  pushed 
during  the  past  year,  although  some  work  was  done  in  connection 
with  new  lines.  As  previously  reported,  the  basic  program  of  valu- 
ing interstate  pipe  lines,  approximately  93,000  miles,  is  completed, 
and  the  Bureau  is  now  engaged  in  collecting  and  checking  data 
necessary  to  keep  those  valuations  current. 

Work  done  for  other  Government  agencies. — During  the  year, 
the  Bureau  has  responded  to  requests  for  valuation  and  other  expert 
aid  received  from  the  Departments  of  Agriculture,  Justice,  Labor, 
Navy,  Post  Office,  Treasury,  and  War,  and  various  independent 
agencies,  including  the  Federal  Communications  Commission,  Federal 
Power  Commission,  Federal  Works  Agency,  Home  Owners  Loan  Cor- 
poration, Civil  Aeronautics  Board,  National  Resources  Planning 
Board,  Reconstruction  Finance  Corporation,  and  Securities  and  Ex- 
change Commission.  The  requests  from  the  War  and  Navy  Depart- 
ments and  new  agencies  such  as  the  Office  of  Price  Administration 
have  all  been  in  the  interests  of  national  defense,  and  such  requests 
have  been  given  priority  over  other  work  of  the  Bureau. 
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Inquiries. — Requests  for  information  and  data  from  State,  county, 
and  municipal  authorities  and  the  public  continued  throughout  the 
year  in  heavy  volume. 

BUREAU  OF  WATER  CARRIERS 

The  Bureau  of  Water  Carriers  was  organized  on  January  6,  1941. 
The  following  duties  have  been  assigned  to  it:  All  administrative 
matters  relating  to  exemptions,  under  section  302  (e)  and  section 
303  (b),  (c),  (d),  (e),  (f),  (g),  and  (h) ;  the  granting  of  certificates 
and  permits,  under  section  303  (1),  section  309  (a),  (b),  (c),  (d), 
(f),  and  (g),  and  section  310;  inquiries  into  management,  et  cetera, 
arising  under  section  304  (b) ;  the  classification  of  carriers  into 
groups,  under  section  304  (c)  ;  relief  because  of  foreign  competi- 
tion, under  section  304  (d) ;  complaints  as  to  compliance,  under  sec- 
tion 304  (e) ;  and  the  granting  of  temporary  authority,  under  section 
311  (a).  All  formal  hearings  with  respect  to  any  of  the  above 
matters,  however,  are  conducted  by  the  Bureau  of  Formal  Cases. 

The  principal  task  confronting  the  Bureau  since  its  organization, 
and  probably  for  the  year  to  come,  is  in  connection  with  applications 
for  certificates  of  public  convenience  and  necessity  and  for  permits 
filed,  respectively,  by  common  and  contract  carriers  by  water  engaged 
in  the  transportation  of  passengers  or  property  in  interstate  or  foreign 
commerce,  and  in  connection  with  applications  for  exemptions  filed  by 
such  carriers  under  certain  provisions  of  the  act. 

Applications  for  operating  authority  have  beei>  filed  by  765  com- 
mon or  contract  carriers  by  water.  The  Bureau  has  completed  a 
preliminary  investigation  of  these  applications  to  determine  the  ones 
that  may  be  granted  or  denied  on  the  basis  of  the  applications  and 
the  proof  submitted  in  support  thereof;  the  number  requiring  a 
field  investigation  before  the  applications  may  be  granted  or  denied; 
and  the  number  which  must  be  set  for  formal  hearings  before  a 
proper  determination  may  be  made.  This  investigation  discloses 
that  approximately  133  applications  may  be  granted  or  denied  upon 
the  basis  of  the  applications,  approximately  479  will  require  inves- 
tigation in  the  field,  and  153  must  be  set  for  formal  hearing,  because 
protests  have  been  filed  or  because  of  complicated  factual  or  legal 
situations. 

Upon  the  completion  of  the  field  investigation,  the  staff  of  the 
Bureau  of  Water  Carriers  will  examine  the  data  obtained  and  rec- 
ommend what  action  should  be  taken  on  each  application.  The  Bu- 
reau's staff  will  prepare  for  our  adoption  reports,  orders,  certificates, 
and  permits  in  all  proceedings  which  are  not  set  for  formal  hearing. 
The  Bureau  of  Formal  Cases  will  prepare  such  documents  in  pro- 
ceedings requiring  formal  hearings. 
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Four  hundred  and  ten  applications  for  exemption  were  filed  under 
the  provisions  of  sections  302  (e),  303  (e),  and  303  (h),  7  of  which 
were  subsequently  withdrawn.  Of  these  applications,  63  have  been 
set  for  formal  hearing,  122  have  been  denied,  117  dismissed,  and  13 
granted,  and  88  are  awaiting  action. 

Eighty-five  applications  for  temporary  authority  under  the  pro- 
visions of  section  311  (a)  have  been  filed,  50  having  been  subse- 
quently withdrawn.  These  applications  are  based  upon  an  alleged 
immediate  need  for  the  services  sought  to  be  established.  Temporary 
authority  has  been  granted  in  22  applications,  3  have  been  denied, 
and  10  are  pending. 

Because  of  the  national  emergency,  many  vessels  customarily  en- 
gaged in  the  coastwise  or  intercoastal  trade  have  been,  or  are  being, 
diverted  to  the  foreign  trade.  Likewise,  vessels  normally  engaged 
in  transporting  commodities  for  shippers  generally  have  been  and 
are  being  diverted  to  the  transportation  of  property  for  defense 
projects.  This  condition  has  made  it  imperative  to  grant  temporary 
authority  for  substitute  operations,  or  to  meet  the  new  needs  that 
arise  from  defense  projects.  This  condition  will  probably  continue, 
and  may  become  intensified,  during  the  period  of  the  national 
emergency. 

The  period  of  administration  of  the  provisions  of  part  III  has 
not  been  long  enough  to  permit  any  comprehensive  report  on  the 
management  of  the  business  of  water  carriers,  or  of  persons  con- 
trolling, controlled  by,  or  under  a  common  control  with  water  car- 
riers, as  contemplated  under  section  304  (b).  Under  the  authority 
of  that  section,  however,  the  necessary  information  is  being 
accumulated. 

We  have  had  no  occasion  to  exercise  the  authority  granted  us 
under  section  304  (d)  to  relieve  any  carrier  subject  to  part  III  from 
its  provisions  in  order  to  eliminate  undue  disadvantages  suffered  by 
such  carrier  by  reason  of  competitive  water  transportation  to  or  from 
a  foreign  country. 

WORK  OF  LEGISLATIVE  COMMITTEE 

During  the  first  session  of  the  Seventy-seventh  Congress  and  to 
the  date  of  this  report,  55  reports  on  bills  or  resolutions  were  submitted 
on  behalf  of  our  Legislative  Committee  or  of  the  Commission.  These 
reports  were  directed  to  the  chairman  of  the  Senate  or  House  commit- 
tee from  which  came  the  request  for  the  report,  and  contained  criti- 
cisms, suggestions,  and  recommendations  in  regard  to  the  bill  or  resolu- 
tion in  question.  One  of  them,  in  regard  to  various  bills  relating  to 
the  subject  of  administrative  procedure,  was  of  great  length,  and  ex- 
tensive reports  were  submitted  on  the  proposed  freight-forwarder 
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legislation.  The  Commission  was  represented  at  the  hearings  before 
a  subcommittee  of  the  Senate  Committee  on  the  Judiciary  on  the  bills 
relating  to  administrative  procedure  by  one  of  its  members,  who  testi- 
fied at  two  of  the  public  sessions. 

LEGISLATIVE  RECOMMENDATIONS 

We  submit  the  following  recommendations  for  legislation: 

1.  We  recommend  that  section  17  of  the  Interstate  Commerce  Act 
be  amended  so  that  (a)  an  individual  Commissioner  or  board  of  em- 
ployees to  whom  we  delegate  work,  business,  or  functions  shall  have  the 
same  authority  to  act  upon  the  matter  initially  that  the  Commission 
or  a  division  thereof  would  have,  if  there  were  no  such  delegation; 
(b)  we  may  delegate  work,  business,  or  functions  to  a  board  composed 
of  an  employee  or  employees  of  the  Commission  with  full  discretion 
as  to  the  number  and  selection  of  such  employees;  (c)  an  appellate 
division  may  have  power  to  deny  a  petition  for  rehearing,  reargument, 
or  reconsideration  of  the  decision,  order,  or  requirement  of  an  individ- 
ual Commissioner  or  board  of  employees,  and  such  a  petition  shall  not 
automatically  require  reconsideration  or  rehearing  by  such  appellate 
division;  (d)  an  application  for  rehearing,  reargument,  or  reconsid- 
eration, made  before  the  decision,  order,  or  requirement  of  a  division, 
individual  Commissioner,  or  board  of  employees  becomes  effective, 
shall  not  automatically  stay  such  decision,  order,  or  requirement ;  and 
(g)  it  shall  not  be  necessary  for  a  party  dissatisfied  with  a  decision 
emanating  from  the  Commission  to  pursue  all  of  the  remedies  for 
rehearing  or  reconsideration  at  the  hands  of  the  Commission  before 
going  into  court.  The  reasons  for  this  recommendation  are  stated 
above  under  the  heading  "Delegation  of  Authority." 

2.  We  recommend  that,  with  respect  to  the  regulation  of  the  sizes 
and  weights  of  motor  vehicles,  legislation  be  enacted  such  as  the 
Commission  recommended  specifically  and  in  detail  in  its  report  to 
Congress  on  "Federal  Regulation  of  the  Sizes  and  Weight  of  Motor 
Vehicles,"  dated  August  14,  1941,  and  printed  as  House  Document 
No.  354,  Seventy-seventh  Congress,  First  Session. 

3.  We  recommend  that  the  Commission  be  given  emergency  powers 
with  respect  to  service  by  motor  carriers  such  as  it  has  with  respect 
to  service  by  rail  carriers.  The  reasons  for  this  recommendation  are 
stated  above  under  the  heading  "Transportation  and  National 
Defense." 

4.  We  recommend  the  enactment  of  House  Bill  No.  5598,  introduced 
by  Chairman  Lea  of  the  House  Committee  on  Interstate  and  Foreign 
Commerce,  to  amend  section  321  of  the  Transportation  Act  of  1940 
with  respect  to  the  movement  of  Government  traffic.     The  confusion 
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incident  to  the  present  land-grant  legislation  is  impeding  desirable 
changes  in  rates  and  is  bringing  about  transportation  in  some  instances 
that  appears  to  be  highly  uneconomic.  The  enactment  of  House  Bill 
No.  5598  would  correct  these  conditions. 

Joseph  B.  Eastman,  Chairman, 

Cltde  B.  Aitchison. 

Claude  E.  Porter. 

William  E.  Lee. 

Charles  D.  Mahaffie. 

Carroll  Miller. 

Walter  M.  W.  Splawn. 

John  L.  Rogers. 

J.  Haden  Alldredge. 

William  J.  Patterson. 

J.  Monroe  Johnson. 


APPENDIX  A 


SUMMARY  OF  INDICTMENTS  RETURNED  AND  INFORMATIONS  FILED 
IN  THE  UNITED  STATES  DISTRICT  COURTS  BETWEEN  NOVEMBER  1, 
1940,  AND  OCTOBER  31,  1941,  INCLUSIVE,  FOR  VIOLATIONS  OF  THE 
INTERSTATE  COMMERCE  ACT,  PART  I,  AND  THE  ELKINS  AND  BILLS 
OF  LADING  ACTS 

United  States  v.  Alton  Railroad  Co.,  northern  district  of  Illinois.  July  16,  1941, 
indictment  charging  granting  of  concessions  by  making  deliveries  of  advise  ship- 
ments in  advance  of  surrender  of  delivery  order ;  8  counts. 

United  States  v.  Cliestcr  Anderson,  Frank  J,  Cummer,  and  William  D.  Morgan^ 
district  of  Minnesota.  March  1,  1941,  indictment  charging  acceptance  of  conces- 
sions obtained  through  manipulation  of  transit  privileges ;  8  counts. 

United  States  v.  Armour  d  Co.,  western  district  of  Wisconsin.  July  11,  1941, 
information  charging  acceptance  of  concessions  obtained  through  payment  of 
charges  on  basis  of  rate  for  double-deck  car  when  two  single-deck  cars  were 
used ;  3  counts. 

United  States  v.  Worth  Beggs  and  William  D.  Morgan^  district  of  Minnesota. 
March  1,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  S  counts. 

United  States  v.  C.  O.  Bianehi  and  W.  A.  Simonson,  northern  district  of  Cali- 
fornia. September  8, 1941,  indictment  charging  acceptance  of  concessions  through 
furnishing  false  reports  of  weights  ;  20  counts. 

United  States  v.  R.  L.  Boelter  and  William  D.  Morgan,  district  of  Minnesota. 
March  1,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  10  counts. 

United  States  v.  Allert  Broback  and  William  D.  Morgan,  district  of  Minnesota. 
March  1,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  10  counts. 

United  States  v.  John  Robert  Burnett,  Jr.,  district  of  Nebraska.  April  7, 
1941,  information  charging  unlawful  use  of  interstate  pass;  1  count. 

United  States  v.  Caddo-DeSoto  Cotton  Oil  Co.,  western  district  of  Louisiana. 
February  18,  1941,  information  charging  acceptance  of  concessions  through  pay- 
ment of  charges  based  on  minimum  weight  for  shorter  car  than  that  used; 
5  counts. 

United  States  v.  Frank  Carbone,  northern  district  of  California.     December  3, 

1940,  information  charging  solicitation  of  concessions  by  means  of  false  claims ; 
4  counts. 

United  States  v.  A.  B.  Casper  Co.  and  William  D.  Morgan,  district  of  Minnesota. 
March  1,  1941,  indictment  charging  receiving  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  8  counts. 

United  States  v.  William  Chesky,  northern  district  of  Illinois.  July  16,  1941, 
indictment  charging  soliciting  and  receiving  concessions  by  obtaining  delivery  of 
advise  shipments  in  advance  of  surrender  of  delivery  order ;  5  counts. 

United  States  v.  Chicago,  B.  &  Q.  R.  Co.,  northern  district  of  Illinois.     July  16, 

1941,  indictment  charging  granting  of  concessions  by  making  deliveries  of  advise 
shipments  in  advance  of  surrender  of  delivery  order ;  8  counts. 

United  States  v.  Chicago,  B.  &  Q.  R.  Co.,  southern  district  of  Illinois.  March  25, 
1941,  information  charging  granting  of  concessions  through  collection  of  charges 
based  on  minimum  weight  for  shorter  car  than  that  furnished ;  3  counts. 

United  States  v.  Chickasha  Cotton  Oil  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
based  on  minimum  weight  for  shorter  car  than  that  used ;  14  counts. 

United  States  v.  Chickasha  Cotton  Oil  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
based  on  minimum  weight  for  shorter  car  than  that  used ;  9  counts. 
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United  States  v.  Philip  Chinchiolo  and  R.  E.  Simonson,  northern  district  of 
California.  September  8,  1941,  indictment  charging  soliciting  and  receiving  con- 
cessions, and  conspiracy  so  to  do,  by  means  of  furnishing  false  reports  of  weights ; 
31  counts. 

United  States  v.  Choctaw  Cotton  Oil  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  15  counts. 

United  States  v.  Philip  Coniglio  and  W.  A.  Simonson^  northern  district  of  Cali- 
fornia. September  8,  1941,  indictment  charging  soliciting  and  receiving  con- 
cessions, and  conspiracy  so  to  do,  obtained  by  means  of  furnishing  false  reports 
of  weights ;  33  counts. 

United  States  v.  Connor  Lumher  &  Land  Co.  and  A.  J.  Ford,  eastern  district  of 
Wisconsin.  October  3,  1941,  indictment  charging  acceptance  of  concessions 
obtained  by  means  of  false  description  of  freight ;  26  counts. 

United  States  v.  Consumers  Cotton  Oil  Co.,  southern  district  of  Texas.  Febru- 
ary 21,  1941,  information  charging  acceptance  of  concessions  through  payment 
of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  used;  1  count. 

United  States  v.  Cooper  Cotton  Oil  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  6  counts. 

United  States  v.  Angelo  J.  Costa  and  W.  A.  Simonson,  northern  district  of 
California.  September  8,  1941,  indictment  charging  soliciting  and  receiving 
concessions,  and  conspiracy  so  to  do,  by  means  of  furnishing  false  reports  of 
w^eights;  18  counts. 

United  States  v.  Dixie-Portland  Flour  Co.,  eastern  district  of  Virginia.  August 
7,  1941,  information  charging  acceptance  of  concessions  obtained  through  man- 
ipulation of  transit  privileges  on  flour ;  1  count. 

United  States  v.  Dubuque  Packing  Co.,  southern  district  of  Georgia.  May  27, 
1941,  information  charging  acceptance  of  concessions  through  false  description 
of  freight  and  furnishing  false  reports  of  weights ;  10  counts. 

United  States  v.  George  F.  Fish,  Inc.,  northern  district  of  California.  Decem- 
ber 4,  1940,  indictment  charging  solicitation  and  acceptance  of  concessions  by 
means  of  false  claims ;  9  counts. 

United  States  v.  Fort  Worth  &  D.  C.  Ry.  Co.,  southern  district  of  Texas.  Feb- 
ruary 21,  1941,  information  charging  granting  of  concessions  through  collection 
of  charges  based  on  minimum  weight  for  shorter  car  than  that  used ;  2  counts. 

United  States  v.  Furniture  Manufacturers  Assn.,  southern  district  of  Cali- 
fornia. July  23,  1941,  indictment  charging  acceptance  of  concessions  obtained 
through  payment  of  charges  on  basis  of  minimum  weight  provided  for  one  long 
car  instead  of  on  basis  of  minimum  weights  provided  for  two  shorter  cars  actually 
used ;  5  counts. 

United  States  v.  Oeneral  Water  Heater  Corp.,  southern  district  of  California.  • 
July  23,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
payment  of  charges  on  basis  of  minimum  weight  provided  for  one  long  car 
instead  of  on  basis  of  minimum  weights  provided  for  two  shorter  cars  actually 
used ;  10  counts. 

Umted  States  v.  Gerstein  &  Co.  and  Louis  A.  Gerstein,  northern  district  of 
Illinois.  July  16,  1941,  indictment  charging  soliciting  and  receiving  concessions 
by  obtaining  delivery  of  advise  shipments  in  advance  of  surrender  of  delivery 
order;  10  counts. 

United  States  v.  Gold  &  Post,  Inc.,  eastern  district  of  Wisconsin.  February  4, 
1941,  indictment  charging  soliciting  and  receiving  concessions  by  obtaining  de- 
livery of  advise  shipments  in  advance  of  surrender  of  delivery  order ;  9  counts. 

United  States  v.  S.  Goldsamt,  Inc.,  northern  district  of  California.     December  3. 

1940,  information  charging  solicitation  and  acceptance  of  concessions  by  means 
of  false  claims  ;  14  counts. 

United  States  v.  Martin  J.  Grogan,  western  district  of  Louisiana.     October  21, 

1941,  information  chai'ging  acceptance  of  concessions  from  a  private-car  company 
in  the  form  of  payments  by  it  to  defendant,  out  of  mileage  allowances  received 
from  railroads,  of  amounts  in  excess  of  the  rental  paid  by  defendant  for  use  of 
equipment  leased  from  the  private  car  company;  10  counts. 

United  States  v.  Gulf,  C.  &  S.  F.  Ry.  Co.,  southern  district  of  Texas.  February 
22,  1941,  information  charging  granting  of  concessions  through  collection  of 
charges  on  basis  of  minimum  weiglit  for  shorter  car  than  th.at  furnished  ;  7  counts. 

United.  States  v.  lierryman  Ilenwood,  Trustee,  St.  Louis,  S.  W.  Ry.  Co.  of 
Texas,   southern    district   of   Texas.     February   21,    1941,    information   charging 
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granting  of  concessions  through  collection  of  charges  on  basis  of  minimum 
weight  for  shorter  car  than  that  furnished ;  2  counts. 

United  States  v.  Roy  Higgins,  George  L.  Hlggins,  and  William  D.  Morgan, 
district  of  Minnesota.  March  1,  1941,  indictment  charging  soliciting  and  accept- 
ing concessions  obtained  through  manipulation  of  transit  privileges  on  potatoes ; 
7  counts.  ,.      .  ^    ^ 

United  States  v.  Illinois  Central  R.  Co.  and  W.  Haytvood,  northern  district  of 
Illinois.  July  16,  19-11.  indictment  charging  granting  of  concessions  by  making 
deliveries  of  advise  shipments  in  advance  of  surrender  of  delivery  order;  12 
counts. 

United  States  v.  Inland  Car  Lines,  Inc.,  western  district  of  Louisiana.  October 
21,  1941,  information  charging  granting  of  concessions  through  payment  to 
shippers,  out  of  mileage  allowances  received  from  railroads,  of  amounts  in  excess 
of  the  rental  paid  by  those  shippers  for  use  of  equipment  leased  from  defendant ; 
5  counts. 

United  States  v.  Elmer  Johnson  and  Harry  A.  Hopkins,  district  of  Minnesota. 
March  1,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  6  counts. 

United  States  v.\Patrick  H.  Joyce  and  Luther  M.  Walter,  Trustees,  Chicago  G.  W. 
R.  Co.,  district  of  Minnesota.  March  1,  1941,  indictment  charging  granting  of 
concessions  through  failure  to  observe  published  tariffs ;  25  counts. 

United  States  v.  Justmwn  &  Co.,  Inc.,  northern  district  of  California.  Decem- 
ber 4,  1940,  indictment  charging  solicitation  and  acceptance  of  concessions  ob- 
tained by  means  of  false  claims ;  17  counts. 

United  States  v.  J.  M.  Eum  and  J.  G.  Lonsdale,  Trustees,  St.  Louis-S.  F.  Ry.  Co., 
southern  district  of  Texas.  January  14,  1941,  information  charging  granting 
of  concessions  through  collection  of  charges  on  basis  of  minimum  weight  for 
shorter  car  than  that  furnished ;  3  counts. 

United  States  v.  Vito  Loconte  and  R.  E.  Simonson,  northern  district  of  Cali- 
fornia. September  8,  1941,  indictment  charging  soliciting  and  receiving  con- 
cessions, and  conspiracy  so  to  do,  by  means  of  furnishing  false  reports  of  weights ; 
12  counts. 

United  States  v.  Louisiana  &  A.  Ry.  Co.,  western  district  of  Louisiana.  Febru- 
ary 18,  1941,  information  charging  granting  of  concessions  through  collection  of 
charges  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished; 
5  counts. 

United  States  v.  Frank  O.  Lowden  et  al.,  Trustees,  Chicago,  R.  I.  &  P.  Ry.  Co., 
southern  district  of  Texas.  February  22,  1941,  information  charging  granting 
of  concessions  through  collection  of  charges  on  basis  of  minimum  weight  for 
shorter  car  than  that  furnished ;  8  counts. 

United  States  v.  Frank  0.  Lowden  et  al.,  Trustees,  Chicago,  R.  I.  &  P.  Ry.  Co., 
southern  district  of  Illinois.  March  25,  1941,  information  charging  granting  of 
concessions  through  collection  of  charges  on  basis  of  minimum  weight  for  shorter 
car  than  that  furnished ;  3  counts. 

United  States  v.  Lubhock  Cotton  Oil  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  8  counts. 

United  States  v.  Miller-Gerow  Co.  Inc.,  northern  district  of  California.  De- 
cember 3,  1940,  information  charging  solicitation  and  acceptance  of  concessions 
obtained  by  means  of  false  claims ;  3  counts. 

United  States  v.  Missouri-Kansas-Texas  R.  Co.,  southern  district  of  Texas. 
February  22,  1941,  information  charging  granting  of  concessions  through  collec- 
tion of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished ; 
2  counts. 

United  States  v.  Missouri-Kansas-Texas  R.  Co.  of  Texas,  southern  district  of 
Texas.  February  22,  1941,  information  charging  granting  of  concessions  through 
collection  of  charges  on  Ibasis  of  minimum  weight  for  shorter  car  than  that 
furnished ;  6  counts. 

United  States  v.  North  American  Car  Corporation,  western  district  of  Louisi- 
ana, October  21,  1941,  information  charging  granting  of  concessions  through  pay- 
ment to  shippers,  out  of  mileage  allowances  received  from  railroads,  of  amounts 
in  excess  of  the  rental  paid  by  those  shippers  for  use  of  equipment  leased  from 
defendant;  6  counts. 

United  States  v.  O.  J.  Odegard  and  William  D.  Morgan,  district  of  Minnesota. 
March  1,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  10  counts. 
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United  States  v.  0.  J.  Odegard,  E.  Bernier  &  Sov.8,  Inc.,  and  William  D.  Morgan, 
district  of  Minnesota.  March  1,  1941,  indictment  cliarging  conspiracy  to  solicit 
concessions  through  manipulation  of  transit  privileges  on  potatoes ;  1  count, 

Jj7iiied  States  v.  Pacific  Electric  Ry.  Co.,  southern  district  of  California,  July 
30,  1941,  indictment  charging  the  making  of  false  entries  in  waybills;  10  counts. 

United  States  v.  Pacific  Electric  Ry.  Co.,  southern  district  of  California.  July 
30,  1941,  indictment  charging  granting  concessions  through  collection  of  charges 
on  basis  of  minimum  weight  provided  for  one  long  car  instead  of  on  basis  of 
minimum  weights  provided  for  two  shorter  cars  actually  furnished ;  10  counts. 

United  States  v.  Pacific  Fruit  Espprcss  Co.,  northern  district  (>f  Illinois,  July  16, 
1941,  indictment  charging  granting  of  concessions  through  delivery  of  advise 
shipments  in  advance  of  surrender  of  delivery  order ;  8  counts. 

United  States  v.  Panhandle  &  S.  F.  Ry.  Co.,  southern  district  of  Texas.  Febru- 
ary 22,  1941,  information  charging  granting  of  concessions  through  collection 
of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished;  1 
count. 

United  States  v.  Norman  B.  Pitcairn  and  Frank  C.  Nicodemns,  Jr.,  Receivers, 
Wahash  Ry.  Co.,  Sidney  King  and  R.  A.  Walton,  northern  district  of  Illinois.  July 
16,  1941,  indictment  charging  granting  of  concessions  through  delivery  of  advise 
shipments  in  advance  of  surrender  of  delivery  order ;  15  counts. 

United  States  v.  Purcell  Cotton  Oil  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  used  ;  7  counts. 

United  States  v.  Rule-Jayton  Cotton  Oil  Co.,  southern  district  of  Texas.  March 
6,  1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  5  counts. 

United  States  v.  Rule-Jayton  Cotton  Oil  Co.,  southern  district  of  Texas.  March 
6,  1941,  indictment  charging  acceptance  of  concessions  through  payment  of 
charges  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished;  10 
counts. 

United  States  v.  Ryan  Potato  Co.  and  William  D.  Morgan,  district  of  Minnesota. 
March  1,  1941,  indictment  charging  acceptance  of  concessions  obtained  through 
manipulation  of  transit  privileges  on  potatoes ;  10  counts. 

United  States  v.  Henry  A.  Scandrett  et  al.,  Trustees,  Chicago,  M.,  St.  P.  &  P.  R. 
Co.,  southern  district  of  Illinois.  March  25,  1941,  information  charging  granting 
of  concessions  through  collection  of  charges  on  basis  of  minimum  weight  for 
shorter  car  than  that  furnished ;  3  counts. 

United  States  v.  Henry  A.  Scandrett  et  al.,  Trustees,  C,  M.,  St.  P.  &  P.  R.  Co., 
western  district  of  Wisconsin.  July  11,  1941,  information  charging  granting  of 
concessions  through  collection  of  charges  on  basis  of  rate  for  transportation  in 
double-deck  car  when  two  single-deck  cars  were  furnished ;  3  counts. 

United  States  v.  William  Shapiro,  Inc.,  northern  district  of  California.  Decem- 
ber 4,  1940,  indictment  charging  solicitation  and  acceptance  of  concessions 
obtained  by  means  of  false  claims ;  10  counts. 

United  States  v.  Southern  Pae.  Co.,  southern  district  of  California.  July  23, 
1941,  indictment  charging  granting  of  concessions  through  collection  of  charges 
on  basis  of  minimum  weight  provided  for  one  long  car  instead  of  on  basis  of 
minimum   weights   provided   for   two   shorter   cars   actually   used ;    10   counts. 

United  States  v.  Southern  Pae.  Co.,  southern  district  of  California.  July  23, 
1941,  indictment  charging  granting  of  concessions  through  collection  of  charges 
on  basis  of  minimum  weight  provided  for  one  long  car  instead  of  on  basis  of 
minimum  weights  provided  for  two  shorter  cars  actually  used ;  12  counts. 

United  States  v.  Southern  Pae.  Co.,  southern  district  of  California.  July  30, 
1941,  indictment  charging  the  making  of  false  entries  in  waybills;  100  counts. 

United  States  v.  Southland  Cotton  Oil  Co.,  western  district  of  Louisiana. 
February  18,  1041,  information  charging  acceptance  of  concessions  through 
payment  of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that 
used  ;  5  counts. 

United  Slates  v.  Southland  Cotton  Oil  Co.,  southern  district  of  Texas.  March 
6,  1941,  indictment  charging  acceptance  of  concessions  through  payment  of 
chni-gcs  on  basis  of  minimum  weight  for  shorter  car  than  that  used;  10  counts. 

United  Slates  v.  South ircstem  Cotton  Oil  Co.,  southern  district  of  Texas. 
Mai-ch  0,  1941,  indictment  charging  acceptance  of  concessions  through  payment 
of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  used;  10 
counts. 
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United  States  v.  W.  Sherman  Swain,  middle  district  of  North  Carolina.  May 
19,  1941,  indictment  charging  forgery  of  bills  of  lading ;  10  counts. 

United  States  v.  Swift  d  Co.,  southern  district  of  Texas.  February  21,  1941, 
Information  charging  acceptance  of  concessions  through  payment  of  charges  on 
basis  of  minimum  weight  for  shorter  car  than  that  used ;  2  counts. 

United  States  v.  Siceetivater  Cotton  Oil  Co.,  southern  district  of  Texas. 
March  6,  1941,  indictment  charging  acceptance  of  concessions  through  payment 
of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  10  counts. 

United  States  v.  Sweetwater  Cotton  Oil  Co.,  southern  district  of  Texas. 
March  6,  1941,  indictment  charging  acceptance  of  concessions  through  payment 
of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  5  counts. 

United  States  v.  Terminal  Oil  Mill  Co.,  southern  district  of  Texas.  March  6, 
1941,  indictment  charging  acceptance  of  concessions  through  payment  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  used ;  10  counts. 

United  States  v.  Texas  d  N.  O.  R.  Co.,  western  district  of  Louisiana.  Febru- 
ary 18,  1941,  information  charging  granting  of  concessions  through  collection 
of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished;  5 
counts. 

United  States  v.  Texas  &  N.  0.  R.  Co.,  southern  district  of  Texas.  January 
14,  1941,  information  charging  granting  of  concessions  through  collection  of 
charges  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished ;  3 
counts. 

United  States  v.  Texas  &  P.  Ry.  Co.,  southern  district  of  Texas.  June  27,  1941, 
information  charging  granting  of  concessions  through  collection  of  charges  on 
basis  of  minimum  weight  for  shorter  car  than  that  furnished :  3  counts. 

United  States  v.  Texas  Eleetric  Ry.  Co.,  southern  district  of  Texas.  INIarch  6, 
1941,  indictment  charging  granting  of  concessions  through  collection  of  charges 
on  basis  of  minimum  weight  for  shorter  car  than  that  furnished :  15  counts. 

United  States  v.  Ouy  A.  Thompson,  Trustee.  Missouri  Pac.  R.  Co.,  western 
district  of  Arkansas.  May  12.  1941,  information  charging  granting  of  conces- 
sions through  collection  of  charges  on  basis  of  minimum  weight  for  shorter 
car  than  that  furnished;  3  counts. 

United  States  v.  Guy  A.  Thompson,  Trustee,  Missouri  Pac.  R.  Co.,  northern 
district  of  Illinois.  July  16,  1941,  indictment  charging  granting  of  concessions 
through  delivery  of  advise  shipments  in  advance  of  surrender  of  delivery 
order ;  10  counts. 

United  States  v.  Union  Pac.  R.  Co.,  southern  district  of  California.  July  23, 
1941,  indictment  charging  the  making  of  false  entries  in  waybills,  and  granting 
of  concessions  through  collection  of  charges  on  basis  of  minimum  weight  pro- 
vided for  one  long  car  instead  of  on  basis  of  minimum  weights  provided  for  two 
shorter  cars  actually  furnished ;  10  counts. 

United  States  v.  Patsy  Ursini  and  R.  E.  Simonson,  northern  district  of  Cali- 
fornia. September  8,  1941,  indictment  charging  soliciting  and  receiving  con- 
cessions, and  conspiracy  so  to  do,  by  means  of  furnishing  false  reports  of  weights ; 
17  counts. 

United  States  v.  Samnel  Visse,  northern  district  of  Ulinois.  July  16,  1941.  in- 
dictment charging  soliciting  and  receiving  concessions  through  obtaining  delivery 
of  advise  shipments  in  advance  of  surrender  of  delivery  order ;  5  counts. 

United  States  v.  James  Benjamin  Wayhright,  northern  district  of  West  Vir- 
ginia.    March  19,  1941,  indictment  charging  the  making  of  a  false  bill  of  lading; 

1  count. 

United  States  v.  We.st  Texas  Cottofi,  Oil  Co..  southern  district  of  Texas.  June 
27,  1941.  information  charging  acceptance  of  concessions  through  payment  of 
chargps  based  on  minimum  weight  for  a  shorter  car  than  that  used :  2  counts. 

United  States  v.  Wichita  Falls  d  S.  R.  Co.,  southern  district  of  Texas.  Feb- 
ruary 26.  1941.  information  charging  granting  of  concessions  through  collection 
of  charges  on  basis  of  minimum  weight  for  a  shorter  car  than  that  furnished ; 

2  counts. 

United  States  v.  Wichita  Falls  Cotton  Oil  Co.,  southern  district  of  Texas. 
February  27.  1941,  information  charging  acceptance  of  concessions  through 
payment  of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that  used ; 
2  counts. 

United  States  v.  Wichita  Valley  Ry.  Co..  southern  district  of  Texas.  February 
21,  1941.  information  charging  granting  of  concessions  throusrh  collection  of 
chargPs  on  basis  of  minimum  weight  for  shorter  car  than  that  furnished ;  1  count. 

United  States  v.  YecJces-Eichenhavm.  Inc..  n'orthern  district  of  California. 
December  4,  1940,  indiptment  charsrincr  solicitation  and  acceptance  of  concessions 
obtained  by  means  of  false  claims ;  15  counts. 
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SUMMARY  OF  CASES  CONCLUDED  IN  UNITED  STATES  DISTRICT 
COURTS  BETWEEN  NOVEMBER  1,  1940,  AND  OCTOBER  31,  1941,  INCLU- 
SIVE, FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE  ACT, 
PART  I,  AND  THE  ELKINS  AND  BILLS  OF   LADING  ACTS 

United  States  v.  Alton  Railroad  Co.,  northern  district  of  Illinois,  indictment 
charging  granting  of  concessions  by  making  deliveries  of  advise  shipments  in 
advance  of  surrender  of  delivery  order.  October  17,  1941,  plea  of  guilty  entered 
and  fine  of  $5,000  imposed. 

United  States  v.  Aluminum  Co.  of  America,  Aluminum  Ore  Co.,  and  Louisiana 
Terminal  Co.,  eastern  district  of  Louisiana,  complaint  seeking  forfeiture  of 
$1,500,000  representing  three  times  the  amount  of  rebate  received  through  free 
and  exclusive  use  of  terminal  facilities  granted  by  Missouri  Pacific  Railroad  Co., 
Texas  &  Pacific  Railway  Co.,  and  Texas  Pacific-Missouri  Pacific  Terminal  Rail- 
road of  New  Orleans.  April  9,  1941,  settlement  effected  by  payment  to  United 
States  of  $125,000  and  the  filing  with  the  court  of  a  stipulation  of  dismissal. 

United  States  v.  Armour  &  Co.,  western  district  of  Wisconsin,  information 
charging  acceptance  of  concessions  through  payment  of  charges  on  basis  of 
rate  for  double-deck  car  when  two  single-deck  cars  were  used.  July  11,  1941, 
plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Buffalo  Meat  Products,  Inc.,  western  district  of  New  York, 
indictment  charging  acceptance  of  concessions  obtained  by  means  of  false  billing. 
April  21,  1941,  nolle  prosequi  entered. 

United  States  v.  John  Robert  Burnett,  Jr.,  district  of  Nebraska,  information 
charging  unlawful  use  of  interstate  pass.  April  10,  1941,  plea  of  guilty  entered. 
April  18,  1941,  defendant  placed  on  probation  for  1  year. 

United  States  v.  Caddo-De  Soto  Cotton  Oil  Co.,  western  district  of  Louisiana, 
information  charging  acceptance  of  concessions  through  payment  of  charges  on 
basis  of  minimum  weight  for  shorter  car  than  that  used.  February  18,  1941,  plea 
of  nolo  contendere  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Franh  Carhone,  northern  district  of  California,  information 
charging  the  soliciting  and  receiving  of  concessions  by  means  of  false  claims. 
December  3,  1940,  plea  of  guilty  entered  and  fine  of  $4,000  imposed. 

United  States  v.  Chicago,  B.  d  Q.  R.  Co.,  southern  district  of  Illinois,  informa- 
tion charging  granting  of  concessions  through  collection  of  charges  on  basis  of 
minimum  weight  for  shorter  car  than  that  furnished.  April  10,  1941,  plea,  of 
guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Chicago,  B.  d  Q.  R.  Co.,  northern  district  of  Illinois,  indictment 
charging  granting  of  concessions  by  making  deliveries  of  advise  shipments  in 
advance  of  surrender  of  delivery  order.  October  17,  1941,  plea  of  guilty  entered 
and  fine  of  $3,000  imposed. 

United  States  v.  Chickasha  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of 
guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Chickasha  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of  guilty 
entered  and  fine  of  $1,000  imposed. 

United  States  v.  Choctaw  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  April  19,  1941,  plea  of  guilty 
entered  and  fine  of  $2,000  imposed. 

United  States  v.  Consumers  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  February  21,  1941,  plea 
of  guilty  entered  and  fine  of  $1,100  imposed. 

United  States  v.  Cooper  Cotton  Oil  Co.,  southern  district  of  Texas,  indictment 
charging  receiving  concessions  through  payment  of  charges  on  basis  of  minimum 
weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of  guilty  entered 
and  fine  of  $3,000  imposed. 

United  States  v.  Diacie-Portland  Flour  Co.,  eastern  district  of  Virginia,  infor- 
mation charging  the  soliciting  and  receiving  of  concessions  through  manipulation 
of  transit  r'^'ivileges.  September  16,  1941,  pica  of  guilty  entered  and  fine  of 
$1,000  imposed. 
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United  States  v.  Dubuque  Packing  Co.,  southern  district  of  Georgia,  informa- 
tion charging  acceptance  of  concessions  obtained  by  means  of  false  description 
of  freight  and  furnishing  false  reports  of  weights.  May  27,  1941,  plea  of  guilty 
entered  and  fine  of  $10,000  imposed. 

United  States  v.  Feed  Products  Corporation,  western  district  of  New  York, 
indictment  charging  acceptance  of  concessions  obtained  by  means  of  false  billing. 
April  21,  1941,  nolle  prosequi  entered. 

United  States  v.  Fort  Worth  d  D.  C.  Ry.  Co.,  southern  district  of  Texas,  infor- 
mation charging  granting  of  concessions  through  collection  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  furnished.  February  21,  1941, 
plea  of  guilty  entered  and  fine  of  $2,200  imposed. 

United  States  v.  Furniture  Manufacturers  Assn.,  southern  district  of  Cali- 
fornia, indictment  charging  acceptance  of  concessions  through  payment  of 
charges  on  basis  of  minimum  weight  provided  for  one  long  car  instead  of  on 
basis  of  minimum  weights  provided  for  two  shorter  cars  actually  used.  Sep- 
tember 22,  1941,  plea  of  nolo  contendere  entered  and  fine  of  $3,500  imposed. 

United  States  v.  General  Water  Heater  Corporation,  southern  district  of 
California,  indictment  charging  acceptance  of  concessions  through  payment 
of  charges  on  basis  of  minimum  weight  provided  for  one  long  car  instead 
of  on  basis  of  minimum  weights  provided  for  two  shorter  cars  actually  used. 
September  22,  1941,  plea  of  nolo  contendere  entered  and  fine  of  $3,500  imposed. 

United  States  v.  Gold  &  Post,  Inc.,  eastern  district  of  Wisconsin,  indictment 
charging  acceptance  of  concessions  by  obtaining  delivery  of  advise  shipments 
in  advance  of  surrender  of  delivery  order.  June  9,  1941,  plea  of  guilty  entered 
and  fine  of  $1,000  imposed. 

United  States  \.  S.  Goldsamt,  Inc.,  northern  district  of  California,  informa- 
tion charging  acceptance  of  concessions  obtained  by  means  of  false  claims. 
December  3,  1940,  plea  of  guilty  entered  and  fine  of  $14,000  imposed. 

United  States  v.  Martin  J.  Grogan,  western  district  of  Louisiana,  information 
charging  acceptance  of  concessions  from  a  private-car  company  in  the  form 
of  payments  by  it  to  defendant,  out  of  mileage  allowances  received  from  rail- 
roads, of  amounts  in  excess  of  the  rental  paid  by  defendant  for  use  of  equip- 
ment leased  from  the  private  car  company.  October  21,  1941,  plea  of  guilty 
entered  and  fine  of  $10,000  paid. 

United  States  v.  Gulf,  C.  &  S.  F.  Ry.  Co.,  southern  district  of  Texas,  infor- 
mation charging  granting  of  concessions  through  collection  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  furnished.  February  22,  1941, 
plea  of  guilty  entered  and  fine  of  $7,700  imposed. 

United  States  v.  Berryman  Henwood,  Trustee,  St.  Louis  S.  W.  Ry.  Co.  of  Texas, 
southern  district  of  Texas,  information  charging  granting  of  concessions  through 
collection  of  charges  on  basis  of  minimum  weight  for  shorter  car  than  that 
furnished.     February  21,  1941,  plea  of  guilty  entered  and  fine  of  $2,200  imposed. 

United  States  v.  Inland  Car  Lines,  Inc.,  western  district  of  Louisiana,  infor- 
mation charging  granting  of  concessions  through  payment  to  shippers,  out  of 
mileage  allowances  received  from  railroads,  of  amounts  in  excess  of  the  rental 
paid  by  those  shippers  for  use  of  equipment  leased  from  defendant.  October 
21,  1941,  plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Patrick  H.  Joyce  and  Luther  M.  Salter,  Trustees,  Chicago 
G.  W.  R.  Co.,  district  of  Minnesota,  indictment  charging  granting  of  concessions. 
March  22,  1941,  nolle  prosequi  entered. 

United  States  v.  Justman  &  Co.,  Inc.,  northern  district  of  California,  infor- 
mation charging  soliciting  and  receiving  concessions  obtained  by  means  of 
filing  false  claims.  July  3,  1941,  verdict  of  guilty  rendered  and  fine  of  $21,000 
imposed. 

United  States  v.  J.  M.  Eurn  and  John  G.  Lonsdale,  Trustees,  St.  Louis-S.  P. 
Ry.  Co.,  southern  district  of  Texas,  information  charging  granting  of  conces- 
sions through  collection  of  charges  based  on  minimum  weight  for  shorter  car 
than  that  furnished.  January  15,  1941,  plea  of  guilty  entered  and  fine  of 
$3,000  imposed. 

United  States  v.  Louisiana  &  A.  Ry.  Co.,  western  district  of  Louisiana,  in- 
formation charging  granting  of  concessions  through  collection  of  charges  based 
on  minimum  weight  for  shorter  car  than  that  furnished.  February  18,  1941, 
plea  of  guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Frank  0.  Louxlen  et  al.,  Trustees,  Chicago,  R.  I.  &  P.  Ry.  Co., 
southern  district  of  Texas,  information  charging  granting  of  concessions  through 
collection  of  charges  based  on  minimum  weight  for  shorter  car  than  that  fur- 
nished.    February  22,  1941,  plea  of  guilty  entered  and  fine  of  $8,800  imposed. 
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United  States  v.  Frank  0.  Lowden  ct  al,  Trustees,  Chicago,  R.  I.  &  P.  Ry.  Co., 
southern  district  of  Illinois,  information  cliarging  granting  of  concessions 
through  collection  of  charges  based  on  minimum  weight  for  shorter  car  than 
that  furnished.     April  10,  1941,  plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Lubbock  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  granting  of  concessions  through  payment  of  charges  based  on 
minimum  weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of  guilty 
entered  and  fine  of  $3,000  imposed. 

United  States  v.  Miller-Geroiv  Co.,  Inc.,  northern  district  of  California,  infor- 
mation charging  soliciting  and  receiving  of  concessions  obtained  by  means  of 
false  claims.  December  3,  1940,  plea  of  guilty  entered  and  fine  of  $3,000 
imposed. 

United  States  v.  Missoiiri-Kansas-Texas  R.  Co.,  southern  district  of  Texas, 
information  charging  granting  of  concessions  through  collection  of  charges 
based  on  minimum  weight  for  shorter  car  than  that  furnished.  February  22, 
1941,  plea  of  guilty  entered  and  fine  of  $2,200  imposed. 

United  States  v.  Missouri-Kansas-Texas  R.  Co.  of  Texas,  southern  district 
of  Texas,  information  charging  granting  of  concessions  through  collection  of 
charges  based  on  minimum  weight  for  shorter  car  than  that  furnished.  Feb- 
ruary 22,  1941,  plea  of  guilty  entered  and  fine  of  $6,600  imposed. 

United  States  v.  National  Felt  Works,  Inc.,  Nicholas  N.  Goldman,  and  George 
J,  Goldman,  northern  district  of  Illinois,  indictment  charging  acceptance  of 
concessions  obtained  by  means  of  false  description  of  freight.  June  18,  1941, 
pleas  of  guilty  entered  and  fines  of  $1,000  upon  the  corporation,  and  of  $1.00 
upon  each  individual,  imposed. 

United  States  v.  North  American  Car  Corporation,  western  district  of 
Louisiana,  information  charging  granting  of  concessions  through  payment  to 
shippers,  out  of  mileage  allowances  received  from  railroads,  of  amounts  in 
excess  of  the  rental  paid  by  those  shippers  for  use  of  equipment  leased  from 
defendant.     October  21,  1941,  plea  of  guilty  entered  and  fine  of  $20,000  imposed. 

United  States  v.  Pacific  Electric  R.  Co.,  southern  district  of  California,  indict- 
ment charging  granting  of  concessions  through  collection  of  charges  on  basis  of 
minimum  weight  provided  for  one  long  car  instead  of  on  basis  of  minimum 
weights  provided  for  two  shorter  cars  actually  furnished.  September  22,  1941, 
plea  of  nolo  contendere  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Pacific  Electric  Ry.  Co.,  southern  district  of  California, 
indictment  charging  the  making  of  false  entries  in  waybills.  September  22, 
1941,  pea  of  nolo  contendere  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Panhandle  &  S.  F.  Ry  Co.,  southern  district  of  Texas, 
information  charging  granting  of  concessions  through  collection  of  charges  based 
on  minimum  weight  for  shorter  car  than  that  furnished.  February  22,  1941, 
plea  of  guilty  entered  and  fine  of  $1,100  imposed. 

United  States  v.  Purcell  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of  guilty 
entered  and  fine  of  $1,000  imposed. 

United  States  v.  Rule-Jayton  Cotton  Oil  Co..  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  April  5,  1941,  plea  of  guilty 
entered  and  fine  of  $1,000  imposed. 

United  States  v.  Rule-Jayton  Cotton,  Oil  Co.,  southetn  district  of  Texas, 
indictment  charging  acceptance  of  concessions  through  payment  of  charges  on 
basis  of  minimum  weight  for  shorter  car  than  that  used.  April  5,  1941.  plea 
of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Henry  A.  Scandrett  et  al.,  Trustees,  Chicago,  M.,  St.  P.  d  P. 
R.  Co.,  southern  district  of  Illinois,  information  charging  granting  of  conces- 
sions through  collection  of  charges  based  on  minimum  weight  for  shorter  car 
than  that  furnished.  April  10,  1941,  plea  of  guilty  entered  and  fine  of  $3,000 
imposed. 

United  States  v.  Henry  A.  Scandrett  et  al.,  Trustees,  Chicago,  M.,  St.  P.  d  P. 
R.  Co.,  western  district  of  Wisconsin,  information  charging  granting  of  conces- 
sions through  collection  of  charges  on  basis  of  rate  for  double-deck  car  when 
two  singlo-deck  cars  were  furnished.  July  11,  1941,  plea  of  guilty  entered  and 
fine  of  $3,000  imposed. 

United  Slates  v.  Southern  Pac.  Co.,  southern  district  of  California,  indict- 
ment charging  granting  of  concessions  through  collection  of  charges  on  basis 
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of  minimum  weight  provided  for  one  long  car  instead  of  on  basis  of  minimum 
weights  provided  for  two  shorter  cars  actually  furnished.  September  22,  1941, 
plea  of  nolo  contendere  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Southern  Pac.  Co.,  southern  district  of  California,  indict- 
ment charging  granting  of  concessions  through  collection  of  charges  on  basis  of 
minimum  weight  provided  for  one  long  car  instead  of  on  basis  of  minimum 
weights  provided  for  two  shorter  cars  actually  furnished.  September  22,  1941, 
plea  of  nolo  contendere  entered  and  fine  of  $8,000  imposed. 

United  States  v.  Southern  Pac.  Co.,  southern  district  of  California,  indict- 
ment charging  the  making  of  false  entries  in  waybills.  September  22,  1941, 
plea  of  nolo  contendere  entered  and  fine  of  $15,000  imposed. 

United  States  v.  Southland  Cotton  Oil  Co,,  western  district  of  Louisiana, 
information  charging  acceptance  of  concessions  through  payment  of  charges 
based  on  minimum  weight  for  shorter  car  than  that  used.  February  18,  1941, 
plea  of  nolo  contendere  entered  and  fine  of  $1,000  imposed. 

United  States  v.  Southland  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  based  on 
minimum  weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of  guilty 
entered  and  fine  of  $2,000  imposed. 

United  States  v.  Southwestern  Cotton  Oil  Co.,  southern  district  of  Texas, 
indictment  charging  acceptance  of  concessions  through  payment  of  charges 
based  on  minimum  weight  for  shorter  car  than  that  used.  April  7,  1941,  plea 
of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Sweetwater  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  based 
on  minimum  weight  for  shorter  car  than  that  used.  April  5,  1941,  plea  of 
guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Sweetwater  Cotton  Oil  Co.,  southern  district  of  Texas,  indict- 
ment charging  acceptance  of  concessions  through  payment  of  charges  based  on 
minimum  weight  for  shorter  car  than  that  used.  April  5,  1941,  plea  of  guilty 
entered  and  fine  of  $2,000  imposed. 

United  States  v.  Sivift  &  Co.,  southern  district  of  Texas,  information  charging 
acceptance  of  concessions  through  payment  of  charges  based  on  minimum  weight 
for  shorter  car  than  that  used.  February  21,  1941,  plea  of  guilty  entered  and 
fine  of  $2,200  imposed. 

United  States  v.  Terminal  Oil  Mill  Co.,  southern  district  of  Texas,  indictment 
charging  acceptance  of  concessions  through  payment  of  charges  based  on  mini- 
mum weight  for  shorter  car  than  that  used.  April  7,  1941,  plea  of  guilty  entered 
and  fine  of  $2,000  imposed. 

United  States  v.  Texas  &  N.  0.  R.  Co.,  southern  district  of  Texas,  information 
charging  granting  of  concessions  through  collection  of  charges  based  on  minimum 
weight  for  shorter  car  than  that  furnished.  January  15,  1941,  plea  of  guilty 
entered  and  fine  of  $3,000  imposed. 

United  States  v.  Texas  d  N.  0.  R.  Co.,  western  district  of  Louisiana,  informa- 
tion charging  granting  of  concessions  through  collection  of  charges  based  on 
minimum  weight  for  shorter  car  than  that  furnished.  February  18,  1941,  plea  of 
guilty  entered  and  fine  of  $5,000  imposed. 

United  States  v.  Texas  d  P.  R.  Co.,  southern  district  of  Texas,  information 
charging  granting  of  concessions  through  collection  of  charges  based  on  minimum 
weight  for  shorter  car  than  that  furnished.  June  27,  1941,  plea  of  guilty  entered 
and  fine  of  $3,000  imposed. 

United  States  v.  Texas  Electric  R.  Co.,  southern  district  of  Texas,  indictment 
charging  granting  of  concessions  through  collection  of  charges  based  on  minimum 
weight  for  shorter  car  than  that  furnished.  March  25,  1941,  plea  of  guilty 
entered  and  fine  of  $2,000  imposed. 

United  States  v.  Oity  A.  Thompson,  Trustee,  Missouri  Pac.  R.  Co.,  western  dis- 
trict of  Arkansas,  information  charging  granting  of  concessions  through  collec- 
tion of  charges  based  on  minimum  weight  for  shorter  car  than  that  furnished. 
May  12,  1941,  plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Gin/  A.  Thompson,  Trustee,  Missouri  Pac.  R.  Co.,  northern 
district  of  Illinois,  indictment  charging  granting  of  concessions  by  making  deliv- 
eries of  advise  shipments  in  advance  of  surrender  of  delivery  order.  October  17, 
1941,  plea  of  guilty  entered  and  fine  of  $4,000  imposed. 

United  States  v.  Union  Pac.  R.  Co.,  southern  district  of  California,  indictment 
charging  the  making  of  false  entries  in  waybills,  and  granting  of  concessions 
through  collection  of  charges  on  basis  of  minimum  weight  provided  for  one  long 
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car  instead  of  on  basis  of  minimum  weights  provided  for  two  shorter  cars  actually 
furnished.  September  16,  1941,  plea  of  nolo  contendere  entered  and  fine  of  $7,000 
imposed. 

United  States  v.  Valley  Meat  Co.  and  J.  W.  Johnson,  northern  district  of  Cali- 
fornia, indictment  charging  acceptance  of  concessions  obtained  by  furnishing 
false  reports  of  weights.  December  13,  11J40,  plea  of  guilty  entered  on  behalf  of 
corporate  defendant  and  fine  of  $1,000  imposed.  Nolle  prosequi  entered  as  to 
individual  defendant. 

United  States  v.  James  Benjamin  Waydright,  northern  district  of  West  Vir- 
ginia, indictment  charging  the  making  and  uttering  of  a  false  bill  of  lading. 
April  24,  1941,  plea  of  guilty  entered  and  defendant  placed  on  probation  for  3 
years. 

United  States  v.  West  Texas  Cotton  Oil  Co.,  southern  district  of  Texas,  infor- 
mation charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  June  27,  1941,  jjlea  of  guilty 
entered  and  fine  of  $2,000  imposed. 

United  States  v.  Wichita  Falls  &  S.  R.  Co.,  southern  district  of  Texas,  informa- 
tion charging  granting  of  concessions  through  collection  of  charges  on  basis  of 
minimum  weight  for  shorter  car  than  that  furnished.  February  26,  1941,  plea  of 
guilty  entered  and  fine  of  $2,000  imposed. 

Uriited  States  &  Wichita  Falls  Cotton  Oil  Co.,  southern  district  of  Texas,  infor- 
mation charging  acceptance  of  concessions  through  payment  of  charges  on  basis 
of  minimum  weight  for  shorter  car  than  that  used.  February  27,  1941,  plea  of 
guilty  entered  and  fine  of  $2,000  imposed. 

United  States  v.  Wichita  Valley  R.  Co.,  southern  district  of  Texas,  information 
charging  granting  of  concessions  through  collection  of  charges  on  basis  of  mini- 
mum weight  for  shorter  car  than  that  furnished.  February  21,  1941,  plea  of 
guilty  entered  and  fine  of  $1,100  imposed. 
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SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE  PERIOD  COVERED 
BY  THE  LAST  ANNUAL  REPORT  WITH  RESPECT  TO  CASES  INVOLV- 
ING ORDERS  AND  REQUIREMENTS  OF  THE  COMMISSION  AND 
STATUS  ON  OCTOBER  31,  1941,  OF  CASES  PENDING  IN  THE  COURTS 

Cases  Decided  by  the  Courts  Since  October  31,  1940 

SUPREME   court   OF   THE   UNITED    STATES 

Consolidated  Rock  Products  Co.  v.  DiiBois. 

Badgeley  v.  DuBois. 

For  case  history  see  1940  Annual  Report,  page  144.  On  March  3,  1941,  the 
plan  of  reorganization  was  held  invalid  (312  U.  S.  510). 

Scandrett  et  al.,  Trustees,  Chicago,  M.,  St.  P.  &  P.  R.  Co.  v.  Vnited  States. 

For  case  history  see  1940  Annual  Report,  page  142.  On  March  10,  1941,  the 
opinion  of  the  district  court  was  affirmed  and  the  Commission's  order  sus- 
tained  (312  U.  S.  661). 

Mitchell  V.  United  States. 

For  prior  case  history  see  1939  Annual  Report,  page  150,  and  1940  Annual 
Report,  page  143.  On  November  18,  1940,  the  appeal  was  docketed  in  the 
Supreme  Court,  and  on  April  28,  1941,  the  opinion  of  the  district  court  was 
reversed,  and  the  case  remanded  to  the  Commission  for  further  proceedings  (313 
U.  S.  80). 

Hudson  &  M.  R.  Co.  v.  United  States. 

For  prior  case  history  see  1939  Annual  Report,  page  150,  and  1940  Annual 
Report,  page  143.  On  December  13,  1940,  the  appeal  was  docketed  in  the 
Supreme  Court,  and  on  April  28,  1941,  the  opinion  of  the  district  court  was 
affirmed  and  the  Commission's  order  sustained  (313  U.  S.  98). 

City  of  Kansas  City  v.  United  States. 

On  appeal  from  an  order  of  the  United  States  District  Court  for  the  Western 
District  of  Missouri,  holding  that  appellants  had  violated  the  Elkins  Act  in 
offering  or  receiving  concessions  to  induce  produce  dealers  to  remove  their 
places  of  business  from  Kansas  City,  Mo.,  to  Kansas  City,  Kans.  On  December 
29,  1939,  petition  for  a  temporary  restraining  order  was  filed  and  the  restraining 
order  granted.  On  March  25,  1940,  the  court  granted  a  preliminary  injunction 
(32  Fed.  Supp.  917),  and  on  July  13,  1940,  the  injunction  was  made  permanent 
(34  Fed.  Supp.  4).  On  November  23,  1940,  the  appellants  docketed  their  appeal 
in  the  Supreme  Court,  and  on  June  28,  1941,  the  contention  of  the  United  States 
was  sustained  (313  U.  S.  450). 

CIRCUIT  COURT  OF  APPEALS,    SEVENTH   CIRCUIT 

Sprague,  Receiver,  Chicago,  N.  S.  d  M.  R.  Co.  v.  Woll,  U.  S.  Attorney. 

For  prior  case  history  see  1939  Annual  Report,  page  151,  and  1940  Annual 
Report,  page  145.  On  November  18,  1940,  the  Commission's  determination  was 
sustained  by  the  district  court,  and  on  February  15,  1941,  the  case  was  appealed 
to  the  Circuit  Court  of  Appeals,  Seventh  Circuit.  On  July  22,  1941,  the  judgment 
of  the  district  court  was  affirmed  and  on  September  8.  1941,  petition  for  writ  of 
certiorari  was  filed  in  the  Supreme  Court,  which  was  denied  on  October  20,  1^1. 

Chicago,  M.,  St.  P.  &  P.  R.  Co.  v.  Group  of  Institutional  Investors. 

This  was  a  suit  to  restrain  two  groups  of  security  holders  from  casting  their 
votes  in  acceptance  of  the  plan  of  reorganization  of  the  Milwaukee,  approved 
by  the  district  court,  untU  said  plan  is  modified  by  eliminating  therefrom  the 
provisions  relating  to  a  voting  trust  under  which  said  groups,   or  either  of 

153 


154        REPORT    OF   THE    INTERSTATE    COMMERCE    COMMISSION 

them,  are  given  the  right  to  nominate  one  or  more  trustees.  On  February  5, 
1941,  the  petition  was  filed  and  on  February  18,  the  court  entered  an  order, 
without  notice,  staying  submission  of  the  plan  by  the  Interstate  Commerce  Com- 
mission to  the  creditors,  until  determination  of  the  appeal.  A  motion  made  by 
the  Commission  to  dissolve  the  stay  was  denied  by  the  court  on  June  18,  1941, 
without  prejudice  to  renewal  at  the  time  of  hearing  the  case  on  the  merits. 

Chicago  <&  N.  W.  Ry.  Co.  v.  Life  Insurance  Group  Committee. 

These  were  appeals  from  order  of  the  district  court  approving  the  Commis- 
sion's plan  of  reorganization  for  the  Chicago  &  North  Western  Railway  Co.  On 
April  3,  1941,  the  debtor  filed  a  petition  seeking  a  stay  of  submission  of  the 
plan  of  reorganization  to  the  creditors.  The  application  for  a  stay  was  denied 
by  the  court  on  April  11,  1941,  and  the  decision  of  the  district  court,  approving 
the  plan  of  reorganization,  was  reversed  on  June  20,  1941.  On  June  28,  1941, 
the  Reconstruction  Finance  Corporation  filed  a  petition  for  rehearing  which 
was  supported  by  the  Interstate  Commerce  Commission,  which  petition  for 
rehearing  was  denied  on  June  30,  1941. 

Chicago  &  N.  W.  Ry.  Co.  v.  Mutual  Savings  Bank  Group  Committee. 

On  July  28,  1941,  the  Interstate  Commerce  Commission  filed  a  motion  for 
leave  to  file  brief  in  opposition  to  consolidation  of  the  appeals  in  this  case, 
growing  out  of  the  plan  of  reorganization  for  the  North  Western.  On  August 
5, 1941,  the  court  entered  an  order  consolidating  the  appeals. 

DISTEICT  COURTS  OF  THE  UNITED  STATES 

Sprague,  Receiver,  Chicago  N.  S.  d  M.  R.  Co.  v.  Woll,  U.  8.  Attorney,  northern 
district  of  Illinois. 

For  case  history  see  page  153,  this  volume. 

Inland  Motor  Freight  and  Star  Dray  &  Transfer  Co.  v.  United  States,  district 
of  Idaho. 

For  case  history  see  page  157,  this  volume. 

N.  E.  RosenUum  Truck  LMes,  Inc.  v.  United  States,  eastern  district  of 
Missouri. 

For  case  history  see  1940  Annual  Report,  page  146.  On  January  14,  1941,  a 
permanent  injunction  was  granted  (36  Fed.  Supp.  467),  and  on  April  21,  1941, 
the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

J.  B.  Margolies  dba  Manhattan  Truck  Ldnes  v.  United  States,  eastern  district 
of  Missouri. 

For  case  history  see  1940  Annual  Report,  page  146.  On  January  14,  1941,  a 
permanent  injunction  was  granted  (36  Fed.  Supp.  467),  and  on  April  21,  1941, 
the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Board  of  Trade  of  Kansas  City,  Mo.,  v.  United  States,  western  district  of 
Missouri. 

For  case  history  see  1940  Annual  Report,  page  145.  On  January  21,  1941, 
the  Commission's  order  was  sustained  (36  Fed.  Supp.  865),  and  on  June  7, 
1941,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

Alton  R.  Co.  v.  United  States,  eastern  district  of  Michigan. 

For  case  history  see  1939  Annual  Report,  page  139,  and  1940  Annual  Report, 
page  145.  On  January  31,  1941,  the  Commission's  order  was  sustained,  except 
as  to  Arkansas  (36  Fed.  Supp.  898),  and  on  May  29,  1941,  the  case  was  dock- 
eted on  appeal  to  the  Supreme  Court. 

Standard  Steel  Works  v.  Chicago,  A.  &  E.  R.  Co. 

City  Nafl.  Bank  &  Trust  Co.  of  Chicago,  Trustee,  v.  Chicago,  A.  &  E.  R.  Co. 
and  Albert  A.  Sprague,  Receiver,  northern  district  of  Illinois. 

For  case  history  see  1940  Annual  Report,  page  145.  On  February  13,  1941, 
the  Commission's  determination  was  sustained,  and  on  April  21,  1941,  the  case 
was  docketed  on  appeal  to  the  Circuit  Court  of  Appeals,  Seventh  Circuit. 

Gregg  Cartage  &  Storage  Co.  v.  United  States,  northern  district  of  Ohio. 

For  case  history  see  1940  Annual  Report,  page  14.5.  On  February  28,  .1941, 
the  Commission's  order  was  aflSrmed  and  on  August  21,  1941,  the  case  was 
docketed  on  appeal  to  the  Supreme  Court. 

Sunset  Trail  Exp.,  Inc.  v.  United  States,  western  district  of  Oklahoma. 

For  case  history  see  page  157,  this  volume. 

Railvxiy  Lahor  Executives  Assn.  v.   United  States,  District  of  Columbia, 

Suit  to  set  aside  Commission's  order  in  Finance  Docket  No.  12643  (242  I.  C.  C- 
9),  iKTmitting  the  Pacific  Electric  Ry.  Co.  to  abandon  certain  of  its  lines  in 
California,  insofar  as  the  Commission's  order  declines  to  consider  conditions 
to  benefit  carrier  employees  adversely  affected  by  the  abandonment.    On  Novem- 
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ber  8,  1940,  the  complaint  was  filed,  and  on  March  6,  1941,  the  Commission's 
order  was  held  erroneous  insofar  as  it  disclaims  authority  to  impose  the  condi- 
tions sought  (38  Fed.  Supp.  818).  On  June  28,  1941,  the  case  was  docketed 
on  appeal  to  the  Supreme  Court. 

Carolina  Freight  Carriers  Corp.  v.  United  States,  western  district  of  North 
Carolina. 

Suit  to  set  aside  Commission's  order  of  July  10,  1940,  in  Docket  No.  MC-2553 
(24  M.  C.  C.  305),  wherein  the  Commission  found  that  applicant  was  entitled 
to  a  "grandfather"  certificate  as  to  specified  commodities  between  specified 
interstate  points  over  irregular  routes,  but  denied  a  certificate  as  to  general 
commodities.  On  November  26,  1941,  the  complaint  was  filed,  and  on  April  5, 
1941,  the  Commission's  order  was  set  aside  (38  Fed.  Supp.  549).  On  June  20, 
1941,  the  case  was  docketed  on  appeal  to  the  Supreme  Court. 

J.  T.  O'MaUeij,  dba  Northwestern  Forwarding  Co.  v.  United  States,  district 
of  Minnesota. 

Suit  to  set  aside  Commission's  order  of  May  18,  1940,  in  Docket  No.  MC-7230 
(23  M.  C.  C.  276),  denying  application  for  certificate  and  permit  and  a  broker's 
license.  On  December  10,  1940,  the  petition  was  filed,  and  on  April  17,  1941, 
the  complaint  was  dismissed  by  the  court  (38  Fed.  Supp.  1). 

Howard  Hall  Co.,  Inc.  v.  United  StO'tes,  northern  district  of  Alabama. 
Suit  to  set  aside  Commission's  order  of  July  10,  1940,  in  Docket  No.  MC-42318 
(24  M.  C.  C.  273),  insofar  as  the  order  denies  in  part  the  application  for  a 
"grandfather"  certificate.  On  February  28,  1941,  the  petition  was  filed,  and 
on  April  17,  1941,  the  Commission's  order  was  sustained  and  the  complaint 
dismissed  (38  Fed.  Supp.  556).  On  June  26,  1941,  the  case  was  docketed  on 
appeal  to  the  Supreme  Court. 

Ready  Truck  Lines,  Inc.  v.  United  States,  northern  district  of  Illinois. 
Suit  to  set  aside  Commission's  order  of  September  30,  1940,  in  Docket  No. 
MO-28005  (26  M.  C.  C.  213),  denying  petitioner's  application  for  a  permit  as 
a  contract  carrier  by  motor  vehicle  under  the  "grandfather"  clause  of  section 
209  (a).  On  January  30,  1941,  the  petition  was  filed,  and  on  May  2,  1941, 
the  complaint  was  dismissed  for  want  of  equity.  On  July  7,  1941,  the  case  was 
docketed  on  appeal  to  the  Supreme  Court. 

Swift  d  Co.  V.  United  States,  northern  district  of  Illinois. 

For  case  history  see  1940  Annual  Report,  page  146.  On  June  4,  1941,  the 
court  entered  an  order  dismissing  the  suit,  and  on  September  9,  1941,  the  case 
was  docketed  on  appeal  to  the  Supreme  Court! 

Pete  Liibetich,  dba  Pacific  Refrigerator  Motor  Line  v.  United  States,  western 
district  of  Washington. 

Suit  to  set  aside  Commission's  order  in  Docket  No.  MC-34383  (24  M.  C.  O. 
141),  wherein  the  Commission  denied  "grandfather"  certificate  to  Lubetich ; 
further  involves  Commission's  refusal  to  postpone  effective  date  until  determina- 
tion of  applicant's  BMC-8  application.  On  January  8,  1941,  the  petition  was 
filed,  and  on  June  10,  1941,  the  Commission's  order  was  sustained  (39  Fed. 
Supp.  780).  On  July  30,  1941,  the  case  was  docketed  on  appeal  to  the  Supreme 
Court. 

Los  Angeles-Seattle  Motor  Express,  Inc.  v.  United  States,  western  district  of 
Washington. 

Suit  to  set  aside  Commission's  order  in  Docket  Np.  MC-68618  (24  M.  C.  O. 
141),  denying  "grandfather"  certificate.  On  January  29,  1941,  the  complaint 
was  filed,  and  on  June  10,  1941,  the  Commission's  order  was  sustained  (39  Fed. 
Supp.  783). 

Chicago  d  N.  W.  Ry.  Co.  v.  United  States,  northern  district  of  Illinois. 
Suit  to  set  aside  Commission's  orders  of  January  15,  1941,  and  March  11, 
1941,  denying  a  petition  of  the  debtor  to  fix  maximum  limits  to  be  paid  out 
of  the  debtor's  estate  for  expenses  in  connection  with  appeals  from  the  orders 
of  the  district  court  approving  the  plan  of  reorganization,   and  denying  the 
debtor's  motion  to  refer  the  proceedings  back  to  the  Commission.     On  April  3, 
1941,  the  petition  was  filed,  and  on  May  29,  1&41,  the  court  entered  an  order 
dismissing  the  suit. 
A.  W.  Hoerman  v.  United  States,  western  district  of  Missouri. 
For  case  history  see  page  158,  this  volume. 

Florence  E.  Meyer  dba  Meyer  Transport  Co.  v.  United  States,  northern  district 
of  Illinois. 

For  case  history  see  1940  Annual  Report,  page  146.     On  June  26,  1941,  the 
injunction  was  denied  and  the  complaint  dismissed  for  want  of  equity. 
Benjamin  E.  Grove  v.  United  States,  middle  district  of  Pennsylvania. 
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Suit  to  set  aside  the  Commission's  order  of  December  9,  1940,  in  Docket  No. 
MO-93384,  denying  application  for  a  certificate  as  a  common  carrier  by  motor 
vehicle. 

On  May  29,  1941,  the  complaint  was  filed,  and  on  September  4,  1941,  the  court 
rendered  an  opinion  sustaining  the  Commission's  order.     (40  Fed.  Supp.  503.) 

Woodruff  V.  United  States,  district  of  Connecticut. 

This  was  a  suit  by  plaintiff,  a  patron  of  the  New  Haven's  Orange,  Conn.,  branch 
line,  to  set  aside  the  Commission's  order  of  May  26,  1941,  authorizing  abandon- 
ment of  the  line  between  Orange  and  Derby  Junction,  Conn.,  Finance  Docket 
No.  11823  (228  I.  C.  C.  117).  On  July  1,  1941,  the  petition  was  filed,  and  on 
August  29,  1941,  the  Commission's  order  was  sustained.     (40  Fed.  Supp.  949.) 

In  the  Matter  of  St.  Louis-S.  F.  Ry.  Co.,  deMor,  eastern  district  of  Missouri, 
eastern  division. 

This  case  involved  a  petition  of  the  Bankers'  Trust  Company  to  fix  maximum 
expense  and  compensation  for  motortrucks,  notwithstanding  the  provisions  of 
section  77  (c)  (12)  of  the  Bankruptcy  Act.  On  July  1,  1941,  the  court  entered 
an  order  allowing  the  petition  and  directing  payment  of  the  claim  involved. 
Subsequent  thereto,  an  appeal  to  the  Circuit  Court  of  Appeals  of  the  Eighth 
Circuit  was  allowed  the  Reconstruction  Finance  Corporation. 

In  the  Matter  of  Fort  Dodge,  D.  M.  &  I.  R.  Co.,  debtor,  southern  district  of 
Iowa,  central  division. 

On  July  1,  1941,  the  New  York  Trust  Company  filed  a  petition  in  this  case 
for  the  allowance  of  its  fees  and  expenses.  On  August  15,  1941,  the  Com- 
mission was  allowed  leave  to  intervene  and  be  heard  in  opposition  to  the 
petition  and  on  September  9,  1941,  the  case  was  argued  on  the  question  of 
the  court's  jurisdiction  to  allow  the  claim  of  the  New  York  Trust  Company 
for  trustees'  expenses.  An  order  was  entered  dismissing  the  special  appearance 
of  the  New  York  trustee  and  affirming  reference  of  its  claim  to  the  Commission. 

Swedestoro  Transp.  Co.  v.  United  States,  district  of  New  Jersey. 

For  case  history  see  page  160  this  volume. 

On  October  17,  1941,  the  Commission's  order  was  annulled  and  set  aside. 

Fordhani  Bus  Corp.  v.  United  States,  southern  district  of  New  York. 

For  case  history  see  page  160  this  volume. 

On  October  27,  1941,  the  Commission's  order  was  sustained  and  the  bill 
dismissed. 

Ray  C.  Kline  dha  Independent  Truckers  Assn.  v.  United  States,  district  of 
Nebraska. 

For  case  history  see  page  160  this  volume. 

On  October  30, 1941,  the  Commission's  order  was  set  aside. 

Northern  Pac.  Ry.  Co.  v.  United  States,  district  of  Minnesota. 

For  case  history  see  page  161  this  volume. 

On  October  31,  1941,  the  Commission's  order  was  sustained. 

PuUic  Service  Co7nmission  of  Maryland  v.  United  States,  district  of  Maryland. 

For  case  history  see  page  162  this  volume. 

On  October  13,  1941,  the  complaint  was  dismissed  and  injunction  denied. 

Laubach  Transp.  Co.  v.  United  States,  district  of  New  Jersey. 

For  case  history  see  page  161  this  volume. 

Oq  October  15, 1941,  the  case  was  dismissed  by  the  court  for  want  of  jurisdiction. 

Cases  Discontinued 
circuit  coukt  of  appeals,  sixth  ciecuit 

In  the  Matter  of  the  Application  of  T.  W.  Crooks,  dba  Sedan  Stages,  for  a 
"Grandfather''  Certificate,  etc. 

For  case  history  see  1940  Annual  Report,  page  144.  On  January  14,  1941, 
the  court  entered  an  order  striking  the  case  from  the  files. 

DISTKICT   COURTS  OF  THE  UNITED   STATES 

ITorton  Motor  Lines  v.   United  States,  western  district  of  North  Carolina. 

For  prior  case  history  see  1939  Annual  Report,  page  151,  and  1940  Annual 
Report  page  145.  On  Nov(^mber  27,  1940,  the  court  dismissed  the  case  on  author- 
ity of  decision  of  Supreme  Court  in  United  States  v.  American  Trucking  Assns., 
Inc.,  310  U.  S.  534. 

Rayhurn,  dha  Houston  Inland  Forwarding  Co.  v.  United  States,  southern 
district  of  Texas. 
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For  case  history  see  1940  Annual  Report,  page  143.  On  December  5,  1940, 
the  case  was  discontinued  because  not  appealed  within  the  time  prescribed 
by  law. 

A.  E.  McDonald  Motor  Freight  Lines,  Inc.,  v.  United  States,  southern  district  of 
Texas. 

For  case  history  see  1940  Annual  Report,  page  143.  On  December  5,  1940, 
the  case  was  discontinued  because  not  appealed  within  the  time  prescribed  by 
law. 

Gulf  Coa^t  Motor  Freight  Lines  v.  United  States,  southern  district  of  Texas, 

For  case  history  see  1940  Annual  Report,  page  143.  On  December  5,  1940,  the 
case  was  discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

Bates  V.  United  States,  southern  district  of  Texas. 

For  case  history  see  1940  Annual  Report,  page  143.  On  December  5,  1940, 
the  case  was  discontinued  because  not  appealed  within  the  time  prescribed  by 
law. 

W.  H.  Williams  Freight  Lines,  hic.,  v.  United  States,  southern  district  of 
Texas. 

For  case  history  see  1940  Annual  Report,  page  143.  On  December  5,  1940, 
the  case  was  discontinued  because  not  appealed  within  the  time  prescribed  by 
law. 

Keele  v.  United  States,  southern  district  of  Texas. 

For  case  history  see  1940  Annual  Report,  page  143.  On  December  5,  1940, 
the  case  was  discontinued  because  not  appealed  within  the  time  prescribed  by 
law. 

Consolidated  Freightivays,  Inc.,  v.  United  States,  district  of  Utah. 

For  case  history  see  1940  Annual  Report,  page  143.  On  January  15,  1941, 
the  case  was  discontinued  because  not  appealed  within  the  time  prescribed  by 
law. 

Lindley  dha  The  Lindley  Trtwking  Co.  v.  United  States,  western  district  of 
Arkansas. 

For  case  history  see  1940  Annual  Report,  page  145.  On  April  16,  1941,  the 
case  was  dismissed  by  the  court  on  plantiff's  motion. 

Inland  Motor  Fi'eight  and  Star  Dray  &  Transfer  Co.  v.  United  States,  district 
of  Idaho. 

For  case  history  see  1940  Annual  Report,  page  146.  On  January  4,  1941, 
the  Commission's  order  was  sustained  (36  Fed.  Supp.  885),  and  on  April  18, 
1941,  the  case  was  discontinued  because  not  appealed  within  the  time  prescribed 
by  law. 

In  the  Matter  of  Ideal  Motors,  Inc.,  Alleged  Bankruptcy,  western  district  of 
Illinois. 

Petition  of  Ben  Gold,  receiver,  to  referee  in  bankruptcy,  for  order  enjoining 
the  Commission  from  interfering  with  or  curtailing  operation  by  Ben  Gold  of 
the  business  of  Ideal  Motors,  notwithstanding  the  Commission's  denial  of  the 
bankrupt's  application  for  a  "grandfather"  certificate.  On  October  21,  1940, 
the  petition  was  filed,  and  on  October  22,  1940,  a  purported  injunction  was  issued 
by  the  referee.  On  May  1,  1941,  the  case  was  discontinued,  time  for  injunction 
having  expired  and  no  suit  having  been  filed. 

Interstate  Van  Lines,  Inc.,  v.  United  States,  southern  district  of  New  York. 

For  case  history  see  1940  Annual  Report,  page  146.  On  November  7,  1940, 
the  case  was  dismissed  by  the  court  on  stipulation  of  the  parties. 

Sunset  Trail  Exp.,  Inc.,  v.  United  States,  western  district  of  Oklahoma. 

For  case  history  see  1940  Annual  Report,  page  146.  On  March  13,  1941,  the 
Commission's  order  was  sustained,  and  on  June  14,  1941,  the  case  was 
discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

Silver  Dart  Lines,  Inc.,  v.  United  States,  District  of  Columbia. 

Suit  to  set  aside  Commission's  order  of  June  4,  1941,  in  Docket  No.  MC-F-1546, 
Quaker  City  Bus  Co. — Purchase — Blackhawk  Lines,  granting  Quaker  City  Bus 
Co.  temporary  authority  to  operate  between  Boston  and  New  York  for  180  days 
I)ending  determination  by  the  Commission  of  Quaker  City's  application  to 
purchase  any  operating  rights  Blackhawk  Lines,  Inc.,  might  have.  On  June 
6,  1941,  the  petition  was  filed,  and  on  July  10,  1941,  the  case  was  dismissed 
by  the  court  on  stipulation  of  the  parties. 

H.  d  W.  Motor  Exp.  Co.  v.  Interstate  Commerce  ComwAssion,  northern  district 
of  Iowa. 

Suit  to  set  aside  Commission's  order  of  November  27,  1939,  in  Docket  No. 
MC-F-902    (25  M.  C.  C.  749),  authorizing  the  Gateway  City  Transfer  Co.  to 
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purchase  certain  operating  rights  of  Janesville  Rowald  Motor  Transport,  Inc. 
On  April  22,  1941,  the  complaint  was  filed,  and  on  June  24,  1941,  the  case  was 
dismissed  on  plaintiff's  motion,  without  prejudice. 

A.  W.  Hoerman  v.  United  States,  western  district  of  Missouri. 

Suit  to  set  aside  Commission's  order  of  November  29,  1940,  in  Docket  No. 
MC-23582  (26  M.  C.  C.  706),  wherein  the  Commission  denied  to  applicant  a 
certificate  or  permit  as  a  common  or  contract  carrier  by  motor  vehicle  of  general 
or  special  commodities  between  points  in  Kansas,  Missouri,  Oklahoma,  Colorado, 
Iowa,  and  Nebraska,  over  regular  and  irregular  routes,  under  the  "grandfather" 
clause.  On  April  11,  1941,  the  complaint  was  filed,  and  on  June  5,  1941,  the 
court  entered  an  order  dismissing  the  bill.  On  August  6,  1941,  the  case  was 
discontinued  because  not  appealed  within  the  time  prescribed  by  law. 

Nix  &  Co.  V.  United  States,  southern  district  of  New  York. 

Suit  to  set  aside  the  Commission's  order  in  Docket  No.  27002,  (215  I.  C.  C.  514, 
238  I.  C.  C.  60),  holding  that  it  had  no  authority  to  award  reparation  in 
favor  of  plaintiffs  because  the  carriers  had  already  paid  to  the  complainants 
under  an  earlier  order  of  the  Commission.  On  November  15,  1940,  the  bill  of 
complaint  was  filed,  and  on  January  6,  1940,  the  Commission  reopened  the 
proceeding.  On  January  21,  1941,  the  case  was  discontinued  by  the  district 
court  without  prejudice. 

Yellow  Cah  Transit  Co.  v.  United  States,  western  district  of  Oklahoma. 

For  case  history  see  1939  Annual  Report,  page  150.  On  September  17,  1941, 
this  proceeding  was  dismissed  on  plaintiff's  motion. 

J.  T.  O'Malley,  dha  Northwestern  Forwarding  Co.  v.  United  States,  district 
of  Minnesota. 

For  case  history  see  page  155,  this  volume.  On  September  2,  1941,  the  case 
was  dismissed  because  not  appealed  within  the  time  prescribed  by  law. 

Los  Angeles-Seattle  Motor  Express,  Inc.  v.  United  States,  western  district  of 
Washington. 

For  case  history  see  page  155,  this  volume. 

On  October  1,  1941,  the  case  was  discontinued  because  not  appealed  within  the 
time  prescribed  by  law. 

Cases  Pending 

supeeme  court  of  the  united  states 

Alton  R.  Co.  V.  United  States. 

For  case  history  see  page  154,  this  volume. 

Board  of  Trade  of  Kansas  City,  Mo.,  v.  United  States. 

For  case  history  see  page  154,  this  volume. 

United  States  v.  N.  E.  Rosenhlum  Truck  Lines,  Inc. 

For  case  history  see  page  154,  this  volume. 

United  States  v.  J.  B.  Margolies  dl}a  Manhattan  Truck  Lines. 

For  case  history  see  page  154,  this  volume. 

Interstate  Commerce  Comm.  v.  Railway  Lador  Executives  Assn. 

For  case  history  see  page  154,  this  volume. 

United  States  v.  Carolina  Freight  Carriers  Corp. 

For  case  history  see  page  155,  this  volume. 

Ready  Truck  Lines,  Inc.  v.  United  States. 

For  case  history  see  page  155,  this  volume. 

Howard  Hall  Co.,  Inc.  v.  United  States. 

For  case  history  see  page  155,  this  volume. 

Gregg  Cartage  d  Storage  Co.  v.  United  States. 

For  case  history  see  page  154,  this  volume. 

Snnft  d  Co.  v.  United  States. 

For  case  history  see  page  155,  this  volume. 

Pete  Lubetich,  dba  Pacific  Refrigerator  Motor  Lines,  v.  United  States. 

For  case  history  see  page  155,  this  volume. 

CIRCUIT  COURT  OP  APPEALS,  SEVENTH  CIRCUIT 

Standard  Steel  Works  v.  Chicago,  A.  &  E.  R.  Co. 
For  case  history  see  page  154,  this  volume. 

Chicago,  M.,  St.  P.  &  P.  R.  Co.  v.  Group  of  Institutional  Investors. 
For  case  history  see  page  153,  this  volume. 
In  the  Matter  of  Chicago  d  N.  W.  Ry.  Co.  Debtor. 

This  was  a  petition  by  the  North  Western,  debtor,  for  an  order  directing 
the  Commission  to  fix  the  maximum  limits  of  allowances  to  be  paid  out  of 
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the  debtor's  estate  for  its  expenses  in  connection  with  its  appeals  on  the  district 
court's  order  of  October  12,  1940,  approving  the  plan  of  reorganization,  and 
denying  debtor's  motion  to  refer  the  plan  back  to  the  Commission. 

On  March  26,  1941,  the  petition  was  served  on  the  Commission,  and  on 
March  31,  1941,  the  debtor's  petition  was  denied.  On  April  2,  1941,  an  appeal 
was  taken  to  the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit,  and  on 
June  9,  1941,  the  Commission  filed  an  answer  to  motion  of  appellant  to  stay 
confirmation  proceedings. 

Chicago  &  N.  W.  Ry.  Co.  v.  Life  Insurance  Group  Committee. 

For  prior  case  history  see  page  154,  this  volume. 

Chicago  &  N.  W.  Ry.  Co.  v.  Mutual  Savings  Bank  Group  Committee. 

For  case  history  see  p.  154,  this  volume. 

DISTRICT  COURTS  OF  THE  UNITED  STATES 

City  of  Jersey  City  v.  United  States,  district  of  New  Jersey. 

For  case  history  see  1938  Annual  Report,  page  136,  and  1940  Annual  Report, 
page  144. 

Interstate  Commerce  Commission  v.  Young stomn  &  S.  Ry.  Co.,  northern  dis- 
trict of  Ohio. 

For  case  history  see  1939  Annual  Report,  page  150,  and  1940  Annual  Report, 
page  145. 

G^ll  dha  Gill  Transport  Co.  v.  United  States,  eastern  district  of  Arkansas. 

For  case  history  see  1939  Annual  Report,  page  150,  and  1940  Annual  Report, 
page  145. 

Meyer  dT)a  Meyer  Transport  Co.  v.  United  States,  district  of  Illinois. 

For  case  history  see  page  155,  this  volume. 

Wilson  d  Co.,  Inc.  v.  United  States,  northern  district  of  Illinois. 

Suit  to  set  aside  Commission's  order  of  October  1,  1940,  in  Docket  No.  20769 
(241  I.  C.  C.  503),  insofar  as  it  requires  the  carriers  to  publish  and  file  with  the 
Commission  tariffs  or  schedules  of  rates  and  refrigeration  charges.  On  Novem- 
ber 7,  1940,  the  complaint  was  filed.  On  November  15,  1940,  the  Commission's 
order  reopening  the  proceeding  was  entered,  also  postponing  effective  date  of 
its  previous  order  dated  October  1,  1940,  "until  the  further  order  of  the  Com- 
mission." On  December  6,  1940,  the  court  entered  an  order  extending  time 
for  filing  of  answers  to  and  including  30  days  from  date  of  the  "further  order 
of  the  Commission." 

J.  E.  Johnson  v.  United  States,  district  of  Oregon, 

Suit  to  set  aside  Commission's  order  denying  "grandfather"  application  in 
Docket  No.  MC-8522  (24  M.  C.  C.  141).  On  November  12,  1940,  the  complaint 
was  filed,  and  on  April  17,  1941,  the  case  was  argued  and  submitted  for  decision. 

Inland  Motor  Freight  v.  United  States,  eastern  district  of  Washington. 

Suit  to  set  aside  Commission's  order  in  Docket  No.  MC-18209  (24  M.  C.  C. 
41),  wherein  the  Commission  granted  a  certificate  of  convenience  and  necessity 
to  Tocco  upon  a  late  "grandfather"  application  upon  the  ground  that  long- 
continued  operation  afforded  evidence  of  public  convenience  and  necessity. 

Sprague,  Receiver,  Chicago  N.  S.  d  M.  R.  Co.  v.  Woll,  U.  8.  attorney,  northern 
district  of  Illinois. 

For  prior  case  history  see  1939  Annual  Report,  page  151,  and  1040  Annual  Report, 
page  145. 

On  March  27,  1940,  the  Commission's  determination  was  sustained.  Case  now 
pending  determination  by  district  court  as  to  amount  of  tax  due  by  the  carrier. 

On  December  24,  1940,  the  petition  was  filed.  On  June  13,  1941,  a  stipulation 
was  filed  by  the  parties,  for  the  holding  in  abeyance  of  the  case  until  the 
reopened  proceeding  before  the  Commission  shall  have  been  disposed  of. 

Riss  &  Co.,  Inc.  v.  United  States,  northern  district  of  Oklahoma. 

Suit  to  set  aside  the  Commission's  order  of  April  6,  1940,  in  Docket  No. 
MC-59874  (22  M.  C.  C.  541,  35  M.  C.  C.  383),  denying  application  of  Sooner 
Distributing  Company  for  a  certificate  or  permit  under  the  "grandfather"  clause 
of  sections  206  (a)  and  209  (a),  and  to  set  aside  the  Commission's  order  in 
MC-F-422,  dismissing  application  of  petitioner  for  authority  to  purchase  the 
operating  rights  of  Sooner  Distributing  Company.  On  February  7,  1941,  the 
complaint  was  filed,  and  in  March  1941  the  Commission's  answer  was  filed. 

Chicago  &  N.  W.  Ry.  Co.  v.  United  States,  northern  district  of  Illinois,  eastern 
division. 
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For  prior  case  history  see  page  155,  this  volume. 
Swedesboro  Transp.  Co.  v.  United  States,  district  of  New  Jersey. 
Suit  to  set  aside  the  Commission's  order  of  December  13,  1940,  insofar  as 
it  denied  to  Hunter  Motor  Freight,  Inc.,  predecessor  in  interest,  a  permit  as 
a  contract  carrier  to  transport  canned  goods,  etc.,  Doclcet  No.  MO-8298,  Hunter 
Motor  Freight,  Inc.,  Common  Carrier  Application,  27  M,  C.  C.  51.     On  May  17, 
1941,  the  petition  was  filed,  and  on  June  17,  1941,  the  case  was  argued,  submitted, 
and   taken   under   advisement. 
Fordham  Bus  Corp.  v.  United  States,  southern  district  of  New  York. 
Suit  to  set  aside  the  Commission's  order  of  April  18,  1940,  as  amended  by  its 
order  of  June  26,  1941,  in  Docket  No.  MC-74634,  Fordham  Bus  Corp.,  Common 
Carrier  Application,  22  M.  C.  C.  827,  29  M.  G.  C.  293,  on  the  ground  that  plain- 
tiff's operations  were  those  of  a  contract  carrier  and  not  of  a  common  carrier. 
On  May  21,  1941,  the  petition  was  filed,  and  on  July  1,  1941,  the  proceeding 
was  argued,  submitted,  and  taken  under  advisement. 
Benjamin  E.  Grove  v.  United  States,  middle  district  of  Pennsylvania. 
For  prior  case  history  see  page  155,  this  volume. 

Edward  P.  Cook,  and.  Ray  Koch,  dha  Koch's  Motor  Service,  v.  United  States, 
northern  district  of  Illinois. 

Suit  to  set  aside  the  Commission's  order  of  January  2,  1941,  in  Docket  No. 
MC-27089,  denying  application  as  a  contract  carrier  by  motor  vehicle  (27 
M.  C.  C.  361).  On  June  4,  1941,  the  petition  was  filed,  and  on  July  21,  1941, 
the  Commission's  answer  was  filed. 

Ray  C.  Kline  dha  Independent  Truckers  Assn.  v.  United  States,  district  of 
Nebraska. 

Suit  to  set  aside  the  Commission's  order  of  December  7,  1940,  in  Docket 
No.  MC-42246,  Ray  C.  Kline  Common  Carrier  Application,  wherein  the  applicant 
was  denied  a  certificate  as  a  common  or  contract  carrier  by  motor  vehicle 
under  the  "grandfather"  clauses  of  sections  206  (a)  or  209  (a)  of  the  Motor 
Carrier  Act  (26  M.  C.  C.  741).  On  June  10,  1941,  the  petition  was  filed,  and 
on  September  25,  1941,  the  case  was  argued,  submitted,  and  taken  under  advise- 
ment. 

Roy  McArthur  and  G.  A.  McArthur,  a  copartnership,  dha  Anaconda  Van  Lines 
V.  United  States,  northern  district  of  Illinois. 

Suit  to  set  aside  the  Commission's  order  of  March  10,  1941,  in  Docket  No. 
MC-75732,  Roy  McArthur  and  G.  A.  McArthur  Common  Carrier  Application, 
wherein  applicants  were  found  to  have  failed  to  establish  the  right  to  a  certifi- 
cate as  a  common  carrier  by  motor  vehicle  of  household  goods  between  Chicago, 
111.,  and  other  points  in  the  United  States  over  irregular  routes.  On  June  6, 
1941,  the  petition  was  filed,  and  on  September  22,  1941,  the  case  was  argued, 
submitted,  and  taken  under  advisement. 

Woodruff  V.  United  States,  district  of  Connecticut. 
For  prior  case  history  see  page  156,  this  volume. 

Ernest  E.  Moore  dha  Moore  Motor  Freight  Lines  v.  United  States,  district 
of  Minnesota. 

Suit  to  set  aside  the  Commission's  order  in  Docket  No.  MC-17481,  dated 
March  13,  1941,  wherein  the  Commission  found  that  applicant  was  not  entitled 
to  a  certificate  as  a  common  carrier,  or  a  permit  as  a  contract  carrier  by  motor 
vehicle  of  any  commodities  or  between  any  points  whatsoever,  and  also  denied 
application  for  a  broker's  license  (28  M.  C.  C.  187).  On  July  8,  1941,  the  petition 
was  filed,  and  on  September  23,  1941,  the  case  was  argued,  submitted,  and 
taken  under  advisement. 
In  the  Matter  of  New  York,  N.  H.  &  H.  Reorganization,  district  of  Connecticut. 
Petition  of  Bankers  Trust  Company  to  fix  maximum  expenses  and  compen- 
sation of  mortgage  trustees,  notwithstanding  the  provisions  of  section  77  (c) 
(12)  of  the  Bankruptcy  Act.  On  July  7,  1941,  the  Commission's  intervention 
and  motion  to  dismiss  wore  filed,  and  on  July  9,  1941,  there  was  an  argument 
on  this  motion.  On  July  30,  1941,  the  Commission's  brief  in  support  of  motion 
to  dismiss  was  filed. 

Jn  the  Matter  of  Chicago,  R.  I.  d  P.  Ry.  Co.,  Debtor,  northern  district  of 
Illinois,  eastern  division. 

Petition  of  Bankers  Trust  Company  to  fix  maximum  expenses  and  compen- 
sation of  mortgage  trustee,  notwithstanding  the  provisions  of  section  77  (c) 
(12)  of  the  Bankruptcy  Act.  On  July  5,  1941,  Commission's  motion  for  leave 
to  intervene  and  be  heard  in  opposition  to  supplemental  petition  of  Bankers 
Trust  Company  and  R.  G.  Page,  as  trustees  under  the  general  gold  bond  mort- 
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gage  of  debtor,  in  support  of  their  secured  claim  for  compensation  and  expenses, 
and  motion  to  continue  hearing  set  for  July  11,  1941,  was  filed.  On  September 
6,  1941,  a  brief  was  filed  on  behalf  of  the  Commission  on  the  jurisdictional 
question. 

In  the  Matter  of  St.  Louis-S.  F.  Rqj.  Co.,  Debtor,  eastern  district  of  Missouri, 
eastern  division. 

For  case  history  see  page  156,  this  volume. 

In  the  Matter  of  Ft.  Dodge,  D.  M.  d  S.  R.,  Co.,  DeMor,  southern  district  of 
Iowa,  central  division. 

For  case  history  see  page  156,  this  volume. 

'Northern  Pac.  Ry.  Co.  v.  United  States,  district  of  Minnesota. 

Suit  to  set  aside  the  Commission's  order  of  March  31,  1941,  in  Docket  No. 
27938,  Minneapolis  Traffic  Assn.  v.  Chicago  &  N.  W.  Ry.  Co.,  wherein  the  Com- 
mission found  that  defendants'  rules  and  practices  governing  the  absorption  of 
switching  charges  at  Minneapolis,  etc.,  on  grain  and  grain  products,  were  un- 
reasonable, and,  as  to  Minneapolis,  unjustly  discriminatory  and  unduly  preju- 
dicial. (241  I.  C.  C.  207;  245  I.  C.  C.  11).  On  July  17,  1941,  the  petition  was 
filed,  and  on  September  22,  1941,  the  case  was  argued,  submitted,  and  taken 
under  advisement. 

Crown  Coach  Co.  v.  United  States,  western  district  of  Missouri,  southwestern 
division. 

Suit  to  set  aside  an  order  of  division  3,  dated  January  29,  1941,  in  Docket 
No.  MC-C-141,  Crotvn  Coach  Co.  v.'  Mo-Ark  Coach  Lines,  Inc.,  27  M.  C.  C.  746, 
(petition  for  reconsideration  denied  by  entire  Commission  on  May  12,  1941), 
wherein  the  Commission  found  that  the  prescription  of  through  interstate  bus 
routes  over  plaintiff's  lines  from  Kansas  City,  Mo.,  through  Springfield,  Mo., 
to  destinations  on  the  Mo-Ark  Coach  Lines  were  not  necessary  or  desiralble  in 
the  public  interest.  On  July  25,  1941,  the  petition  was  filed,  and  on  September 
8,  1941,  intervention  and  answer  of  the  Commission  were  filed. 

Atlantic  LumTyer  Corp.  v.  Southern  Pac.  Co.,  district  of  Oregon. 

Suit  to  set  aside  an  order  of  division  3,  dated  September  13,  1940,  in  Docket 
No.  28334,  Atlantic  Lumber  Corp.  v.  Southern  Pacific  Co.,  wherein  the  Commission 
found  that  the  rates  charged  on  21  carloads  of  rough  lumber  shipped  from 
Grande  Ronde,  Yamhill,  Willamina,  Sheridan,  and  Lyons,  Oreg.,  to  East  Port- 
land, Oreg.,  for  transshipment  by  water  to  Brooklyn,  N.  Y.,  and  demurrage 
charges  for  detention  at  East  Portland,  not  unreasonable  (241  I.  C.  C.  461), 
On  July  29,  1941,  petition  was  filed,  and  on  September  6,  1941,  the  Commission's 
answer  was  filed. 

LauMch  Transp.  Co.  v.  United  States,  district  of  New  Jersey. 

Suit  to  set  aside  the  Commission's  order  of  May  29,  1941,  in  Docket  No. 
MC-93114,  C.  K.  Laubach  Common  Carrier  Application,  wherein  the  Com- 
mission denied  application  for  a  certificate  for  the  transportation  of  general 
commodities  between  specified  points  over  irregular  routes.  On  August  7, 
1941,  the  complaint  was  filed,  and  on  September  10,  1941,  the  Commission's 
answer  was  filed. 

Detroit-Pittshurgh  Motor  Freight,  Inc.,  v.  United  States,  northern  district  of 
Ohio,  eastern  division. 

Suit  to  set  aside,  in  part,  the  Commission's  order  of  January  10,  1941,  in 
Docket  No.  MC-37343,  Detroit-Pittshurgh  Motor  Freight  Inc.,  Common  Carrier 
Application,  wherein  the  applicant  was  denied  a  certificate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities  over  specified  routes  under  the  "grand- 
father" clause  of  the  Motor  Carrier  Act  (27  M.  C.  C.  569).  On  August  7, 1941,  the 
complaint  was  filed,  and  on  August  28,  1941,  the  Commission's  answer  wns  filed. 

Ziffrin  Truck  Lines,  Inc.,  v.  United  States,  southern  district  of  Indiana. 

Suit  to  set  aside  the  Commission's  order  in  Docket  No.  MC-79571  (28  M.  C.  C. 
379),  insofar  as  it  denied  certificate  under  the  "grandfather"  clause  of  section 
206  (a)  of  the  Motor  Carrier  Act. 

On  September  3,  1941,  the  bill  of  complaint  was  filed,  and  on  September  26, 
1941,  after  argument,  an  interlocutory  injunction  was  denied. 

Davidson  Transfer  &  Storage  Co.  v.  United  States,  eastern  district  of 
Pennsylvania. 

Suit  of  a  civil  nature  to  set  aside  the  Commission's  report  and  order  of 
January  17,  1941,  in  No.  MC-21576  (Sub-No.  2),  Schultz  Refrigerated  Service, 
Inc.,  Extension  of  Operations — Bridgeton,  authorizing  the  Schultz  Refrigerated 
Service  to  operate  as  a  common  carrier  by  motor  vehicle  between  points  in 
New  Jersey,  Pennsylvania,  New  York,  Delaware,  Maryland,  and  the  District  of 
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Columbia,  over  irregular  routes  (24  M.  C.  C.  804;  27  M.  C.  C.  805).  On  September 
17,  1941,  the  petition  was  filed. 

PuhliG  Service  Comm.  of  Maryland,  v.  United  States,  district  of  Maryland. 

Suit  to  set  aside  the  Commission's  report  and  certificate  of  March  6,  1941, 
as  amended,  in  Finance  Docket  12742,  Confluence  &  Oakland  Railroad  Company 
et  al.  Abandonment,  permitting  the  Baltimore  &  Ohio  R.  Co.  to  abandon  its 
Confluence  &  Oakland  branch  (244  I.  C.  C.  451).  On  September  18,  1^1,  the 
bill  of  complaint  was  filed,  and  on  September  30,  1941,  the  case  was  argued, 
submitted,  and  taken  under  advisement. 

Louis  C.  Dearman  v.  United  States,  northern  district  of  Ohio,  eastern  division. 

Suit  to  enjoin  the  Commission's  order  in  Docket  No.  MC-20779,  Dearman 
Common  Carrier  Application  (27  M.  C.  C.  619).  On  September  18,  1941,  the  bill 
of  complaint  was  filed. 

Eohoken  Mfrs.  R.  Co.  v.  United  States,  district  of  New  Jersey. 

For  case  history  see  1940  Annual  Report,  page  146.  On  June  19,  1941,  the  case 
was  argued  and  submitted  for  decision. 
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STATISTICAL  SUMMARIES 

A.  Statistics  of  railway  development  since  1930. 

B.  Statistics  from  monthly  and  other  periodical  reports  of  carriers. 


A.  Statistics  of  Railway  Development 

Data  for  years  preceding  1930  for  most  of  the  tables  appear  in  prior  reports. 

Table  I. — Mileage  operated  and  mileage  owned  hy  steam  railways  in  the  United 

States,  1930-AO 


Road 
owned  in 
the  United 

States  1 

(first  main 

track) 

Total 
miles  of  all 

tracks 

operated, 

excluding 

trackage 

rights  a 

Mileage  operated  by  classes  I,  II,  and  III  line- 
haul  railways  (including  trackage  rights) 

Year  ended  Dec.  31— 

First  main 
track 

Second  or 

additional 

main 

tracks 

Yard  track 
and  sidings 

All  tracks 

1930 

249, 052 
248,  829 
247,  595 
245,  703 
243,  857 
241,  822 
240, 104 
238,  539 
236,  842 
235,064 
233,  670 

410,  634 
410,  210 
408,  346 
405,064 
401,620 
398,  396 
395,  263 
393,  030 
389,  704 
386,  819 
385, 178 

260,440 
259,  999 
258,  869 
256,  741 
254,  882 
252,  930 
251,  542 
250,  582 
248,  474 
246,  922 
245,  740 

42,742 
42,  780 
42,  556 
42,  397 
42,109 
41,916 
41,  731 
41,  579 
41,  589 
41,445 
41,  373 

126,  701 
127,044 
126,  977 
126,  526 
125,  410 
124,  382 
123, 108 
122,  411 
121,  261 
119,  983 
118,  862 

429,883 

1931 

429,823 

1932 

428,  402 

1933 

425,664 

1934 

422,401 

1935 

419,  228 

1936 

416,  381 

1937 

414,  572 

1938—. -. 

411,  324 

1939 

408,  350 

1940 

405,  976 

I  Includes  mileage  of  some  small  companies  that  do  not  make  annual  reports  to  the  Commission. 
*  Includes  mileage  of  classes  I,  II,  and  III  line-haul  railways  and  switching  and  terminal  companies. 

Table  II. — Equipment  of  steam  railways,  including  switching  and  terminal  com- 
panies in  service  at  the  close  of  each  year,  1930-40  * 


Year  ended  Dec.  31— 

Number 
of  locomo- 
tives 

Average 
tractive 
effort ' 

Number  of 

freight  cars 

(excluding 

caboose) 

Average 
capacity  * 

Nxmiber  of 
passenger- 
train  cars 

1930  .-         .       -           

60,189 
58,  652 
56,  732 
54,228 
51,423 
49,  541 
48,009 
47,  555 
46,544 
45, 172 
44,333 

Pounds 
45,226 

45,  764 

46,  299 

46,  916 

47,  712 

48,  367 

48,  972 

49,  412 
49,803 
50,395 
50,905 

2, 322,  267 

2,  245,  904 
2, 184,  690 
2,  072,  632 
1,  973,  247 
1,  867,  381 
1,790,043 
1,  776,  428 
1,731,096 
1,680,519 
1,  684, 171 

Tons 
46.6 
47.0 
47.0 
47.5 
48.0 
48.3 
48.8 
49.2 
49.4 
49.7 
60.0 

63,584 

1931 

52,0% 

1932 

50,598 

1933 

47, 677 

1934 

44,884 

1935 

42,  426 

1936 

41,390 

1937     . 

40,949 

1938 

39,  931 

1939 

38, 977 

1940 

38,308 

1  Privately  owned  cars  and  cars  owned  by  the  Pullman  Co.  are  not  included.    In  1940,  privately  owned 
freight-carrying  cars  numbered  281,214,  and  cars  owned  by  the  Pullman  Co.,  6,910. 
»  Class  I  steam  railways. 
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Table   III. — Railway  capital   actually  outstanding  and  net  income,  1930-40. 
Steam  railways,  excluding  switching  and  terminal  companies 


Year  ended   Dec.   31— 

Total  rail- 
way capital 

Funded  debt 
unmatured  ' 

Stock 

Ratio  of 
debt  to 
capital 

Net  income  2 

Ratio  of 
net  in- 
come to 
stock 

1930 

Thousands 
$22.  782,  889 
22,  747,  229 
22, 831,  647 
22,  656,  920 
22,  412,  057 
22,  079,  551 
21,  961,  035 
21,  694,  645 
21,  428,  320 
21, 193,  501 
21,  047,  280 

Thousands 
$12,  771,  351 
12,  738,  815 
12,  788,  785 
12,  629,  828 
12,  453,  507 
12, 154,  349 
12,  031,  385 
11,  881,  981 
11,  639,  907 
11,  419,  945 
11,  277,  306 

Thousands 
$10,011,538 
10, 008,  414 
10.  042,  762 
10,  027,  092 
9,  958,  550 
9,  925,  202 
9,  929,  650 
9,  812,  664 
9,  788,  413 
9,  773,  556 
9,  769,  974 

Percent 
56.1 
56.0 
56.0 
65.7 
55.6 
55.0 
64.8 
54.8 
54.3 
53.9 
53.6 

Thousands 

$577, 923 

169,  287 

Ul,  630 

26,  543 

23.  282 

52, 177 

221,  591 

146,  351 

87, 468 

141, 134 

243,  148 

Percent 
6  77 

1931 

1.69 

1932                   -      

1933 

.26 

1934 

.23 

1935 

.53 

1936      - -. 

2.23 

1937 

1  49 

1938 

1939 

1.44 

1940 

2.49 

1  Does  not  include  long-term  debt  in  default.    For  class  I  railways  and  their  nonoperating  subsidiaries 
such  debt  amounted  to  $1,079,545  (thousands)  at  the  close  of  1940. 

2  Intercorporate  duplications  not  eliminated,  but  amounts  shown  correspond  with  the  stock  in  the  second 
preceding  column.    Deficits  shown  in  italics. 


Table  IV. — Dividends,  1930-40:  Steam  railways,  including  lessor  companies, 
excluding  switching  and  terminal  companies 


tut 


Proportion 
of  stock 
paying 

dividends  i 

Amount  of 
dividends  i 

Average  rate  on— 

Year  ended  Dec.  31— 

Dividend- 
paying 
stock  1 

All  stock 

J9.30 - 

Percent 
76.93 
73.20 
32.85 
31.11 
34.26 
34.39 
36.20 
39.64 
32.07 
32.64 
38.29 

Thousands 
$603, 150 
401,  463 
150,  774 
158,  790 
211,  767 
202,  568 
231,  733 
227,  596 
136,  270 
179,  412 
216,  522 

Percent 
7.83 
6.48 
4.67 
5.09 
6.21 
6.94 
6.45 
6.85 
4.34 
6.62 
6.79 

Percent 
6.02 

1931 

4.01 

1932 

L60 

1933 

L68 

1934 

2.13 

1935 

2.04 

1936 

2.33 

1937    

2.32 

1938 

L39 

1939 

L84 

1940... 

2.22 

1  Includes  figures  for  lessors  and  operating  railways  without  excluding  duplications  on  account  of  inter- 
corporate payments.  Stock  dividends  for  the  last  11  years  have  been  as  follows:  $9,600,000  in  1930;  $400,000  in 
1931;  $1,572,000  in  1932;  and  $15,436,348  in  1936. 
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Table  V. — Reported  property  investment  and  selected  income  items,  1930-40 i 
Operating  steam  railicaijs,  excluding  switching  and  terminal  companies 


Year  ended 
Dec.  31- 

Investment  i 

Invest- 
ment per 
mile  of 
road 

Deprecia- 
tion re- 
serve 

Net  railway 
operating 
income  2 

Other  in- 
come 3 

Fixed 

charges 

and  other 

deductions  < 

Dividends 
declared » 

1930-- 

1931        

Thousands 
6  $26, 051, 000 
8  26,  094, 899 
6  26,  086,  991 
6  25,  901,  962 
8  25,  681,  608 
6  25,  500,  465 
6  25.  432.  388 
8  25,  636,  082 

8  25,  595,  739 
•  25,  538, 157 

9  25,  646,  014 

$105, 661 
105, 953 
106, 337 
106,  437 
106,  279 
106,  339 
106,  783 
108,  235 

108,  871  ■ 

109,  331 

110,  449 

Thousands 
$2, 360,  767 
2,  520,  738 
2,  632,  922 
2,  707,  942 
2,  764,  726 
2,  771,  404 
2,  809,  063 

2,  950,  848 

3,  044,  972 
3, 102,  779 
3,  095,  237 

Thousands 
$874, 154 
528,  204 
325,  332 
477,  326 
465,  896 
505,  415 
675,  600 
597,  841 
376,  865 
595.  961 
690,  554 

Thousands 
$361, 196 
307,  785 
226,  092 
213,  592 
203,  941 
186,  228 
182.  821 
170,  337 
150,  566 
156,  050 
163,  385 

Thousands 
$716, 730 
708, 622 
701,  500 
703,  745 
694,360 
686,  688 
693,  479 
670,  291 
654,  023 
658,  505 
662,  848 

Thousands 

$511,  259 

333, 986 

1932 

97, 245 

1933     

98,  443 

1934 

136,  018 

1935 

131, 448 

1936 

175,  332 

1937 

1938 

172,  795 
85,  329 

1939 

129  386 

1940            

166,  506 

i  Includes  investment  of  operating,  lessor,  and  proprietary  companies.  Proprietary  companies  do  not 
render  annual  reports  to  the  Commission  but  information  concerning  them  is  given  in  reports  of  the  operat- 
ing companies. 

'  This  term,  as  defined  in  the  Interstate  Commerce  Act,  means  "railway  operating  income,  including 
in  the  computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  facility  rents." 

3  Includes  amounts  received  as  interest  or  dividends  on  railroad  securities  owned  by  reporting  carriers. 
See  Statistics  of  Railways,  table  109. 

*  The  interest  included  represents  accruals,  not  payments.  In  1940  the  interest  accrued  on  unmatiired 
funded  debt  in  excess  of  payments  was  $127,944,101  for  class  I  steam  railways. 

'  Does  not  exclude  duplication  on  account  of  intercorporate  payments.  Excludes  dividends  declared  by 
lessor  companies.  Stock  dividends  for  the  last  11  years  have  been  as  follows:  $9,600,000  in  1930;  $400,000  in 
1931;  $1,572,000  in  1932;  and  $lc, 436,348  in  1936. 

6  Includes  investment  of  lessor  and  proprietary  companies,  as  follows,  but  excludes  investment  of  proprie- 
tary companies  in  systems  which  file  consolidated  annual  reports  combining  the  mileage,  investment,  and 
other  items  on  a  net  system  basis. 


Year 

Lessor 
companies 

Proprietary 
companies 

Year 

Lessor 
companies 

Proprietary 
companies 

1930 

Thousands 

$4,  497,  568 
4, 188.  768 
4,  578,  876 
4,  577,  564 
4,  306,  287 
4,  302, 199 

Thousands 

$1,095,631 

1,114,637 

1, 121, 945 

1,096.264 

890. 581 

861,  716 

1936 

Thousands 
$4, 690, 072 
4, 174, 633 
4, 105,  320 
4, 104, 416 
4,  093,  043 

Thousands 
$861, 696 

1931 

1937 

1938 

1939 

848, 173 

1932 

840, 033 

1933 

853,  848 

1934 

1940 

809,  391 

1935 

Table  VI. 


-Operating  revenues,  operating  expenses,  and  taxes,  class  I  steam 
railways,  1930-40 


Operating 
revenues 

Freight 
revenues 

Passenger 
revenues 

Operating 
expenses 

Railway 
tax  ac- 
cruals I 

Ratio  to  revenues 

Year  ended 
Dec.  31— 

Mainte- 
nance of 
way  and 
structures 

Mainte- 
nance of 
equip- 
ment 

Total  op- 
erating 
expenses 

1930.... - 

1931       .     . 

Thousands 
$5, 281, 197 
4, 188,  343 
3, 126,  760 
3,  095, 404 
3,  271,  567 

3,  451,  929 

4,  052,  734 
4, 166,  069 

3,  565,  491 
3, 995,  004 

4,  296,  601 

Thousands 
$4, 075, 698 
3,  248,  754 
2, 446,  864 
2.  488, 848 
2,  629,  302 

2,  786, 118 

3,  302,  894 
3,  370,  959 
2,852,112 
3,  244, 445 
3,  528,  782 

Thousands 
$728,  488 
550,  250 
376,  539 
328,  957 
345,  890 
357,  493 
412, 144 
442,  518 
405,  598 
416,  531 
416,  897 

Thousands 
$3,  930,  929 
3,  223,  575 
2,  403,  445 
2,  249,  232 
2, 441, 823 
2,  592,  741 
2,  931,  425 
3, 119,  065 
2,  722, 199 

2.  918,  210 

3.  089,  417 

Thousands 
$350, 042 
304, 149 
276, 061 
251,  757 
241,813 
239,  441 
322,  392 
329, 401 
343, 194 
358, 445 
398,  725 

Percent 
13.36 
12.67 
11.23 
10.41 
11.17 
11.41 
11.22 
11.90 
11.78 
11.69 
11.57 

Percent 
19.30 
19.51 
19.80 
19.34 
19.50 
19.75 
19.32 
19.84 
18.97 
19.17 
19.06 

Percent 
74.43 
76.97 

1932 

76  87 

1933 

72.66 

1934 

1935 

74.64 
75.11 

1936 

72  33 

1937.... 

74.87 

1938 

76  35 

1939 

73  05 

1940 

71  90 

>  Includes  lessor  companies. 
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Table  VII. — Number  and  compensation  of  employees,  class  I  stea/m  railways, 

1930-J,0 


Averse 

number  of 

employees 

during  year  i 

Compensation  of  railway  employees  > 

Year  ended  Dec.  31— 

Total 

Ratio  to 
revenues 

Ratio  to 
expenses 

1930 

1, 487, 839 
1, 258,  719 
1,031,703 

971, 196 
1, 007,  702 

994.  371 
1,  065,  624 
1,114,663 

939, 171 

987,  675 
1,026,848 

Thousands 
$2,  550,  789 
2, 094,  994 
1,512,816 
1,  403,  841 
1,  519,  352 
1,  643,  879 
1,  848,  636 
1,  985,  447 
1,  746, 141 
1,  863.  334 
1, 964, 125 

Percent 
48.30 
50.02 
48.38 
45.35 
46.44 
47.62 
45.61 
47.66 
48.97 
46.64 
45.71 

Percent 
64  89 

1931 

64  99 

1932... 

62  94 

1933                  

62  41 

1934 

62  22 

1935    -.- 

63  40 

1936.-.. -. 

63  06 

1937 - 

63  66 

1938 

64.14 

1939 

63  85 

1940 

63  58 

1  This  is  the  average  of  12  counts  made  at  middle  of  month  and  differs  from  the  number  of  persons  receiving 
pay  during  the  month  or  year  regardless  of  whether  for  a  long  or  short  period. 

2  In  1940,  $1,855,719  (thousands),  or  94.48  percent  of  the  reported  compensation,  was  chargeable  to  operating 


Table  VIII. — Transportation  service  performed   ly  steam  railways,  1930-40, 
excluding  stvitching  and  terminal  companies 


Freight  service 

1 
Passenger  service 

Year  ended 
Dec.  31— 

Revenue 
tons  origi- 
nated 

Revenue 

tons 
carried 
1  mile 

Loaded- 
car 
miles 

Average  haul 

Passen- 
gers 
carried 

Passen- 
ger-miles 

Average 

United 
States  as 
a  system 

For  the 
individ- 
ual road 

journey 
per  pas- 
senger I 

1930 

Thousands 

1, 220, 134 

944. 846 

678, 854 

733,  391 

802,  276 

831,  656 

1,011,530 

1, 075,  237 

819,  733 

954,  924 

1, 069, 045 

Millions 
385, 815 
311,073 
235, 309 
250, 651 
270,  292 
283,  637 
341, 182 
362,  815 
291,  866 
335,  375 
375,  369 

Millions 
15,893 
13, 271 
10,  430 
10,  776 
11,657 
12,  076 
14,031 
14,  702 

12,  266 

13,  639 

14,  777 

Miles 
316.  21 
329.  23 
346.  63 
341.  77 

336.  91 
341.05 

337.  29 
337.  43 
356.  05 
351.21 
351. 13 

Miles 
177. 06 
183.  62 
191.45 
189.  53 
187. 65 
188.  77 
188.  94 
188. 14 
196.  87 
193. 91 
192.  75 

Millions 
708 
599 
481 
435 
452 
448 
492 
500 
455 
454 
456 

Millions 
26, 876 
21, 933 
16, 997 
16,  368 
18,069 
18,  509 
22,  460 
24,  695 

21,  657 

22,  713 

23,  816 

Miles 
37  96 

1931 

36.60 

1932 

35  36 

1933 

37.64 

1934     . 

39.96 

1935 

4L31 

1936           .  -     . 

45.60 

1937- 

49.42 

1938       

47.65 

1939 

50.02 

1940 

52.22 

1  This  average  is  affected  by  the  changing  ratio  of  commutation  traffic  to  the  total  traffic. 

Table  IX. — Carload,  trainload,  and  density  of  traffic,  class  I  steam  railways, 

1930-40 


Year  ended  Dec.  31— 

Ton-miles, 
revenue  and 
nonrevenue 
freight  per 

loaded 

freight-car 

mile 

Revenue 
ton-miles 
per  train- 
mile 

Passenger- 
miles  per 
car-mile 

Passenger- 
miles  per 
train-mile 

Revenue 

ton-miles 

per  mile  of 

road 

Passenger- 
miles  per 
mile  of 
road 

1930 

26.52 
25.57 
24.75 
26.44 
25.48 
25.79 
26.77 
27.07 
26.  04 

717 
669 
600 
635 
639 
662 
703 
724 
691 
743 
781 

11 
10 
10 
10 
11 
11 
13 
13 
12 
13 
13 

49 
45 
40 
43 
47 
48 
55 
69 
65 
58 
61 

1,  683, 465 
1,  276,  861 
968,  772 
1. 035,  707 
1, 124,  642 
1, 185,  368 
1,  432, 154 
1,  530,  667 
1,  235,  843 
1,427,115 
1, 602, 009 

111,063 

1931 

90, 662 

1932 

70, 467 

1933     

68, 100 

1934. 

75,  730 

1935 

78,116 

1936            .  .               .     . 

95, 232 

1937 

106. 377 

1938         

93,  644 

1939 

1940 

26.  86 
27.59 

98,  659 
103,  621 
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Table  X. — Average  receipts  per  ton,  per  ton-mile,  per  passenger,  and  per 
passenger-mile,  1930-40 


Year  ended  Dec.  31— 

Average 
amount 
received 
for  each 
ton  orig- 
inated 

Revenue 
per  ton- 
mile 

Average 
receipts 
per  pas- 
senger 

Revenue 

per 
passen- 
ger-mile 

1930 - 

$3. 397 
3.495 
3.661 
3.448 
3.330 
3.404 
3.318 
3.189 
3.539 
3.453 
3.353 

Cents 

1.074 

1.062 

1.056 

1,009 

.989 

.998 

.984 

.945 

.994 

.983 

.955 

$1,032 
.921 

.785 
.758 
.767 
.800 
.839 
.888 
.894 
.920 
.916 

Cents 
2.719 

1931                                  _             

2.515 

1932 - 

2.221 

1933         

2,015 

1934    - - - 

1.920 

1935         _ 

1.938 

1936 

1.840 

1937         _ 

1.796 

1938                        -                                         —        -          -_ 

1.877 

1939 - 

1.839 

1940                                             

1.755 

Table  XI. — Fuel  consumed-  dij  steam  locomotives,  and  rails  and  ties  laid,  class  I 
steam  railways,  not  including  smtching  and  terminal  companies,  1930-40 


Year 

Bitumi- 
nous coal 

Anthra- 
cite coal 

Totalfuen 

Rails  ap- 
plied in 
replace- 
ment and 

better- 
ment (all 
tracks) 

Ties  laid  in  previously 
constructed  tracks 

ended 
Dec.  31- 

Fuel  oil 

Cross  ties 

Switch  and 
bridge  ties 

1930- 

1931... 

1932 

1933 

Net  tons 
98,  399, 643 
81,  724,  711 
66,  497,  832 
66, 198, 465 

70,  495,  547 

71,  334.  736 
81. 129,  740 
82, 666, 673 
68,  793,  756 
73.  935,  025 
79,628,318 

Net  tons 
1, 139,  508 
642, 719 
327, 484 
477,  574 
608,  079 
608,  229 
484, 537 
473,  286 
432,  683 
719,  200 
285,663 

Thousands 
of  gallons 
2,  366,  669 
2,015,695 
1,  759, 124 
1,  709,  032 
1, 868,  381 

1,  998, 176 

2,  353, 484 
2,  581, 441 
2, 240,  299 
2,  334,  571 
2,  502,  868 

Equivalent 
tons 

11.001,819 

10,  668,  937 

11,  667,  945 
12.920,919 
15, 106, 820 
16,  561,  713 

14,  402,  304 

15,  020,  974 
16, 118,  796 

Net  tons 
114, 468,  306 
94,  924,  409 
77,858,747 
77,  384, 143 
82, 810,  885 
84,  782,  729 
96.  755,  785 
99,  732,  944 
,  83,  664.  267 
89,  718.  757 
96, 066, 679 

Long  tons 
2,  673,  674 
1, 714,  905 
797,  320 
862,  298 
1, 165,  304 
1, 159,  039 
1,  701,  350 
1,  974,  597 
1,  202,  943 
1,  719,  306 
1,  911,  613 

Number 
63,  353,  828 
61,  501, 659 
39, 190, 473 
37,  295.  716 

43,  306,  206 

44,  326, 151 
47,361,015 
47,729,538 
41,363,224 

45,  088,  278 
43, 620,  653 

Feet  (6.  m.) 
.  235,  314,  604 
188,  594,  622 
140,  565.  691 
134, 148  930 

1934. 

1935_ 

1936. 

1937 

1938_ 

1939_ 

1940_ 

155.  248.  532 

156,  535,  925 
167,  377,  828 
169, 429,  849 
141,  887,  780 
147,  044,  571 
145,  553, 116 

» In  the  statement  of  consumption  of  fuel  by  locomotives,  1  cord  of  hardwood  is  considered  as  equivalent 
to  ^  of  a  ton  of  fuel  and  1  cord  of  softwood  as  equivalent  to  }^  of  a  ton  of  fuel.  The  ratio  used  in  reducing 
fuel  oil  to  tons  of  fuel  is  left  to  the  experience  of  each  road.  Figures  include  data  for  cord  wood,  also  a  small 
amount  of  miscellaneous  fuel.  Does  not  include  equivalent  tons  for  fuel  consumed  by  motive  power  units, 
Other  than  steam  locomotives,  which  in  1940  amounted  to  3,999,685  tons. 

I  Data  not  available,  except  approximately  by  subtraction. 
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Table  XII. — Selected  data  from  annual  reports  of  class  I  steam  railways,  lOJfO 

and  1939,  ly  districts 


All  districts 

Eastern  district 

Item 

Year  ended  Dec.  31— 

1940 

1939 

1940 

1939 

Railway  operating  revenues  (thousands) 

Railway  operating  expenses: 

Total  (thousands) 

$4,  296, 601 

$3,089,417 

$497, 031 

$818,  975 

$1,494,285 

$682, 133 

$3,  528,  782 

1,  009,  421 

1,  843,  290 

373,  253, 197 

0.945 

1,  602,  009 

481,  892 

781 

14,  699,  023 

9,  081,  658 

27.59 
202.  49 

$416,  897 

452,  921 

23,  762,  359 

1.75 

103,  621 

52.46 

61 

$3,  995,  004 

$2,  918,  210 

$466,  831 

$765,  935 

$1,  412,  655 

$588,  829 

$3,  244, 445 

901,  669 

1,  636,  215 

333,  438,  412 

0.973 

1,427,115 

451,  990 

743 

13,  564,  969 

8,  217,  025 

26.86 
203.  79 

$416,  531 

450,  373 

22,  651,  334 

1.84 

98,  559 

50.29 

58 

$1,879,182 

$1,  356,  273 

$194,857 
$370,  481 
$684,  017 
$291,  200 

$1,499,413 

429,  565 

949,  523 

150,  774,  377 

0.994 

2,  624,  236 
166,  516 

951 
5,  558,  145 

3,  445,  425 

28.90 
158.  79 

$226,  826 

334,  687 

12,  547,  060 

1.81 

228,  523 

37.49 

77 

$1,  726, 110 
$1,  259, 339 

Maintenance  of  way  and  structures  (thou- 
sands)  

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

Freight-service  statistics: 

Freight  revenue  (thousands) 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands)... 
Revenue  per  ton-mile  (cents) 

$177,  082 
$339,  833 
$637,  442 
$252,  864 

$1,  348, 811 

382,  950 

831,  604 

133,  970,  466 

1.007 

Revenue  ton-miles  per  mile  of  road    . 

2,  322,  114 

Freight  train-miles  (thousands) 

152,  871 

Revenue  ton-miles  per  train-mile 

885 

Loaded  car-miles  (thousands) 

5,  090,  789 

Empty  car-miles  (thousands) 

3,  078, 185 

Ton-miles  revenue  and  nonrevenue  freight 
per  loaded  car-mile 

Average  haul  per  road  (miles) .    

28.09 
161.  03 

Passenger-service  statistics: 

Passenger  revenue  (thousands) 

$232,  376 

Passengers  carried  (thousands) 

334,  772 

12,  014,  594 

Revenue  per  passenger-mile  (cents) 

1.93 
217,  656 

Average  journey  per  passenger  (miles) 

Passenger-miles  per  train-mile    .. 

35.89 

74 

Southern  district 

Western  district 

Item 

Year  ended  Dec.  31— 

1940 

1939 

1940 

1939 

Railway  operating  revenues  (thousands) _. 

Railway  operating  expenses: 

Total  (thousands)      .  .  - 

$818,  550 

$554,  809 

$91,  319 
$159,  901 
$252,  598 
$166,  763 

$707,  816 

252,  972 

385.  722 

87,883,840 

0.805 

1,  983,  073 

102,  804 

862 

2,951,361 

1,  891,  299 

31.97 
227.  84 

$59,  591 

51,654 

3,  472,  075 

1.72 

78,  346 

67.22 

62 

$754,  098 

$514,  396 

$83,  294 
$145,  713 
$236,  901 
$157, 849 

$651,  373 

221,  446 

338.  710 

77,  660,  018 

0.839 

1,  746,  660 

96,383 
811 

2,  716,  931 

1,  703, 419 

30.76 
229.  28 

$53, 474 
49,  299 

2,  975,  381 

1.80 

66,  920 

60.35 

45 

$1,  598, 869 

$1, 178,  335 

$210,  855 
$288,  593 
$557,  670 
$224, 170 

$1,  321,  553 

326,  884 

508,  045 

134,  594,  980 

0.982 

1,  026,  366 

212,  572 

637 

6,  189,  517 
3,  744,  934 

24.33 
264.  93 

$130.  480 
66,  580 

7,  743,  224 

1.69 

69,519 

116.30 

48 

$1,  514,  796 
$1, 144, 475 

Maintenances  of  way  and  structures  (thou- 

$206, 455 

Maintenance  of  equipment  (thousands) 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

Freight-service  statistics: 

Freight  revenue  (thousands) 

$280,  389 
$538,  312 
$178, 116 

$1,  244,  261 

Revenue  tons  originated  (thousands) 

Total  revenue  tons  carried  (thousands) 

Revenue  tons  carried  1  mile  (thousands)... 
Revenue  per  ton-mile  (cents) 

297,  273 

465,  901 

121,  867,  928 

1,021 

927,  227 

Freight  train-miles  (thoTisands) 

202,  736 

Revenue  ton-miles  per  train-mile    

605 

Loaded  car-miles  (thousands) 

6,  757,  249 

Empty  car-miles  (thousands) _ 

3,  435, 421 

Ton-miles  revenue  and  nonrevenue  freight 

23.93 

Average  haul  ]:)er  road  (miles) 

261. 57 

Pas.senger-.service  statistics: 

Passenger  revenue  (thousands) 

$130,  681 

66,  302 

Passenger-miles  (thousands)          .  

7,  661.  359 

Revenue  per  pas.senger-mile  (cents) _. 

1.71 
68.  860 

Average  journey  per  passenger  (miles). ...-. 
Pas.senger-miles  per  train-mile    

116.56 
47 

STATISTICAL    SUMMARIES 


169 


B.  Statistics  From  Monthly  and  Other  Periodical  Reports  of  Carriers 

Table  A. — Railioay  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  hy  months,  1937-41,  class  I  steam  railways,  exclud- 
ing sicitching  and  terminal  companies 


1941 

1940 

1939 

1938 

1937 

Miles  of  road  operated 

232, 130 

232, 437 

233, 160 

233,  842 

235,052 

RAILWAY  OPERATING  REVENUES 

January 

February- 
March 

April- 

May 

June 

July 

Ausrust 

September. 

October 

November. 
December.. 


12  months. 


$377,  374, 190 
358,  413,  499 
416.  319. 160 
375,  008,  369 
442,  285,  876 
455, 022.  722 
485,  446,  306 
493,  674. 008 
488, 978, 900 


$345,  639, 123 
313,  594,  852 
327, 131,  789 
321,567,097 

343,  494,  649 

344,  952,  789 
366,  220.  237 
381,538,438 
382,  714,  515 
413.  589,  928 
375,  363.  842 
381,  791,  527 


4,  296,  600,  473 


$305,  778, 767 
276,  904,  334 
315.091,017 
282. 117,  754 
302.617,918 
321,616,735 
332,  435,  852 
344,  399.  562 
381,117,880 
419,  717,  399 
368, 026,  739 
345, 180,  252 


I  3,  995, 004,  243 


$279, 108,  385 
251,037.015 
283,  017,  974 
268,  213.  596 
272,  609,  400 
282,  080.  672 
299,  589,  726 
315.  335,  418 
322.  542.  835 
353,  384,  223 
319,  629,  292 
318,281,016 


1  3, 564, 829,  651  »  4, 166, 068,  601 


$331, 707, 494 
321,  853,  61* 
377,  725,  321 

351,  506,  719 

352,  542.  542 
351,  651,  223 
365. 085,  700 
359,  611, 956 
363,  070,  851 
372.  925,  813 
318, 180.  37T 
300,  320,  822 


RAILWAY  OPERATING  EXPENSES 


January.. - 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October... 
November. 
December. 


12  months. 


$268,  968,  882 
255,  590, 196 
283,  328,  538 
274,  938,  371 
296,  590,  475 
298,  932,  432 
310,  034,  946 
313,  843,  279 
312,  288,  924 


$257,  395,  976 
240,  579,  920 
248,  634,  646 
245,  877,  517 
252,  854,  916 
252,  507,  423 
262,  064,  921 
267,571,190 
260,  239.  661 
276,  716;  605 
259,  454,  782 
266, 134, 183 


'3, 


474, 191 


$232,  946,  449 
220,  619,  933 

240,  358,  779 
227,  622.  288 
237,  411, 054 

241,  785,  658 
241,  962, 092 
247,  621,  627 
251, 166,  939 
271,  538.  049 
256,170,301 
249,  006,  533 


$232,  565,  356 
215,  353,  899 
229,004,115 
219,  484,  312 
217, 054, 008 
218, 132,  406 
222, 166,  822 
229,  572,  952 
231,  982,  740 
242.  354,  484 

231,  203,  930 

232,  619,  459 


2,  918,  209,  705  i  2,  721,  494,  485  i  3, 1 19, 064, 932 


$253,  668,  741 
244, 080, 932 
266, 198, 097 
261,  949, 013 
267,  225,  209 

265,  521,  794 

266,  585,  650 
268, 190,  412 
262,711,697 
270,  357,  354 
249,  295,  347 
243,  354,  701 


MAINTENANCE  OF  WAY  AND  STRUCTURES 


January 

$36,737,443 
36,145,377 
41, 168, 148 
45,  461,  554 

51,  640,  349 

52.  532,  563 
54,  709.  486 
56,  209.  812 
56,022,630 

$33,945,314 
33.  222,  303 
36,  383,  946 
39,  665,  922 
44,187,205 

45,  302,  346 

46,  946,  771 
48,516.173 
45,  739,  460 

47,  205,  781 
39,  607.  262 
36, 472,  253 

$31,375,988 
30,  597, 113 

34,  675,  291 
36,459,178 
41,  826,  338 
44,  379,  672 
43, 186,  402 
43,  862,  401 
42, 916,  549 
44, 176,  304 
38,  092,  758 

35,  282,  824 

$30,  585,  245 
29,  307, 131 
32,  216,  884 
33, 144, 187 
34,  309,  654 
36, 021,  878 
36,  955,  098 

39,  853.  739 
41.  392.  520 

40,  352,  359 
34,  597,  265 
31, 352,  097 

$33, 103.  794 
34,  231,  503 

February 

March 

37  559  561 

April 

42, 104,  234 

May 

46,  607  877 

48,  527,  374 

July 

47  644. 140 

August 

47,  702.  443 

September 

45,  349. 168 

October 

42, 843.  518 

November 

36,  519, 126 

December 

33, 420,  280 

12  months 

1497,086,654 

1  466, 830, 717 

1  420, 088, 057 

1  495, 593, 910 

I  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  A. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  by  months,  1937-41,  class  I  steam  railways,  exclud- 
ing switching  and  terminal  companies — Continued 

MAINTENANCE  OF  EQUIPMENT 


Month 

1941 

1940 

1939 

1938 

1937 

January.. 

$74.  217,  719 
71,  265,  850 
78,  668,  702 
74,  863,  857 
80,  997.  206 
80,  939,  704 
83,  234,  063 
84, 138.  974 
83, 152,  521 

$68,  978,  746 

64,  985,  513 
66,  666,  934 

65,  267,  825 
65,  423,  840 
65,851,879 

69,  322,  759 

70,  530.  994 

68,  410,  234 
74.  016.  019 

69,  063.  518 

70,  548,  671 

$62, 106,  960 
58,  960,  882 
65,159,441 

58,  927,  063 

59,  220,  509 
61,  852.  394 
61,  039,  743 
63,192,294 
64,  824, 136 
73,  663,  444 
70,  802,  890 
66,  296,  406 

$58,  281,  255 
54,  760,  047 
67,  929, 168 
54,  870,  969 
63,  007,  538 
62,  830,  959 
62,  995, 172 
66, 806,  828 
56,  375,  021 
69,  740,  284 
69,  458,  704 
60,  318,  603 

$67,808,476 
64,  945,  839 
72,  808,  266 
71,  254,  069 

71,  452,  570 

72,  430,  105 
70,  657,  923 
70,  913.  273 

68,  772,  597 

69.  575.  830 
65,312,767 
60,  787,  338 

February 

March 

April , 

May 

June. 

July 

August 

September 

October 

Kovember 

December 

12  months 

1  818,  975,  349 

1  765,  935,  263 

1  676,  374,  537 

1  826,  708, 829 

TRANSPORTATION  EXPENSE 


January — 
February... 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$134,  538, 894 
125,  673,  083 
140, 155,  114 
131, 149,  656 

140,  297, 169 

141,  186,  174 
147,  676,  709 
149,  336,  430 
148, 985, 276 


$131,  369, 136 
120.  174,  222 
122,  885,  664 
118, 168,  721 
120,  264,  970 
118, 137.  928 
122,  841,  060 
125,  886,  937 
123, 941. 092 
133.  Oil,  773 
128,  618,  498 
136,  970,  687 


$117, 101,  747 

109,  455,  898 
118, 172,  058 

110,  205.  043 
113.829.958 
112.915.180 
115,  269,  955 
117,980,807 
121,  247,  357 
131,  425,  013 

124,  975,  874 

125,  215,  019 


1,  500,  958,  069  i  1, 417,  793,  911 


$120,  444,  338 
109.  169.  091 
116,  347.  744 
109,  620,  543 
107,  843,  429 
107,  371, 105 
110,295.339 
112,186.407 
112,  627,  892 
120,  646,  564 
115,  605,  926 
118,  983,  530 


$127,  276,  695 

120,  434,  591 
130, 485,  290 
123,  373, 180 

123.  898.  837 

121,  642,  652 

125,  236,  390 

126,  686,  540 
125,  853,  694 
135, 118. 146 

124.  587,  737 

125.  718,  930 


1, 361,  041, 910  1  1,  510, 274, 991 


NET  RAILWAY  OPERATING  INCOME  i 


January 

$62,  357,  407 
68,  478,  869 
80.  627, 170 
62,  668,  881 
88,630,030 
93,  261,  372 
106,  314,  792 
111.317,825 
104, 070, 310 

$46,  012,  810 
32,  856,  489 
37,  034,  270 
34, 120,  523 
47, 408.  236 
48,  090.  783 
57.  725, 166 
66,  530, 181 
74,715,435 
86,  988,  444 
71,  098,  917 
78,  790,  669 

$32,  947, 172 
18,  637,  706 
34,  375,  047 
15,  323,  766 
25, 172,  741 
39, 166,  788 
48,  996,  611 
54,  567,  356 
86,  629,  622 

101,  716,  366 
70,  414,  617 
60,  981,  299 

$7,144,036 
;,  909, 133 
14,  728,  276 
9,  397, 132 
16,  665.  684 
25, 159,  522 
38,  431,  251 
45,  421,  781 
60.406.298 
68,  594.  769 
49,  692, 171 
49,  418,  855 

$38, 866, 838 

February   

38,  783,  618 

March. 

69,  881,  244 

April 

48,  357.  724 

May.... 

44,  239,  456 

June 

69,  354,  317 

July 

60,  985,  276 

60,  766,  743 

September 

59,  621, 184 

October              ... 

60,  860,  439 

November 

32,  519,  097 

December                 _  . 

25,  994,  857 

12  months  .. 

1  682, 118, 487 

1  688, 829, 078 

J  373, 160,  639 

»  590,  203, 896 

*  Includes  certain  corrections  not  appearing  in  monthly  figures. 

>  For  meaning  of  this  term  see  table  V,  footnote  2.    Deficit  in  italics. 
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Table  A-2. — Other  income  and  deductions,  ly  months,  1937-41,  class  I  steam 
raihvays,  excluding  switching  and  terminal  companies 

OTHER  INCOME 


Month 

1941 

1940 

1939 

1938 

1937 

January 

$11,861,952 
10, 077,  730 
10,486,137 

10,  257,  659 
11, 113,  383 
15,039,186 
14,  224.  541 

11,  738,  642 

12,  252,  589 

$11,  749,  878 
10, 184,  902 
11,885,382 
10, 967, 442 
11,  571,  524 
15, 124,  357 
13,  300,  792 
11,  028,  491 
11,  674,  364 
11,  753, 099 
15,  006,  907 
34,  503,  941 

$12, 417, 602 
9, 959,  551 
9,  707, 157 
10,  567,  202 
10,  750,  235 
13, 492,  219 
12,  001, 399 

10,  433, 058 

11,  035,  246 
11,047,877 
17,  078,  555 
32,  376,  572 

$12, 673,  274 
10,  382,  950 

10,  510, 025 
10,636,045 

11,  618,  229 
12, 740, 083 
11,  575,  292 
11, 207,  865 
11,  262,  649 
11,  642,  791 
12, 374,  431 
28,  559,  320 

$12,066,447 

February       .  .    ..  .  . 

11,  008,  239 

March 

10,  741,  794 

April 

10,  546,  362 

May- - - 

11,  428,  973 

June           -      - .  - 

15,  585,  908 

July 

13, 497, 062 

August    -  -         .  - 

11, 057, 193 

September.- 

11, 842,  423 

October           

10,  980,  476 

November 

15  114  744 

December    .       .-  .. 

40,  534,  276 

12  months. . 

1  168, 929, 903 

1  160, 866, 266 

1  155,  026, 160 

1  174,  597,  572 

INTEREST,  RENTS,  AND  OTHER  DEDUCTIONS 


$54,  514,  695 
53,  592,  601 
55,  856,  953 
55,  562,  958 
86,  606,  331 

55,  500,  384 
57,011.152 
57,  556,  338 

56,  928,  211 

$53, 965,  388 
53, 136, 028 

53,  601,  743 

54,  078,  181 

54,  832,  557 

55,  597,  627 
54, 484, 161 
55,  410,  713 

55,  250,  466 

56,  087,  644 
55,  525,  390 
62, 141,  186 

$53,  833, 175 

52,  707,  994 
54,  322,  959 

53,  514,  744 

54,  238,  053 
53,923,948 
54,  231,  208 
54,  760, 372 
56,  302,  569 
56,  053,  856 
54,  432,  293 
56,629,447 

$53, 137,  603 

52,  878,  429 

53,  250, 873 
53,  299,  883 
53,  561,  392 
53,  639,  135 

53,  891, 180 
55,  448,  596 
55,  273,  985 
56,066,190 

54,  511,  594 
55,483,072 

$55, 418, 397 

February 

54,  787,  968 

March . 

55,  734, 195 

April .. 

55,  080,  386 

May           .    -. 

54,  346,  482 

June.          ,,   .- 

56,  580, 449 

July 

55,  287,  370 

August 

54,  573,  112 

September        .  . 

55,  353,  083 

October 

54,  805,  350 

November           .  . 

53, 183,  251 

60,  786,  708 

12  months 

1  659, 923, 169 

1  654,  950,  210 

»  649,  525,  504 

1  666, 130, 434 

NET  INCOME  « 


January 

February... 

March 

April. 

May 

Jime 

July 

August 

September. 
October — 
November. 
December.. 


12  months. 


$19, 704, 659 
14,964,005 
35, 256,  352 
7, 263,  578 
43, 137, 083 
52,  800, 181 
63,  528, 176 
65,  500, 129 
59, 324, 070 


$3,  797, 302 

10,  OH,  640 

I  682, 087 

8,990,217 

4, 147, 202 

7, 617,  507 

16,  541,  799 

22, 147. 953 

31, 139,  331 

42,  653,  900 

30,  809,  337 

51, 078,  421 


191, 050,  215 


$8,  Jt68,  m 

24,110,743 
10, 20,  752 
27,  623,  773 
18,316,076 
1,264,946 
6,  766,  805 
10,  240, 043 
41,  262, 297 
56,  710,  375 
33, 060,  874 
36,  728,  429 


94,  745, 129 


$33, 320, 304 

44,  404,  606 

28,  012,  672 

33,  266,  705 

26,277,486 

16,739,627 

3,  884,  636 

1,181,043 

6, 394, 960 

24, 171,  371 

7,  555,  005 

22,  495. 109 


1 121, 348, 707 


$4,  602, 006 

4,  996,  lis 
24,  888,  844 

3, 823,  704 

1,  321,  939 
18,  359,  775 
19, 194,  965 

7,  240, 823 
16, 110,  527 
17, 035,  567 

5,549,41s 

5,  742,  425 


S,  671, 0S4 


>  Includes  certain  corrections  not  appearing  in  monthly  figures. 
*  Deficits  in  italics. 
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Table  B. 


-Analysis  of  operating  revenues  and  expenses,  class  I  steam  railways, 
excluding  switching  and  terminal  companies,  1939-41 


Item 


Operating  revenues: 

Freight 

Passenger 

Mail 

Express 

All  other 

Total 

Percent  of  total: 

Freight 

Passenger 

Mail 

Express 

Another 

Operating  expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

Traffic 

Transportation 

General 

Another 

Total 

Percent  of  total: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

Traffic 

Transportation 

General 

All  other 

Railway  tax  accruals 

E quipment  rents— debit 

Joint-facility  rents— debit 

Net  railway  operating  income 


9  months,  January  to  Septem- 
ber, inclusive 


1941 


$3,  232, 982,  787 

378,  069,  203 

77,  580,  672 

43,  450,  204 

160,  440, 164 


3, 892,  523, 030 


83.06 
9.71 
1.99 
1.12 
4.12 


$430,  627,  364 

711,378,597 

82,  309,  781 

1,  258,  995,  984 

100, 172, 137 

31,  032, 181 


2, 614,  516,  044 


16.47 

27.21 

3.15 

48.15 

3.83 

1.19 


$425,  008, 845 

74,  690,  070 

24.  968,  191 

753, 339, 880 


1940 


$2,  565,  631,  586 

311,719,145 

72,  583,  755 

39,  549, 939 

137,  369,  067 


3,126,853,492 


82.05 
9.97 
2.32 
1.27 
4.39 


$373,  909,  443 

605,  441,  724 

80.  787,  473 

1, 103,  669,  729 
98,  066,  928 
25,  850,  874 


2,  287,  726, 171 


16.34 

26.47 

3.53 

48.24 

4.29 

1.13 


$297,  823, 137 

72, 136,  698 

24.  673,  594 

444,  493, 892 


Calendar  year- 


$3,  537, 149,  471 

417,268,962 

101,086,894 

55,641,988 

185, 453, 158 


4,  296,  600, 473 


82.32 
9.71 
2.35 
1.30 
4.32 


$497, 086, 6.54 
818,975,349 
107,  586.  302 
1,  500, 958, 069 
130, 449,  524 
34, 418,  293 


474, 191 


16.09 
26.51 
3.48 
48.58 
4.22 
1.12 


$396,  353,  538 

95,723,912 

32,  930,  345 

682,118,487 


$3,  251, 096, 130 

416, 903, 149 

99,012,370 

5.5,189,590 

172,  803,  004 


3,995,004,243 


81.38 
10.44 
2.48 
1.38 
4.32 


$466,830,717 
765,935,263 
106,  734,  544 
1,417,793,911 
127,  568, 819 
33. 346, 451 


2, 918,  209,  705 


16.00 
26.25 
3.66 
48.58 
4.37 
1.14 


$355,  677,  557 

96,  518,  027 

35, 769, 876 

588, 829, 078 


Table  C- 


-Ton-miles  of  freight  {revenue  and  nonrevenue), 
class  I  steam  railways 


'by  months,  1937-41, 


Month 


January 

February... 

March 

April 

May 

June. 

July 

August 

Septem.ber. 

October 

November. 
December. 


12  months. 


1941 


Millions 
36, 063 
34, 182 
40,  577 
31,015 

43,  398 

44,  036 
46,  067 
49,  237 
47, 616 


1940 


Millions 
32,  518 
29,  602 
31,118 
29, 909 
33,081 
32,900 
33,716 
36,  406 
37, 060 
38,614 
35, 949 
34, 904 


1  405, 836 


1939 


Millions 
28, 155 
25,  558 
28, 834 
23,982 
25,  741 
28, 461 
29, 829 
31,397 
36,118 
40,  069 
35,125 
31,453 


1  364,  723 


1938 


Millions 
26, 405 
23, 182 
26, 036 

22,  784 

23,  697 
23, 881 
26,  305 
27, 434 
29,119 
32,  759 
28,  474 
28,129 


318,202 


1937 


Millions 
33, 138 
32,  218 
36, 655 

32,  261 
34,  090 
31,848 

33,  745 
33,  699 
34,862 
36, 760 
29,097 
27,417 


I  395,  787 


t  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  D. — Selected  operating  averages  in  freight  and  passenger  service  of  class  I 
steam  railways  in  the  United  States,  1939-41 


Item 


months,  January  to  Au- 
gust, inclusive 


1941 


1940 


Calendar  year— 


1940 


1939 


Average  miles  of  road  included 

Net  ton-miles  per  mile  of  road  per  day 

Percent  of  freight  locomotives  imserviceable 

Percent  of  freight  cars  unserviceable 

Percent  of  loaded  of  total  car-miles 

Percent  east-bound  or  north-bound  of  loaded 

car-miles 

Car-miles  per  car-day 

Net  ton-miles  per  car-day 

Net  ton-miles  per  loaded  car-mile 

Car-miles  per  train-mile 

Gross  ton-miles  per  train-mile  (excluding  loco- 
motives and  tenders) 

Net  ton-miles  per  train-mile   (including  non- 
revenue  tons) 

Average  miles  per  hour,  trains  in  freight  service 
Pounds  of  coal  per  1,000  gross  ton-miles  (includ- 
ing locomotives  and  tenders) 

Average  cost  of  coal  per  ton  (including  freight 

charges) 

Revenue  per  ton-mile 

Average  haul  per  revenue  ton  per  railroad 

Number  of  freight-train  miles 

Number  of  passenger-train  miles 

Number  of  passenger-train  car-miles 

Passenger-train  cars  per  train 

Revenue  per  passenger  per  mile: 

Including  commutation  passengers 

Excluding  commutation  passengers 


230, 821 

5,798 

21.2 

5.2 

63.8 

57.6 
39.6 
710 
28.1 
50.3 

2,111 

901 
16.6 

113 

$2.54 

$0.  00942 

206.3 

364,  470,  665 

266,  778,  973 

071,  579,  222 

8.43 

$0.  0176 
$0.  0188 


231,  494 

4,591 

25.3 

8.5 

61.5 

58.7 
33.8 
574 
27.6 
49.2 

2,023 

837 
16.7 

115 

$2.  45 

$0. 00945 

202.4 

312,  617,  710 

261,  434,  264 

1,  945,  557,  541 

8.11 

$0.  0176 
$0.  0192 


231,  403 

4,792 

24.8 

7.8 

61.8 

58.7 


27.6 
49.7 


2,047 


16.7 


115 

$2.45 

$0.  00946 

201.7 

482, 174,  672 

391,  618,  851 

2,  936,  803,  813 

8.17 

$0.  0175 
$0.  0190 


232,  024 

4,307 

29.7 

11.2 

62.3 

58.9 

31.7 

531 

26.9 

48.5 

1,984 

813 
16.7 

115 

$2.49 

$0.  00973 

203.3 

452,  276,  723 

390,  889,  334 

2,  896, 152,  651 

8.07 

$0.  0184 
$0.  0202 


Table  E. — Average  numMr  of  employees  and  total  compensation,  "by  groups  of 
employees,  8  m^onths,  January  to  August,  inclusive,  class  I  steam  rail 
excluding  switching  and  terminal  companies 


8  months,  January  to  August,  inclusive 

Groups  of  employees 

Average  number  of  em- 
ployees middle  of  month 

Total  compensation 

1941 

1940 

1941 

1940 

I.  Executives,  officials,  and  staff  assistants. 

12,  809 
173,  380 
227,  298 
307,271 
134, 167 

13,  346 
239,  820 

11,  856 
164,  917 
204,  483 
277,  212 
126,  320 

12,  509 
216,  985 

$47, 080.  680 
227.  532,  065 
197, 655,  004 
374,  968,  634 
151, 140,  725 

22,  949.  743 
429,  023, 890 

$46,  030,  270 

II.  Professional,  clerical,  and  general 

216,  232,  825 

173,  346,  270 

IV.  Maintenance  of  equipment  and  stores 

324,  272,  754 

V.  Transportation  (other  than  train,  engine,  and  yard) . 
VI  (a).  Transportation  (yardmasters,  switch  tenders, 
and  hostlers)  _..,..        .         _  .  .  .  .     .  . 

140,  451, 173 
21, 185, 110 

VI  (b).  Transportation  (train  and  engine  service) 

368, 123, 313 

1, 107,  380 

1,  014,  282 

1,  450,  350,  741 

1,289,641,715 

424992—42- 
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Table  F. — Carloads  and  tons  of  commodities  originated  and  freight  revenue,  hy 
commodity  groups,  calendar  year  1940,  class  I  steam  railways 


Commodity  groups 

Number  of 
carloads 

Number  of 

tons  (2,000 

pounds) 

Freight 
revenue 

3, 219,  591 
1, 202,  651 
10,  590, 876 
1,842,495 
9,  555,  241 

88,821.144 
15.  457,  973 

670,  218,  207 
58,  220,  693 

262.010,272 

$510, 082,  694 

Animals  and  products... 

172,  698, 983 

1,076,419,030 

Products  of  forests 

235,  865  350 

Manufactures  and  miscellaneous- 

1,435,520,403 

Grand  total,  carload  traffic 

26, 410,  754 

994,  728,  289 

3, 430,  486,  460 

14,  692,  374 

247, 610, 899 

Grand  total,  carload  and  less-than-carload  traffic... 

1, 009, 420,  663 

3, 678, 097, 359 

Table  G. — Summary  of  casualties  to  persons  on  steam  railways  in  the  United 
States  for  the  years  ended  Dec.  31,  1940,  1939,  1938,  1937,  and  1936 


Number  of  persons 

Class  of  persons 

1940 

1939 

1938 

1937 

1936 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

KUled 

Injured 

1   Trespassers 

1,977 

1,765 

2,234 

1,943 

2,229 

2,094 

2,516 

2,289 

2,666 

2,410 

2.  Employees: 

Trainmen  on  duty.. 
Other  employees 

306 
169 

7,036 
920 

254 
146 

6,125 
863 

258 
128 

6,680 
801 

368 
189 

8,162 
1,142 

365 
228 

7,946 
1,075 

Total  employees- - 

3.  Passengers  on  trains.. 

4.  Travelers      not      on 

trains      .  .    .  . 

475 

75 

5 

4 
1.908 

7,956 
2,530 

60 

188 
6,059 

400 
27 

11 

4 
1,480 

6,988 
2,603 

67 

262 
4,247 

386 
69 

6 

9 
1,690 

6,481 
2,272 

66 

261 
4.338 

657 
18 

9 

5 
2,014 

9,294 
2,508 

79 

337 
6,642 

593 

17 

15 

8 
1,875 

9,021 
2.451 

8) 

6.  Persons  carried  imder 

IJ 

6.  Other  nontrespassers . 

Total,     train     and 
train-service     ac- 
cidents (1  to  6) 

7.  Casualties    in    non- 

train  accidents 

5,301 

4,444 
168 

17,  558 
12. 032 

4,156 
206 

16,010 
12, 109 

4,289 
210 

15,  502 
11,  751 

6,118 
232 

20, 149 
16,  643 

5,174 
224 

19, 592 
16, 114 

Total,  1  to  7 

4,612 

29,  590 

4,362 

28, 119 

4,499 

27,  253 

5,350 

36.  692 

5,398 

34, 706 

8.  Casualties   at    grade 
crossmgs  ^ 

1,808 
128 

4,632 
16 

1,398 
130 

3,999 
25 

1,617 
150 

4,018 
22 

1,875 
152 

6,136 
21 

1,786 
152 

4,930 

9.  Casualties    excluded 
from  all  totals  2.... 

17 

1  Included  in  total  for  items  1  to  6,  and  distributed  under  various  heads,  chiefly  item  6. 

2  Figures  relate  to  suicides,  persons  mentally  deranged,  and  persons  attempting  to  escape  custody. 
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Table  H. — Revenues  and  expenses  of  class  I^  motor  carriers  of  property  for  the 
calendar  year  1940  compared  with  those  of  the  same  carriers  for  1939  * 


Item 


Total  carriers  reported 


1940 


1939 


Number  of  carriers  represented... 

Operating  revenues: 

Freight  revenue — Common  carrier.. 

Freight  revenue — Contract  carrier 

Miscellaneous  terminal  revenue 

Other  operating  revenue.. 

Total  operating  revenues 

Operating  expenses: 

Equipment  maintenance  and  garage  expense- 
Transportation  expense 

Terminal  expense 

Sales,  tariff,  and  advertising  expense 

Insurance  and  safety  expense ..- 

Administrative  and  general  expense 

Total  operation  and  maintenance  expenses 

Depreciation  expense 

Amortization  chargeable  to  operations 

Operating  taxes  and  licenses 

Operating  rents— net 

Total  expenses 

Net  operating  revenue... 


1,093 

$396,  531, 908 

73,  548,  562 

1, 156, 853 

3,307,015 


1,093 

$350, 468, 060 

67,439,111 

990, 096 

3,  212, 804 


474,  544,  338 

48, 086, 883 
175,079,115 
78,  415,  669 
16,  546,  398 
25,  093, 143 
45,  430,  825 


422,110,071 

44, 259, 383 
155,  296,  848 
63,  658, 813 
13,  660, 680 
23,  436. 830 
40, 908, 924 


388,  652,  033 
20,  291,  096 
85,  917 
34,  316,  202 
10,  280, 108 


341,  221, 478 

19,  331.  593 

107,  971 

28,  885,  620 

11,  984,  758 


453,  625,  356 
20,  918,  982 


401,  531,  420 
20,  578, 651 


1  Class  I  motor  carriers  are  those  having  average  gross  operating  revenues  of  $100,000  or  over  annually; 
the  total  annual  revenues  of  which  are  about  half  of  the  grand  total  for  all  motor  carriers  whose  rates  and 
services  are  subject  to  the  jurisdiction  of  the  Interstate  Commerce  Commission. 

2  This  table  includes  962  intercity  carriers  and  131  carriers  the  services  of  which  are  predominantly  local 
in  character.  The  table  does  not  include  the  reports  of  47  carriers  that  failed  to  furnish  comparable  figures 
for  1939.  The  total  figures  for  these  47  carriers  amounted  to  the  following  for  the  year  1940:  Operating 
revenues,  $10,134,238;  operation  and  maintenance  expenses,  $7,706,994;  other  expenses,  $1,893,856;  total 
expenses,  $9,600,850;  net  operating  revenue,  $533,388. 

Table  I. — Revenues  and  expenses  of  class  I  motor  carriers  of  passengers  for  the 
calendar  year  1940  compared  with  those  of  the  same  carriers  for  1939  ^ 


Item 

Total  carriers  reported 

1940 

1939 

Nnirnber  of  carriers  represented..                                  .         

201 

$141,  736, 180 

6,  536,  528 

59, 150 

348,  200 

1,  896,  591 

719,  783 

1, 145,  564 

762,  506 

201 

Operating  revenues: 

Passenger  revenue .. 

$134,005,645 

6,  317,  625 

60,  370 

Special  bus  revenue 

Baggage  revenue  .  

Mail  revenue 

334  201 

Express  revenue-      ... ...... 

1,  787,  942 

Newspaper  revenue ... 

689,  874 

Miscellaneous  station  revenue .       ....... 

960,  189 

Other  operating  revenue 

666,  529 

Total  operating  revenues 

153,204,502 

23,711,841 
43,041,451 
11,070,964 

5,  534,  564 

6,  644, 136 
10,  383, 175 

144,  722, 375 

Operating  expenses: 

Equipment  maintenance  and  garage  expense 

21,  505, 968 

Transportation  expense... ... .  .  .. 

39,  413, 260 
9, 989, 142 
5,240,812 

Station  expense 

Traffic,  solicitation,  and  advertising  expense .  .. 

Insurance  and  safety  expense 

6, 603,  269 

Administrative  and  general  expense 

9, 276, 629 

Total  operation  and  maintenance  expenses 

100,  386, 131 

14, 185,  579 

67,966 

16,  512, 178 

4,  310,  932 

»  92, 404,  992 

Depreciation  expense-- -  ... 

12, 668, 490 

Amortization  chargeable  to  operations-.  

62,932 

Operating  taxes  and  licenses- 

14,  651,  775 

Operating  rents— net 

4,390,092 

Total  expenses 

134, 462, 786 
18,  741, 716 

124, 178,  281 
20,  544,  094 

Net  operating  revenue.- ...  .    .. 

Note.— Class  I  motor  carriers  are  those  having  annual  gross  operating  revenues  of  $100,000  or  over. 
*  This  table  covers  both  intercity  and  local  or  suburban  carriers. 
« Includes  $375,912  not  distributed  by  primary  operation  and  maintenance  accounts. 
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LIST  OF  REPORTED  RATE  AND  VALUATION  CASES 

[Volumes  included:  241  (balance)  ;  243;  245;  246  (part)  ;  23  M.  C.  C.  (balance)  ; 
24  (balance)  ;  26,  27;  28;  29  (part)  ;  30  (part)  ;  49  Val.  Rep.  (part).] 

Adams  Motor  Service,  Contract  Charges,  Chicago  and  Mo.,  29  M.  C.  C.  259. 

A.  D.  Cook,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  241  I.  C.  C.  681. 

A.  E.   Staley  Mfg.  Co.  Terminal  Allowance,  245  I.  C.  C.  383. 

Agricultural  Implements  to  Craig,  Colo.,  245  I.  C.  C.  349. 

Agricultural  Implements  within  the  South,  245  I.  C.  C.  153. 

Albany  Packing  Co.,  Inc.,  u  Atchison,  T.  &  S.  F.  Ry.  Co.,  245  I.  C.  C.  741. 

Alcohol  to  Wisconsin  Points,  241  I.  C.  C.  433. 

All  Freight  between  Los  Angeles  and  Albuquerque,  28  M.  C.  C.  161. 

All  Freight  between  Portland,  Greg.,  and  Seattle,  Wash.,  28  M.  C.  C.  55. 

All  Freight,  Chicago  and  St.  Louis  to  Santa  Rosa,  N.  Mex.,  243  I.  C.  C.  517. 

All  Freight  from  and  to  Lincoln  and  Omaha,  Nebr.,  26  M.  C.  C.  634. 

All  Freight  from  Chicago  and  St.  Louis  to  El  Paso,  Tex.,  28  M.  C.  C.  727. 

All  Freight  from  Eastern  Ports  to  the  South,  245  I.  C.  C.  207. 

!kll  Freight  from  Salt  Lake  City,  Utah,  to  Boise,  Idaho,  245  L  C.  C.  57. 

Allowance,  Trucking  Shingles  to  Northern  Pac.  Ry.  Points,  245  I.  C.  C.  463. 

Aluminum  to  Central  Terr-itory,  241  I.  C.  C.  305. 
American  Liberty  Pipe  Line  Co.,  49  Val.  Rep.  356. 

American  Tar  Products  Co.  v.  New  York  Central  R.  Co.,  245  I.  C.  C.  289. 
Animal  Trap  Co.  of  America  v.  Erie  R.  Co.,  243  I.  C.  C.  171. 
Anthracite  to  New  York  Points,  243  I.  C.  C.  572. 
Anthracite  to  Poughkeepsie,  N.  Y.,  245  I.  C.  C.  7. 
Antifreeze  Preparations  in  Official  Territory,  245  I.  C.  C.  694. 
Arkell  &  Smiths  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  243  I.  C.  C.  693. 
Arkell  &  Smiths  v.  Carolina,  C.  &  O.  Ry.,  241  I.  C.  C.  334. 
Arthur  Serra  &  Co.  v.  Alton  &  S.  R.,  245  I.  C.  C.  356. 

Ashland  Coal  &  Ice  Co.  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  241  I.  C.  C.  121. 
Asphalt  from  Port  Wentworth,  Ga.,  243  I.  C.  C.  275. 
Asphalt  to  Cincinnati,  Ohio,  243  I.  C.  C.  15. 

Asphalt  Rock  from  Oklahoma  and  Texas  to  Mississippi,  246  I.  C.  C.  219. 
Associated  Distributors  v.  Bamberger  Electric  Ry.  Co.,  245  I.  C.  C.  761. 
Atkinson  Motor  Freight,  Inc.,  Commodities,  N.  J.,  N.  Y.,  and  Pa.,  28  M.  C.  C. 

147. 
Atlantic  Lbr.  Corp.  v.  Southern  Pac.  Co.,  241  I.  C.  C.  461. 
Auburn  Mills  v.  Chicago  &  A.  R.  Co.,  243  I.  C.  C.  235. 
Automobiles  from  Buffalo,  N.  Y.,  241  I.  C.  C.  459. 
Automobiles  from  Evansville,  Ind.,  to  the  South,  245  I.  C.  C.  339. 
Automobiles  from  Kansas  City,  Mo.,  245  I.  C.  C.  711. 

Automobiles  from  Memphis  to  Arkansas  and  Louisiana,  245  I.  C.  C.  334. 
Automobiles  from  the  East  to  Louisiana  and  Arkansas,  245  I.  C.  C.  785. 
Automobiles  from  Wisconsin  to  Minnesota,  246  I.  C.  C.  114. 
Baltimore  &  O.  Rates— Cincinnati,  Ohio,  245  I.  C.  C.  697. 
Barre  Forwarding  Co.  v.  Montpelier  &  W.  R.  R.  243  I.  C.  C.  2^6. 
Beans  from  Billings,  Mont.,  to  South  Dakota,  30  M.  C.  C.  125. 
Beer  and  Ale  from  Cincinnati  to  N.  C.  and  S.  C,  28  M.  C.  C.  662. 
Bell  General  Transit  Corp.,  49  Val.  Rep.  414. 

Belleville-St.  Louis  Coach  Co.  v.  St.  Clair  Bus  Line  Co.,  Inc.,  27  M.  C.  C.  34. 
Benner,  Minimum  Charges,  Winchester,  Va.,  to  D.  C.  and  Md.,  27  M.  C.  C.  777. 
Berries,  linrlington  County,  N.  J.,  to  Philadelphia,  28  M.  C.  C.  156. 
Beverage  Carriers,  Returned,  to  Points  in  Indiana,  245  I.  C.  C.  1. 
P.ifuminous  Coal  to  Erie,  Pa.,  243  I.  C.  C.  758. 
Bituminous  Coal  to  Mobile,  Ala.,  241  L  C.  C..395. 
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Bituminous  Coal  to  White  River  Junction,  Vt.,  243  I.  C.  C.  349. 

Blackstrap  Molasses  from  New  Orleans  and  Mobile,  241  I.  C.  C.  177. 

Blackstrap  Molasses  from  Texas  City  and  Galveston,  246  I.  C.  C.  239. 

Blackstrap  Molasses  to  Cincinnati,  245  I.  C.  C.  709. 

Blair  Motor  Co.  v.  Alton  R.  Co.,  243  I.  C.  C.  154. 

Blue  Ridge  Glass  Corp.  v.  Alabama  G.  S.  R.  Co.,  246  I.  C.  C.  31. 

Bonneville  v.  Alton  R.  Co.,  245  I.  C.  C.  751. 

Boyce  Motor  Lines,  Commodities  to  Tonawanda,  N.  Y.,  26  M.  C.  C.  1. 

Brass  and  Copper  to  Springfield  and  Worcester,  Mass.,  246  I.  C.  C.  267. 

Brick  and  Clay  Products  in  the  South,  245  I.  C.  C.  103. 

Brick  from  Iowa  to  Kansas,  245  I.  C.  C.  714. 

Brick  in  Southern  Territory,  241  I.  C.  C.  450. 

Brockway  Glass  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  245  I.  C.  C.  167. 

Buckeye  Pipe  Line  Co.,  49  Val.  Rep.  275. 

Bull  S.  S.  Line  v.  Abilene  &  S.  Ry.  Co.,  241  I.  C.  C.  501. 

Burdette  Ginning  Assn.  v.  Yazoo  &  M.  V.  R.  Co.,  243  I.  C.  C.  546. 

Cadillac  Malleable  Iron  Co.  v.  Ann  Arbor  R.  Co.,  243  I.  C.  C.  787. 

Cancelation  of  Rates  and  Routes  via   Short  Lines,   245  I.  C.   C.  183, 

Cancelation  of  Rule  23  of  Classification,  245  I.  C.  C.  238. 

Canned  and  Preserved  Foods,  Kansas  City  to  Kans.  and  Mo.,  28  M.  C.  C.  296. 

Canned  Goods  and  Groceries,  Kansas  City  to  Joplin,  Mo.,  26  M.  C.  C.  752. 

Canned  Goods  from  Eastern  Ports  to  Alabama,  243  L  C.  C.  463. 

Canned  Goods  to  Augusta,  Ga.,  241  I.  C.  C.  32-5. 

Carpeting  from  the  East  to  Western  Trunk  Line  Territory,  243  I.  C.  C.  149. 

Cast-Iron  Pipe,  Pennsylvania  Points  to  New  England,  27  M.  C.  C.  737. 

Casters,  Ratings,  Central  to  Midwestern  Territories,  28  M.  C.  C.  721. 

Caustic  Soda  from  Charleston,  W.  Va.,  to  Memphis,  Tcnn.,  243  I.  C.  C.  708. 

C.  C.  Winkler  Co.  v.  Alton  R.  Co.,  243  I.  C.  C.  177. 

Celanese  Corp.  of  America  v.  Baltimore  &  O.  R.  Co.,  245  I.  C.  C.  169. 

Celotex  Co.  Terminal  Allowance.  245  I.  C.  C.  105. 

Celotex  Corp.  v.  Akron,  C.  &  Y.  Ry.  Co.,  245  I.  C.  C.  130. 

Cement  from  Chattanooga  to  Kentucky,  241  I.  C.  C.  328. 

Cement  from  Leeds,  Ala.,  to  Albany,  Ga.,  245  I.  C.  C.  374. 

Cement  from  Norfolk  to  West  Virginia,  246  I.  C.  C.  250. 

Cement  to  Plymouth,  N.  C,  245  I.  C.  C.  799. 

Central  Territory  Motor  Carrier  Rates,  24  M.  C.  C.  785,  26  M.  C.  C.  43,  67,  115, 

285,  287,  751,  28  M.  C.  C.  173,  199,  217,  349,  385,  571,  603,  604,  29  M.  C.  C.  213, 

30  M.  C.  C.  149,  273. 
Charges  for  Protective  Service  to  Perishable  Freight,  241  I.  C.  C.  503. 
Chas.  Taylor  Sons  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  245  I.  C.  C.  645. 
Chemical  Products  Corp.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  241  I.  C.  C.  380. 
Chiloquin  Lbr.  Co.  Terminal  Allowances,  241  I.  C.  C.  495. 
Chronicle  Publishing  Co.  v.  Great  Northern  Ry.  Co.,  243  I.  C.  C.  279. 
Cincinnati  Sheet  Metal  &  Roofing  Co.  v.  Pennsylvania  R.  Co.,  246  I.  C.  C.  36. 
Class  Rates  between  Kentucky  and  W.  T.  L.  Points,  241  I.  C.  C.  674. 
Classification  Ratings  on  Rayon  Yarn,  245  I.  C.  C.  471. 
Clay,  Concrete,  and  Shale  Products  in  the  South,  28  M.  C.  C.  713. 
Clothespins  from  Vermont  to  Boston,  Mass.,  246  I.  C.  C.  214. 
Coal  and  Coke  in  Wisconsin,  241  I.  C.  C.  784. 

Coal  from  Arkansas-Oklahoma  Mines  to  St.  Louis,  Mo.,  245  I.  C.  C.  318. 
Coal  from  Middlesboro  Group,  245  I.  C.  C.  4. 
Coal  from  Tennessee  and  Kentucky,  243  I.  C.  C.  793. 
Coal  to  Alcoa,  Knoxville,  and  :Maryville,  Tenn.,  243  I.  C.  C.  782. 
Coal  to  Central  of  Georgia  Ry.  Stations,  243  I.  C.  C.  361. 
Coal  to  Chicago  N.  S.  &  M.  R.  Points.  243  I.  C.  C.  575. 
Goal  to  Columbus,  Ga.,  and  Lanett,  Ala.,  241  I.  C.  C.  761. 
Coal  to  Georgetown,  S.  C,  246  I.  C.  C.  27. 
Coal  to  Georgia  Points,  241  I.  C.  C.  758. 
Coal  to  Ohio  and  Indiana,  246  I  C.  C.  167. 
Coal  to  Paducah,  Ky.,  241  I.  C.  C.  752. 
Coal  to  Points  in  Western  New  York,  246  I.  C.  C.  174. 
Coal  to  Sleepy  Eye  and  Springfield,  Minn.,  243  I.  G.  C.  227. 
Coal  to  Winona  and  Red  Wing,  Minn.,  245  I.  C.  C.  176. 

Coal,  Wyoming  to  Idaho  Falls,  Lincoln,  and  Shelbey,  Idaho,  29  M.  C.  C.  335. 
Coffee  from  Baltimore,  Md.,  to  Charlotte,  N.  C,  28  M.  C.  C.  747. 
Coke  from  Birmingham,  Ala.,  to  Kansas  City,  Mo.,  246  I.  C.  C.  242. 
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Coke  from  Harbor  Junction  Wharf,  R.  I.,  to  Portsmouth,  N.  H.,  243  I.  C.  O.  341. 

Coke  to  Louisville,  Bear  Grass,  and  Water  Works,  Ky.,  243  I.  C.  O.  723. 

Coloring  Sirup  from  Cedar  Rapids,  Iowa,  243  I.  C.  C.  721. 

Commodities,   California    to   Arizona   and   New   Mexico,   24.5    I.   C.   C.    545. 

Commodities   from   Kansas   City   to    Midwestern    States,    28   M.    C.    C.    151. 

Commodity  Rates  from  and  to  Felix  Spur,  Ala.,  245  I.  C.  C.  347. 

Confectionery  between  Colorado  and  Kansas-Missouri,  28  M.  C.  C.  248. 

Confectionery  to  Jacksonville,  Fla.,  241  I.  C.  C.  794. 

Confectionery  to  New  Orleans,  La.,  241  I.  C.  C.  742. 

Continental  Roll  &  Steel  Foundry  Co.  v.  Wheeling  &  L.  E.  Ry.  Co.,  245  I.  C.  C. 

781. 
Continental  Steel  Corp.  v.  New  York,  C.  &  St.  L.  R.  Co.,  243  I.  C.  C.  775. 
Copper  from  Arizona  to  the  East,  245  I.  C.  C.  309. 
Corn  and  Wheat  from  Illinois  to  Gulf  Ports,  245  I.  C.  C.  449. 
Cotton   Piece  Goods,    South   to   New   England   Points,   243   L    C.   C.   446. 
Cotton  Waist  Band  Material,  Memphis  to  Ala.  and  Ga.,  27  M.  C.  C.  741. 
Cotton  Yarn  and  Piece  Goods  from  Texas  to  Missouri,  24  M,  C.  C.  733. 
Cotton  Yarn  to  Western  Trunk  Line  Territory,  243  I.  C.  C.  711. 
Cottonseed  and  Related  Articles  from  the  South,  245  I.  C.  C.  514. 
Cottonseed,  Its  Products,  and  Related  Articles,  241  I.  C.  C.  499,  243  I.  C.  C 

47,  165. 
Cottonseed  Products  from  Littlefield,  Tex.,  241  I.  C.  C.  417. 
Cottonseed  Products  from  the  South  to  Canada,  245  I.  C.  C.  303. 
Cottonwood  and  Gum  Lumber  from  Hope,  Ark.,  245  I.  C.  C.  187. 
Crown  Coach  Co.  v.  Mo-Ark  Coach  Lines,  Inc.,  27  M.  C.  C.  746. 
Crude  Petroleum  to  Minnesota,  243  I.  C.  C.  790. 
Crude  Sulphur  to  Barksdale,  Wis.,  245  L  C.  C.  363. 
Crude  Sulphur  to  Erie,  Pa.,  243  I.  C.  C.  381. 
Crushed  Stone  to  Kingsbury,  Ind.,  246  I.  C.  C.  217. 
Dairy  Products  in  the  Northwest,  28  M.  C.  C.  267,  490. 
Dean  and  Osking  v.  Alton  R.  Co.,  241  I.  C.  C  679. 
Denholm  Packing  Co.  v.  Baltimore  &  O.  R.  Co.,  241  I.  C.  C.  611. 
Diamond  Cold  Storage  Co.  v.  Seaboard  Air  Line  Ry.  Co.,  241  I.  C.  C.  607. 
Dicalite  Co.  v.  Oregon-W.  R.  &  Nav.  Co.,  243  I.  C.  C.  41. 
Donaldson  Transfer,  Commodities,  111.,  Iowa,  and  Nebr.,  28  M.  C.  C.  359. 
Dressed  Poultry  from  Omaha,  Nebr.,  to  Austin,  Minn.,  246  I.  C.  C.  270. 
E.  A.  Keller  &  Sons  v.  Alton  R.  Co.,  243  I.  C.  C.  93. 
East-Bound  Intercoastal  Lumber— II,  246  I.  C.  C.  107. 
East  St.  Louis  Cotton  Oil  Co.  v.  Baltimore  &  O.  R.  Co.,  243  I.  C.  C.  43. 
Eastern  Clay  Products,  Inc.  v.  New  York  Central  R.  Co.,  243  I.  C.  C.  1. 
Eggs  from  Wichita,  Kans.,  to  Chicago,  111.,  26  M.  C.  C.  639. 

E.  I.  du  Pont  de  Nemours  &  Co.  v.  Southern  S.  S.  Co.,  246  I.  C.  O.  165. 
Empty  Containers  in  W.  T.  L.   and   S.   W.  Territories,  241   I.   0.  C.  385,  246 

I.   C.  C.  2.53. 
Estimated  Weights  on  Fruits  and  Vegetables,  245  I.  C.  C.  479. 
Ethyl  Gasoline  Corp.  v.  Canadian  National  Rys.,  245  I.  C.  C.  457. 
Fares  between  Hackensack,  Oradell,  Westwood,  and  New  York  City,  27  M.  C.  C. 

255. 

F.  A.  Smith  Mfg.  Co.  v.  New  York  Central  R.  Co.,  245  I.  C.  0.  739. 
Fertilizer,  Baltimore  and  Vicinity  to  West  Virginia,  30  M.  C.  C.  83. 
Fertilizer,  Carteret,  N.  J.,  to  New  York  and  Vermont,  28  M.  C.  C.  261. 
Fertilizer,  etc.,  Baltimore  and  Hagerstown  to  Pa.,  27  M.  C.  C.  125. 
Fertilizers  between  Cincinnati  and  Louisville,  245  I.  C.  C.  572. 
Fertilizers  from  Dothan,  Ala.,  243  I.  C.  C.  451. 

Firestone  Tire  &  Rubber  Co.  of  Calif,  v.  Southern  Pac.  Co.,  243  I.  0.  C.  157. 

First  National  Stores,  Inc.,  v.  Boston  &  M.  R.,  241  I.  C.  C.  685. 

Flavoring  Sirup,  New  York  to  N.  Dak.,  Minn.,  and  Wis.,  30  M.  C.  C.  238. 

Flour,  etc.,  from  Nebraska  City,  Nebr.,  to  Muscatine,  Iowa,  30  M.  C.  C.  241. 

Flour  from  Fort  Morgan,  Colo.,  to  Chicai^o,  111.,  27  M.  C.  C.  45. 

Fluorspar  and  Zinc  to  Pittsburgh,  Pa.,  245  I.  C.  C.  163. 

Foodstuffs  from  Minneapolis  to  North  Dakota,  Minimum  Rates,  27  M.  C.  C.  757. 

Freight  Forwarding  Investigation,  243  L  C.  C.  53,  411. 

Fruit  from  New  York,  N.  Y.,  to  Philadelphia,  Pa.,  24  M.  C.  0.  760. 

Furnfices,  Holland,  Mich.,  to  Minneapolis  and  Winona,  Minn.,  27  M.  G.  C.  798. 

Garrett  &  Co.,  Inc.,  v.  Alton  R.  Co.,  245  I.  C.  C.  441. 

Gas  Oil  and  Fuel  Oil,  Providence  to  Mass.  and  Conn.,  246  T.  C.  0.  98. 

Gasoline  and  Kerosene  from  and  to  ''i'exas,  241  I.  0.  C.  489. 
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Gasoline  and  Kerosene  from  Louisiana  to  Natchez,  Miss.,  245  I.  C.  C.  305. 

Gasoline  from  Louisiana  to  Tennessee,  243  I.  C.  C.  749. 

Gasoline  from  Mobile,  Ala.,  to  Points  in  Mississippi,  246  I.  C.  C.  5. 

Gasoline  to  Gibbs  and  Union  City,  Tenn.,  241  I.  C.  C.  441. 

Gasoline  within  Central  Territory,  245  I.  C.  C.  677. 

Gasoline  within  Illinois  Territory,  241  I.  C.  C.  429. 

General  Candy  Corp.  v.  Reading  Co.,  243  I.  C.  C.  687. 

General  Foods  Corp.  v.  Louisville  &  N.  R.  Co..  246  I.  C.  C.  142. 

General  Motors  Corp.  v.  Delaware  L.  &  W.  R.  Co.,  245  I.  C.  C.  685. 

General  Water  Heater  Corp.  v.  Pacific  Electric  Ry.  Co.,  245  I.  C.  C.  603. 

George  A.  Hormel  &  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  245  I.  C.  C.  745. 

Glass  Milk  Bottles,  Elmira,  N.  Y.,  to  Md.,  Pa.,  and  W.  Va.,  29  M.  C.  C.  191. 

Grain  and  Grain  Products,  243  I.  C.  C.  83. 

Grain  and  Grain  Products  from  Points  in  Iowa,  245  I.  C.  C.  783. 

Grain  from  Oklahoma  to  Memphis,  Tenn.,  246  I.  C.  C.  207. 

Grain  from  River  Crossings  to  Florida,  246  I.  C.  C.  53. 

Granite,  Vermont  to  Trunk  Line  and  New  England  Points,  243  I.  C.  C.  555. 

Great  Lakes  Coal  &  Coke  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  243  I.  C.  C.  379. 

Groceries  to  Texas,  241  I.  C.  C.  755. 

Groceries,  Twin  Cities  and  North  and  South  Dakota,  29  M.  C.  C.  265. 

Gypsum  Blocks  and  Tile  in  the  South,  246  I.  C.  C.  203. 

Handling  Carload  Shipments  in  West,  246  I.  C.  C.  57. 

Harris,  Commodities  in  Colorado,  Illinois,  and  Nebraska,  26  M.  C.  C.  137. 

Harry  Harris  &  Co.  v.  Atlantic  Coast  Line  R.  Co.,  241  I.  C.  C.  457. 

H.  Bland  &  Co.  v.  Texas  &  N.  O.  R.  Co.,  246  I.  C.  C.  9! 

Hides  between  Washington  and  Oregon,  241 1.  C.  C.  663. 

Hill-Clarke   Machinery  Co.   v.   Webber   Cartage  Line,   Inc.,   26  M.   C.    C.   144. 

Hobart  Mfg.  Co.  v.  Baltimore  &  O.  R.  Co.,  241  I.  C.  C.  711. 

Hood  River  Canning  Co.  of  111.  v.  Chicago,  B.  &  Q.  R.  Co.,  243  L  C.  C.  549. 

Horses  and  Mules  from  Atlanta,  Ga.,  241  I.  C.  C.  470. 

Ingalls  Stone  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  243  I.  C.  C.  484. 

Inland  Empire  Paper  Co.  Terminal  Allowance,  246 1.  C.  C.  127. 

Intercoastal  Rate  Structure,  246  I.  C.  C.  86. 

Interlake  Iron    Corp.,    Duluth,    Minn.,   Terminal   Allowance,   245   I.    C.    C.    437. 

Intrastate  .Rates  on  Fluxing  Stone  in  Ohio,  241  I.  C.  C.  701. 

Iron  and  Steel  Billets  to  Allentown,  Pa.,  243  I.  C.  C.  477. 

Iron  and  Steel  Castings,  Dayton,  Ohio,  to  Detroit,  Mich.,  29  M.  C.  C.  753. 

Iron  and  Steel  from  Official  Territory  to  the  West,  245  I.  C.  C.  569. 

Iron  and  Steel  Rates,  243  I.  C.  C.  243. 

Iron   and    Steel    to   Texas   Ports   and   Lake   Charles,    La.,    245   I.    C.    C.    640. 

Iron   or   Steel    Borings  from   Minnesota    to   Keokuk,    Iowa,   245    I.    C.    C.    655. 

J.  C.  Penney  Co.,  Inc.,  v.  Baltimore  &  O.  Ry.  Co.,  243  I.  C.  C.  36. 

Kansas  City  Structural  Steel  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  246  I.  C.  C.  13. 

Kaw  Pipe  Line  Co.,  49  Val.  Rep.  443. 

Keeshin   Lines,   Commodities,    Chicago   and  Eastern   States,   27  M.   C.   0.  145. 

Keystone  Macaroni  Mfg.  Co.  v.  Boston  &  M.  R.,  245  I.  C.  C.  377. 

Keystone  Pipe  Line  Co.,  49  Val.  Rep.  399. 

Lake  Cargo  Coal  from  111.,  Ind.,  and  Ky.  to  Chicago,  243  L  C.  C.  404. 

Lamm  Lbr.  Co.  Terminal  Allowances,  245  I.  C.  C.  575. 

Lard  and  Vegetable  Oil,  Norfolk,  Va.,  to  D.  C,  N.  J.,  and  N.  Y.,  26  M.  O.  C. 

135. 
Lard  from  Savannah,  Ga.,  243  I.  C.  C.  287. 

Lard  Substitutes  from  Port  Ivory  to  Philadelphia,  245  I.  C.  C.  658. 
L.  Berman  &  Son  v.  Chesapeake  &  O.  Ry.  Co.,  246  I.  C.  C.  101. 

L.  C.   Forman   &   Sons,   Inc.,   v.   New  York   Central   R.  Co.,  245  L   C.   C.  429. 
Leaksville  Woolen  Mills,  Inc.,  v.  Chesapeake  &  O.  Ry.  Co.  241  I.  C.  C.  393, 

245  I.  C.  C.  135. 
Lemon  Squeezers  and  Ice  Breaking  Machines  from  Kansas  City,  27  M.  C.  C. 

724. 
Lexington  Roller  Mills  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  245  I.  C.  C.  54. 
Lime  from  Missouri  and  Illinois  to  Central  Territory,  243  I.  C.  O.  91. 
Limestone  to  Buffalo,  Marriet,  and  Lackawanna,  N.  Y.,  241  I.  C.  C.  319. 
Liquid  Asphalt  to  Buffalo,  Wyo.,  245  I.  C.  C.  543. 
Livestock  between  California  Points,  241  I.  C.  C.  411. 
Livestock— Western  District  Rates,  243  I.  C.  O.  253. 
Lockport  Fittings  Co.,  Inc.,  v.  Akron,  C.  &  Y.  Ry.  Co.,  241 1.  C.  C.  653. 
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L.   R.   Allison  Construction  Co.   v.  Atchison,  T.  &  S.  F.   Ry.  Co.,  245  I.  C.   C. 

748. 
Lufkin  Rule  Co.  v.  Atchison,  T.  &  S.  P.  Ry.  Co.,  243  I.  C.  C.  285. 
Lumber  and  Timber  from  Points  in  Virginia,  241  I.  C.  C.  628. 
Lumber  from  Cross  City,  Fla.,  to  Port  St.  Joe,  Fla.,  246  I.  C.  C.  104. 
Lumber  from  Natchez,  Miss.,  to  Lake  Charles,  La.,  245  I.  C.  C.  532. 
Lumber  from  North  Carolina  to  New  York,  245  I.  C.  C.  231. 
Lumber  from  the  South  and  Southwest,  245  I.  C.  C.  67. 
Lumber  to  Canadian  Points,  241  I.  C.  C.  631. 

Lumber  to  Louisville,  Lexington,  and  Winchester,  Ky.,  245  I.  C.  C.  181. 
Lynchburg  Chamber  of  Commerce  v.  Chesapeake  &  O.   Ry.   Co.,  241  I.   C.   C. 

596. 
Machined  Steel  Castings  Co.  v.  Pennsylvania  R.  Co.,  243  I.  C.  C.  515. 
Magazines  and  Periodicals,  Louisville,  Ky.,  to  Midwest,  26  M.  C.  C.  177. 
Malt  Beverages  from  Terre  Haute  to  Chattanooga,  29  M.  C.  C.  189. 
Malt  Liquors  from  Texas  to  Interior  Louisiana,  241  I.  C.  C.  492. 
Manganese  Ore  and  Fluorspar  from  Baltimore,  Md.,  245  I.  C.  C.  158. 
Markstein  v.  Missouri  Pac.  R.  Co.,  243  I.  C.  C.  345. 
Marshall  Field  &  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  241  I.  C.  C.  789. 
Martin  Bros.  Box  Co.  v.  New  York  Central  R.  Co.,  241 1.  C.  C.  444. 
Maywood  Chemical  Works  v.  Chicago  &  E.  R.  Co.,  245  I.  G.  C.  412. 
Maywood  Chemical  Works  v.  Erie  R.  Co.,  245  I.  C,  C.  139. 
Medford  Corp.  Terminal  Allowances,  241  I.  C.  C.  407. 

Medicine  between  Points  in  Del.,  Md.,  N.  J.,  N.  Y.,  and  Pa.,  27  M.  C.  C.  235. 
Medusa  Portland  CemenfCo.  v.  Pennsylvania  R.  Co.,  245  I.  C.  C.  367. 
M.  H.  Winn  Trucking  Co.,  Commodities  in  New  England,  28  M.  C.  C.  228. 
Michelson  v.  Canadian  National  Rys.,  245  I.  C.  C.  730. 
Michigan  Bean  Co.  v.  Pere  Marquette  Ry.  Co.,  246  I.  C.  C.  50. 
Middlesex  Pipe  Line  Co.,  49  Val.  Rep.  390. 

Midland  Electric  Coal  Comm.  v.  Chicago  &  N.  W.  Ry.  Co.,  243  I.  C.  C.  263. 
Midwestern  Motor  Carrier  Rates,  27  M.  C.  C.  297,  28  M.  C.  C.  449,  29  M.  C.  C.  713. 
Mid-Western  Motor  Freight  Tariff  Bureau,  Inc.,  v.  Fraps,  29  M.  C.  C  ?17. 
Mid-Western  Motor  Freight  Tariff  Bureau,  Inc.,  v.  Weinland,  26  M.  C.  C.  507. 
Mineral  Water,  Hot  Springs  to  North  Carolina  Ports,  245  I.  C.  C.  535. 
Minimum  Weights  on  Beans  from  Transit  Stations,  243  I.  C.  C.  167. 
Minneapolis  Traffic  Assn.  v.  Chicago  &  N.  W.  Ry.  Co.,  241  I.  C.  C.  207,  245  I.  C.  C. 

11. 
Missouri  Bag  Co.  v.  Southern  Ry.  Co.,  243  I.  C.  C.  282. 
Missouri  Millers  Assn.  v.  Alton  R.  Co.,  241  I.  C.  C.  337. 
Naphtha  and  Naphtha  Distillate  to  Mobile,  Ala.,  246  I.  C.  C.  171. 
Nebraska-Colorado  Grain  Producers  Assn.  v.  Chicago,  B.  &  Q.  R.  Co.,  243  I.  C.  C. 

309. 
Netherland-American  Steam  Nav.  Co.  v.  Erie  R.  Co.,  241 1.  C.  C.  285. 
New  England  Motor  Carrier  Rates,  24  M.  C.  C.  723,  26  M.  C.  C.  195,  623,  689, 

783,  27  M.  C.  C.  1,  28  M.  C.  C.  31,  355,  537,  29  M.  C.  C.  9,  30  M.  C.  C.  143. 
New  River  Co.  and  White  Oak  Coal  Co.,  v.  Chesapeake  &  O.  Ry.  Co.,  245  I.  C.  G. 

115. 
Newsprint  Paper  from  Canada,  243  I.  C.  C.  359. 
Newsprint  Paper  from  Herty,  Tex.,  to  Oklahoma,  243  I.  C.  C.  726. 
Newsprint  Paper  from  Panama  City,  Fla.,  241  I.  C.  C.  426. 
Niter  Cake  to  Charleston,  S.  C,  241  I.  C.  C.  436. 

Northwestern  Steel  &  Wire  Co.  v.  Alabama,  T.  &  N.  R.  Corp.,  245  I.  C.  C.  446. 
Ocher  Screenings  from  Cartersville,  Ga.,  241  I.  C.  C.  282. 
Office  Supplies  from  Gloucester,  Mass.,  to  Chicago,  245  I.  C.  C.  669. 
Ohio-Ky.  Associated  Industries  v.  Ahnappe  &  W.  Ry.  Co.,  243  I.  C.  C.  579. 
Oilcloth  Articles  in  Official  Territory,  245  I.  C.  C.  467. 
Oklahoma  Horse  &  Mule  Comm.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  243  I.  G.  C. 

495. 
Onions  and  Potatoes  from  North  Dakota  to  Twin  Cities,  26  M.  C.  C.  153. 
Oyster  Shells  from  Berwick  and  Morgan  City,  La.,  245  I.  C.  C.  674. 
Pacific  Lbr.  Co.  v.  Northwestern  Pac.  R.  Co.,  243  I.  C.  C.  689. 
Packing  House  Products,  Des  Moines,  Iowa,  to  St.  Louis,  28  M.  C.  C.  145. 
Paint,  Grand  Rapids,  Mich.,  to  Rochester  and  Syracuse,  N.  Y.,  26  M.  C.  C.  545. 
Paper  Articles  from  Rockingham,  N.  C,  to  New  Orleans,  La.,  241  I.  C.  G.  331, 

245  I.  C.  C.  469. 
Paper  Articles  from  St.  Paul  to  Chicago  and  Milwaukee,  24  M.  G.  G.  773. 


LIST    OF   REPORTED    RATE    AND   VALUATION    CASES  181 

Paper  Bags,  Port  Newark  to  New  York  and  Yonkers,  N.  Y.,  26  M.  C.  C.  787. 

Paper  Boxes  from  Ilchester,  Md.,  to  Winston-Salem,  N.  C,  28  M.  C.  C.  254. 

Paper  from  Mechanic  Falls,  Maine,  to  Boston,  Mass.,  28  M.  C.  C.  196. 

Paper  to  Jacksonville,  Fla.,  245  I.  C.  C.  431. 

Paper  Winding  Cores  and  Skids  in  Western  Territory,  243  1.  C.  C.  351. 

Peanuts  between  Points  in  Texas,  241 1.  C.  C.  635. 

Peanuts  from  the  South  to  Official  Territory,  245  I.  C.  C.  83. 

Peppard  Seed  Co.  v.  Louisville  &  N.  R.  Co.,  243  I.  C.  C.  111. 

Petroleum  and  Petroleum  Products,  245  I.  C.  C.  33. 

Petroleum  and  Products,  Points  in  Wyoming  to  Billings,  28  M.  C.  C.  473. 

Petroleum  and  Products  to  North  Dakota,  243  I.  C.  C.  753. 

Petroleum  Coke  from  New  Orleans  Group  to  the  South,  245  I.  C.  C.  607. 

Petroleum  from  Billings  and  Laurel,  Mont.,  241  I.  C.  C.  739. 

Petroleum  from  Kansas  to  Grand  Island  and  Loup  City,  Nebr.,  27  M.  C.  C.  745. 

Petroleum  from  South  Atlantic  Ports  to  Southeast,  245  I.  C.  C.  23. 

Petroleum  Oil  Pvesiduum  in  the  Southwest,  241 1.  C.  C.  745,  245  I.  C.  C.  79. 

Petroleum  Products  between  Kans.,  Okla.,  Ark.,  Mo.,  and  Colo.,  245  I.  C.  C.  617. 

Petroleum  Products  between  W.  T.  L.  Points,  243  I.  C.  C.  7. 

Petroleum  Products,  Bolivar,  N.  Y.,  to  Farmers  Valley,  Pa.,  28  M.  C.  C.  527. 

Petroleum  Products  in  Texas,  Oklahoma,  and  Louisiana,  245  I.  C.  C.  504. 

Petroleum  Rail  Shippers'  Assn.  v.  Alton  &  S.  R.,  243  I.  C.  C.  589. 

Petroleum,  Superior,  Nebr.,  to  Northeastern  Colorado,  27  M.  C.  C.  324. 

Petroleum  to  Clarksville  and  Nashville,  Tenn.,  245  I.  C.  C.  100. 

Petroleum  to  Omaha,  Des  Moines,  and  Winona,  245  I.  C.  C.  689. 

Phosphate  Export  Assn.  v.  Atlantic  Coast  Line  R.  Co.,  243  I.  C.  C.  525. 

Phosphate  Rock  from  Florida  to  the  Southwest,  246  I.  C.  C.  261. 

Pittsburgh  Cash  Produce  Co.  v.  Aroostook  Valley  R.  Co.,  241 1.  C.  C.  641. 

Pittsburgh  Steel  Co.  Terminal  Allowance,  241  I.  C.  C.  562. 

Plaster  and  Plasterboard  to  Miami,  Fla.,  241 1.  C.  C.  777. 

Pocahontas  Operators  Assn.  v.  Norfolk  &  W.  Ry.  Co.,  243  I.  C.  C.  731. 

Poles  and  Ties  to  Wilmington  and  Navassa,  N.  C,  243  I.  C.  0.  697. 

Poles,  Piling,  and  Ties  to  Wilm-ington,  N.  C,  243  I.  C.  C.  273. 

Polished  Granite  from  Kansas  City  to  Chicago,  29  M.  C.  C.  272. 

Pooling  Passenger  Train  Revenues  and  Service,  243  I.  C.  C.  765. 

Port  of  Beaumont,  Tex.,  v.  Agwilines,  Inc.,  243  I.  C.  C.  679. 

Port  Traffic,  Texas  Points  and  Sabine  River  Ports,  245  I.  C.  C.  681. 

Potatoes  from  Beaufort  and  Morehead  City,  N.  C,  245  I.  C.  C.  647. 

Potatoes  from  Ontonagon,  Mich.,  to  Chicago,  243  I.  C.  C.  161. 

Premium  Coal  Co.,  Minimum  Charges  on  Steel  Cylinders,  28  M.  C.  C.  251. 

Producers  Co-Operative  Comm.  Assn.  v.  Chicago  &  E.  R.  Co.,  245  I.  C.  C.  566. 

Proportional  Rates  between  Norfolk  and  Richmond,  Va.,  26  M.  C.  C.  53. 

Propriety  of  Operating  Practices — New  York  Warehousing,  241  I.  C.  C.  569. 

Pulpboard  from  Southern  Ports  to  Eastern  Ports,  246  I.  C.  C.  223. 

Radinsky  v.  Chicago,  B.  &  Q.  R.  Co.,  241  I.  C.  C.  659. 

Rags  and  Paper  to  Lockport  and  North  Tonawanda,  N.  Y.,  243  I.  C.  C.  299. 

Rail- Water  Commodity  Rates  between  North  and  South,  241 1.  C.  C.  313. 

Rates  on  Paper  to  and  between  Points  in  Southwest,  241 1.  C.  C.  717. 

R.  C.  Mahon  Co.  v.  Baltimore  &  O.  R.  Co.,  243  I.  C.  C.  258. 

Reduced  Pipe  Line  Rates  and  Gathering  Charges,  243  I.  C.  C.  115. 

Rich  Ladder  &  Mfg.  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  241  I.  C.  C.  475. 

Roasted  Coffee  from  Jacksonville  to  Southern  Points,  243  I.  C.  C.  563. 

Rocky  Mountain  Pipe  Line  Co.,  49  Val.  Rep.  428. 

Rosemary  Mfg.  Co.  v.  Erie  R.  Co.,  241  I.  C.  C.  405. 

Rubber  Tires  from  California  to  Idaho  and  Utah,  245  I.  C.  C.  661. 

St.  Lawrence  Sales  Co.  v.  Canadian  Pac.  Ry.  Co.,  241  I.  C.  C.  473. 

Salt  Cake  to  Brunswick,  Ga.,  246  I.  C.  C.  162. 

Sand  and  Gravel  from  and  to  Louisiana,  246  I.  C.  C.  245. 

Sand  and  Gravel  in  the  Southwest,  241  I.  C.  C.  769. 

Sand,  Crushed  Stone,  and  Gravel  to  Valparaiso,  Ind.,  245  I.  C.  C.  651. 
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Silverton  Supply  Co.  v.  Norfolk  &  W.  Ry.  Co.,  245  I.  C.  C.  519. 

Simon  v.  Pennsylvania  R.  Co.,  243  I.  C.  C.  714. 
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Tobacco  to  Houston,  Tex.,  243  I.  C.  C.  98. 
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DIGEST  OF  FEDERAL  COURT  DECISIONS 

A  discussion  of  court  decisions  involving  injunctions  to  restrain  enforcement 
of  orders  of  this  Commission  and  of  decisions  relative  to  criminal  violations 
of  the  law  can  be  found  in  the  text  of  this  report.  The  decisions  abstracted 
herein  involve  questions  of  regulation  which  are  concerned  with,  or  closely 
related  to,  matters  arising  before  this  Commission. 

ACCOUNTING  METHOD 

Chicago  &  N.  W.  R.  Co.  v.  Commissioner  of  Internal  Revenue,  114  Fed.  (2d) 
882,  Seventh  Circuit. — The  railroad  having  elected  through  a  long  period  of 
years  to  employ  the  retirement  method  for  all  of  its  property  treated  as  a  unit, 
cannot  now  claim  as  a  matter  of  right  the  privilege  of  retroactively  applying 
the  straight-line  method  of  accounting  for  depreciation  in  respect  to  certain 
items  of  property  for  certain  taxable  years. 

The  retirement  method  of  accounting  is  permissible  under  the  Revenue  Act 
for  determining  the  amount  of  deduction  for  depreciation  in  the  case  of 
railroads. — Id. 

ADMINISTRATIVE  PROCESS 

United  States  v.  Morgan,  313  U.  S.  409. — ^Although  the  administrative  process 
has  had  a  different  development  and  pursues  somewhat  different  ways  from 
those  of  courts,  they  are  to  be  deemed  collaborative  instrumentalities  of  justice 
and  the  appropriate  independence  of  each  should  be  respected  by  the  other. 

Fleming  v.  Montgomery  Ward  d  Co.,  114  Fed.  (2d)  384,  Seventh  Circuit. — 
When  Congress  has  created  an  administrative  agency  with  power  to  regulate 
and  supervise  the  conduct  of  an  industry,  and  authorized  it  to  inspect  books 
and  records  to  enable  it  to  perform  its  functions,  the  same  principles  that  have 
applied  to  inspection  of  books  and  records  by  the  Interstate  Commerce  Commis- 
sion are  applicable  to  inspection  by  such  agencies. 

Powhatan  Mining  Co.  v.  Ickes,  118  Fed.  (2d)  105,  Sixth  Circuit. — Administrative 
tribunals  are  not  bound  by  the  common-law  rules  of  evidence,  but  the  more 
liberal  the  practice  in  admitting  testimony,  the  more  imperative  it  is  to  preserve 
the  essential  rules  of  evidence  by  which  rights  are  asserted  or  defended. 

The  exhibits  (tabulations  of  the  divisiori  based  on  invoices  filed  with  it)  are 
admissible  under  the  broad  rule  that  administrative  agencies  are  not  bound 
by  the  ordinary  rules  of  evidence.  All  the  more  scrupulous  should  be  the  effort 
on  the  part  of  the  agency  to  extend  to  the  litigant  the  right  to  test  evidence 
thus  admitted  by  the  fullest  possible  cross-examination. — Id. 

Carolina  Freight  Carriers  Corp.  v.  United  States,  38  Fed.  Supp.  549,  western 
district  of  North  Carolina. — The  rule  is  well  settled  that  administrative  practice 
or  interpretation  has  no  weight  where  the  language  of  the  statute  is  un- 
ambiguous and  such  practice  or  interpretation  is  unreasonable  and  clearly 
inconsistent  with  it. 

Oregg  Cartage  &  Storage  Co.  v.  United  States,  —  Fed.  Supp.  — ,  northern 
district  of  Ohio. — The  Commission  is  an  administrative  agency  and  its  proper 
function  requires  a  different  procedure  from  that  of  courts  of  law. 

AFFIRMATIVE  AND  NEGATIVE  ORDERS 

N.  E.  Rosenhlum  Truck  Lines,  Inc.  v.  United  States,  36  Fed.  Supp.  467,  eastern 
district  of  Missouri,  eastern  division. — Order  denying  application  for  authority 
to  op(!rate,  made  under  the  "grandfather"  (clause  is  reviewable.  The  judicial 
function  is  limited  to  examination  of  the  record  to  ascertain  whether  there  is 
substantial   basis  in  the  eviden(;e  for  the  Commission's  conclusion. 
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ALASKA  RAILKOAD 

Berger  v.  Ohison,  120  Fed.  (2d)  56,  Ninth  Circuit. — The  Alaska  Railroad  is 
not  a  corporate  or  any  other  legal  entity.  It  is  a  name  only.  The  sole  owner 
of  the  railroad  and  its  terminals,  as  well  as  the  Terminal  Reserve,  is  the 
United  States.  The  public  of  the  city  of  Anchorage  had  a  mere  license  to  use 
the  city  dock,  and  the  United  States  had  a  right  to  terminate  the  use  of 
the  dock. 

United  States  v.  DeBack,  118  Fed.  (2d)  208,  Ninth  Circuit.— Under  act  of 
March  12,  1914,  38  Stat.  305,  as  amended,  the  Alaska  Railroad  is  owned  and 
operated  by  the  United  States. 

By  private  act,  Aug.  26,  1937,  appellee  was  authorized  to  sue  the  United  States 
for  damages  growing  out  of  injuries  while  a  passenger  on  the  Alaska  Railroad, 
owned  and  operated  by  the  United  States. — Id. 

ANTITRUST  ACTS 

United  States  v.  Local  801  of  International  Brotherhood,  118  Fed.  (2d)  684, 
Second  Circuit. — In  absence  of  any  evidence  of  concerted  agreement  to  fix  the 
price  of  trucking  or  of  commodities  carried,  or  that  action  of  the  union  or  its 
members  had  affected  such  prices,  the  union  and  its  members,  truck  drivers, 
forcing  operators  of  trucks  entering  New  York  City  from  other  States  to  pay 
union  wages  for  full  day's  work  for  each  truck  entering  the  city,  regardless  of 
whether  the  operators  accepted  services  of  the  union  drivers,  for  driving  and 
unloading  within  the  city,  were  not  guilty  of  conspiracy  to  violate  the  Sherman 
Antitrust  Act. 

Boro  Hall  Corp.  v.  General  Motors  Corp.,  37  Fed.  Supp.  999,  southern  district 
of  New  York. — In  order  to  predicate  a  suit  on  the  antitrust  laws,  interstate  com- 
merce must  be  directly  and  materially  involved. 

United  States  v.  Association  of  American  Railroads,  36  Fed.  Supp.  225,  District 
of  Columbia. — Questions  in  controversy  in  action  by  the  United  States  charging 
the  Association  of  American  Railroads  and  railroads  with  a  combination  and 
conspiracy  to  restrain  interstate  commerce,  alleging  adoption  by  the  association 
of  resolutions  embodying  agreement  by  defendant  railroads  to  refrain  from 
establishing  through  rates  facilitating  interchange  between  railroads  and  motor 
carriers,  do  not  become  moot  on  rescission  ;  dismissal  denied. 

BANKRUPTCY    ACT 

In  re  Chicago  &  E.  I.  Ry.  Co.,  121  Fed.  (2d)  785,  Seventh  Circuit.— Congress 
intended  to  permit  those  holding  claims  for  damages  caused  by  operation  of 
trains  to  sue  in  any  court  of  competent  jurisdiction.  A  judgment  validly 
entered  by  such  court  of  competent  jurisdiction  is  binding  upon  the  court  of 
bankruptcy  when  a  claim  based  upon  such  judgment  is  presented. 

Provision  for  suits  for  damages  caused  by  operation  of  trains,  busses,  applies 
to  causes  of  action  arising  after  bankruptcy  adjudication  as  well  as  to  those 
arising  prior  thereto. — Id. 

While  it  would  be  better  for  one  about  to  sue  a  debtor  railroad  to  secure 
consent  of  the  district  court  to  maintenance  of  the  suit  in  another  court,  such 
consent  is  not  required  in  action  for  damages  caused  by  operation  of  trains. — Id. 

"Competent  jurisdiction"  does  not  under  subsection  (j)  have  reference  to 
jurisdiction  based  upon  consent  of  the  court  of  bankruptcy.  It  refers  to  the 
jurisdiction  of  the  court  as  fixed  by  the  laws  of  the  State  wherein  the  accident 
occurred  or  where  the  suit  is  brought. — Id. 

The  district  court  having  authorized  the  trustee  to  defend  the  suit  in  the 
State  court,  and  payment  of  the  costs  and  of  the  appeals  which  followed,  its 
action  constituted  implied  consent  to  maintenance  of  the  suit,  although  the 
trustee  did  not  remain  a  nominal  party  to  the  suit. — Id. 

Decree  that  judgment  in  the  State  court  did  not  constitute  a  liquidation  of 
the  claim  for  the  purpose  of  proof  thereof,  directing  that  the  claim  be  sent 
back  to  the  special  master  for  hearing  on  the  merits  apart  from  the  judgment 
itself  and  for  further  report,  was  a  final  decree,  at  least  in  part,  and  therefore 
under  any  circumstances  is  appealable. — Id. 

Under  sec.  24,  (§47  USC)  an  order  is  appealable  even  though  it  is  not  a  final 
order. — Id. 

Congress  favored  claimants  as  a  class  whose  causes  of  action  arise  out  ol 
personal  Injuries  traceable  to  the  alleged  negligence  of  a  railroad.  It  is  not  for 
the  court  to  pass  judgment  on  the  wisdom  of  such  a  distinction. — Id. 
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In  re  Chicago  &  N.  W.  Ry.  Co.,  121  Fed.  (2d)  791,  Seventh  Circuit.— Neither 
the  scheme  of  the  legislation  nor  the  words  of  the  statute  justify  the  con- 
clusion that  the  court  was  to  delegate  its  judicial  powers  to  the  Commission 
and  merely  sign  the  orders  which  the  Commission  advised,  or  approve  other 
orders  which  the  Commission  made.  Each  was  given  express  powers,  each  a 
jurisdiction  or  function  of  its  own. 

In  the  field  wherein  it  exercises  the  powers  expressly  given  it,  the  findings 
of  the  Commission  are  well-nigh  conclusive,  though  its  orders  are  not  unassail- 
able if  wholly  lacking  in  evidentiary  support.  But  where  its  findings  relate  to 
plans  of  reorganization,  earning  power  of  the  debtor,  its  operations,  having 
in  view  the  greatest  service  to  the  public  and  the  greatest  net  earnings  for  its 
security  holders,  its  findings  should  be  and  are  accepted  almost  as  verities  by 
the  courts. — Id. 

The  exclusive  jurisdiction  of  all  matters  relating  to  the  estate  of  the  debtor 
is  in  the  court.  The  Commission's  function  is  to  prepare  the  data,  study  it, 
recommend  a  plan,  which  must  be  ultimately  approved  by  the  court,  acting 
judicially.  In  some  matters  the  Commission  acts  as  a  master  who  hears  and 
makes  findings,  in  others,  it  exercises  a  veto  power  on  the  district  court. — Id. 

TTie  court  may  authorize,  for  purpose  of  testing  the  validity  of  the  plan, 
which  eliminates  all  stockholders,  the  costs  of  printing  the  record  on  appeal, 
out  of  the  debtor's  estate,  in  absence  of  express  statutory  denial  of 
authority. — Id. 

Order  of  the  Commission  denying  petition  for  an  allowance  for  appeal  from 
approval  of  the  plan  is  not  reviewable  by  the  court,  save  perhaps  when  there  is 
a  total  lack  of  evidence  to  support  the  order. — Id. 

A  plan  which  entirely  eliminated  security  holders  whose  rights  before  that 
plan  was  adopted  were  clear,  and  which  provides  that  the  eliminated  security 
holders  should  not  appeal,  could  not  be  sustained.  They  must  be  given  the 
right  to  review,  by  appeal  or  otherwise. — Id. 

In  re  Chicago  &  N.  W.  Ry.  Co.,  119  Fed.  (2d)  971,  Seventh  Circuit.— The  State 
taxes  became  a  lien  on  the  property  3  months  before  reorganization  proceedings 
were  instituted.  They  drew  interest  at  1  percent  per  month  after  due  and  pay- 
able, and  the  State  court  construed  such  charges  to  be  a  penalty  and  not  inter- 
est. The  trustee  could  have  prevented  the  accrual  of  such  penalty.  Nonpayment 
by  the  trustee  caused  the  penalty  accrual.     The  trustee  is  liable. 

In  re  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  121  Fed.  (2d)  371,  Seventh  Circuit— 
The  act  is  not  unconstitutional  by  reason  of  its  failure  to  give  a  right  to  judi- 
cial review  of  the  action  and  ruling  of  the  administrative  body  in  fixing 
maximum  limits  of  attorney's  fees  to  be  allowed  out  of  the  debtor's  estate. 

The  power  of  Congress  to  deal  with  bankruptcy  carries  with  it  the  right 
to  select  the  tribunal,  even  going  outside  of  courts,  to  administer  the  debtors' 
estates. — Id. 

The  act,  making  provision  for  compensation  by  permitting  the  Commission 
to  determine  the  reasonableness  and  the  value  of  services  rendered  thereunder, 
violates  no  constitutional  rights. — Id. 

The  act  grants  the  Commission  the  power  to  fix  the  maximum  fee  for  each 
counsel,  and  it  may  set  the  maximum  so  low  as  to  deny  any  compensation  to 
individual  attorneys  claiming  to  have  rendered  compensable  services  in 
bankruptcy  proceedings, — Id. 

The  court  correctly  held  it  was  powerless  to  allow  appellants  any  sum  when 
the  Commission  had  denied  them  compensation  on  the  basis  of  its  finding  that 
the  services  rendered  were  of  no  value  to  the  estate,  since  if  the  services  were 
of  no  value,  it  cannot  be  said  that  refusal  of  allowance  therefor  was  arbitrary 
or  capricious. 

Chicago,  R.  I.  d  P.  Ry.  Co.  v.  City  of  Owatonna,  120  Fed.  (2d)  226,  Eighth 
Circuit. — Possession  of  property  in  the  custody  of  a  court  cannot  be  affected 
by  proceedings  in  another  court. 

WJien  there  is  possession  of  property  in  a  court  of  bankruptcy,  that  court 
has  exclusive  control  over  determination  of  all  questions  respecting  title, 
possession,  and  control  of  the  property. — Id. 

There  is  no  power  in  the  officers  of  a  bankruptcy  court  to  affect  the  exclusive 
Jurisdiction  of  a  bankruptcy  court  whether  by  waiver,  estoppel,  or  laches. — Id. 

Consent  of  the  bankruptcy  court  was  a  jurisdictional  prerequisite  to  initia- 
tion and  conduct  of  condemnation  proceedings  involving  property  of  railroad 
in  bankruptcy  reorganization.  Trustees  and  railroad  company  were  entitled 
to  enjoin  taking  of  the  land  in  absence  of  such  consent. — Id. 
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Reconstruction  Finance  Corporation  v,  Missouri-K.-T.  R.  Co.,  122  Fed.  (2d) 
326,  Eighth  Circuit. — :When  the  injury  occurred  during  the  receivership  opera- 
tion, the  statute  was  not  needed  to  give  the  employee's  claim  the  status  of  an 
operating  expense.  There  are  such  superior  and  compelling  equities  in  an 
employee's  claim  for  personal  injuries  as  to  entitle  a  court  of  equity  to  give  it 
priority  over  the  general  operating  expenses  of  commercial  risk. 

Taxes  accruing  during  a  railroad  receivership  may  properly  be  preferred 
over  all  other  claims  except  judicial  costs.  No  statute  is  necessary  to  create 
the  priority,  which  may  be  based  wholly  upon  a  judicial  recognition  of  govern- 
mental (State,  Federal,  municipal)  need  and  prerogative. — Id. 

Mere  failure  of  public  officers  charged  with  the  duty  of  collecting  taxes,  to 
make  application  annually  to  the  court  for  payment  of  taxes  accruing  during 
a  railroad  receivership,  is  not  such  a  circumstance  as  will  defeat  the  State's 
right  to  priority  for  the  accumulated  taxes. — Id. 

Any  priority  which  it  was  intended  that  the  Finance  Corporation's  receiver 
certificates  were  to  have  over  subsequent  operating  expenses  should  have  been 
clearly  indicated  in  the  court  order  which  authorized  their  issuance. — Id. 

Preexisting  debts  of  a  railroad  for  expenses  currently  and  reasonably  neces- 
sary to  its  ordinary  operation  as  as  going  concern,  including  money  loaned  to 
the  receiver  with  court  approval,  for  payment  of  indebtedness  entitled  to  a 
preference,  incurred  within  a  limited  period  prior  to  receivership,  may  be 
allowed  preferential  payment. — Id. 

As  to  priority  allowed  the  Finance  Corporation's  funds  used  to  pay  State 
taxes,  levied  for  the  year  preceding  the  receivership  but  which  by  special 
extension  statute,  had  been  made  nondelinquent  until  appointment  of  the 
receiver,  the  court  could  properly  permit  the  taxes  to  be  accepted  and  treated 
as  an  obligation  of  the  receivership,  like  any  other  taxes  that  might  accrue 
during  its  course ;  could  legitimately  classify  the  receivers  obligation  under 
money  borrowed  to  pay  the  taxes,  on  parity  with  other  operating  expenses. — Id. 

In  re  Akron,  C.  &  Y.  Ry.  Co.,  117  Fed.  (2d)  961,  Sixth  Circuit.— Assuming 
release  by  the  guarantor  of  any  claim  for  outlays  upon  $2,184,000  of  Northern 
Ohio  Ry.  Co.  bonds,  and  release  of  common  stock  representing  22.79  percent 
of  the  face  amount  of  the  settlement  to  appellant  and  other  general  creditors, 
the  latter  would  still  be  in  possession  of  warrants  for  18.50  percent  of  the  face 
amount  of  their  allowed  claims.  Appealing  creditor's  interest,  $35,000,  is 
intrinsically  substantial. — Id. 

Van  SchaicJc  v.  McCarthy,  116  Fed.  (2d)  987,  Tenth  Circuit.— The  court  will 
take  judicial  notice  of  the  fact  that  local  traffic  has  largely  been  taken  over  by 
busses  and  trucks,  and  that  railroads  today  must  depend  largely  upon  through 
traffic.  A  railway  is  a  unit.  It  must  be  sold  if  at  all,  as  a  going  concern.  Its 
activities  cannot  be  halted  because  its  continuous,  uninterrupted  operation  is 
necessary  in  the  public  interest.  The  act  has  for  its  main  purpose  the  rehabilita- 
tion of  the  debtor.  During  reorganization  it  contemplates  the  continued 
corporate  existence  of  the  debtor,  under  the  control  and  supervision  of  the 
court. 

The  act  does  not  contemplate  sale  and  liquidation  or  the  application  of  earn- 
ings to  the  payment  of  mortgage  securities. — Id. 

Although  a  mortgage  may  give  a  lien  on  profits  and  income,  a  pledge  of  income 
does  not  become  effective  so  long  as  the  mortgagor  is  permitted  to  remain  in 
possession  of  the  mortgaged  proi)erty  and  to  receive  and  disburse  the  earnings ; 
until  then  the  earnings  belong  to  the  railroad  and  are  subject  to  its  control. 
The  ordinary  method  of  making  such  a  lien  effective  is  to  obtain  appointment 
of  a  receiver  in  foreclosure  proceedings. — Id. 

The  act  provides  for  a  fair  and  equitable  plan  of  reorganization  and  a  just 
allocation  of  the  securities  of  the  reorganized  company,  taking  into  consideration 
not  only  the  principal  but  the  unpaid  interest  on  mortgage  obligations. — Id. 

Expenditures  for  improvements  should  be  rigidly  limited  to  what  is  reasonably 
and  necessarily  required  for  adequate  maintenance.  Installation  of  central 
traffic  control,  automatic  block  signals,  approved,  as  necessary  to  maintain  the 
competitive  position  of  the  debtor,  to  insure  it  will  receive  its  fair  share  of 
the  through  traffic  now  and  in  the  future. — Id. 

Insulation  and  weather-stripping  yard  and  offices  and  installation  of  circu- 
lating coolers  not  so  required.     Disapproved. — Id. 

While  the  Congress  may  not  impair  the  obligation  of  contracts  by  laws  acting 
directly  and  independently  to  that  end,  it  has  authority  to  enact  legislation  on 
the  subject  of  bankruptcies  which  may  operate  collaterally  or  incidentally  to 
impair  or  destroy  the  obligation  of  private  contracts. — Id. 
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In  re  Chicago  d  N.  W.  Ry.  Co.,  114  Fed.  (2d)  963,  Seventh  Circuit.— Order 
directing  trustee  to  pay  interest  due  on  mortgages,  but  providing  if  ijayments 
are  found,  upon  further  accounting,  to  be  greater  than  they  should  be  in  view 
of  the  rights  of  other  claimants,  or  otherwise,  payments  should  be  charged 
against  amounts  accruing  under  the  respective  mortgages,  and  continuing  peti- 
tions generally,  was  not  final.     Appeal  therefrom  was  premature. 

Powell  V.  Link,  114  Fed.  (2d)  550,  Fourth  Circuit. — The  act  providing  for 
preference  of  claims  for  personal  injuries  to  employees  is  a  remedial  statute; 
should  be  liberally  construed. 

The  term  "claim"  for  personal  injuries  includes  both  the  principal  and  interest 
thereon.  The  proper  rate  is  that  fixed  by  the  applicable  statute  of  the  State 
wherein  the  judgment  was  obtained. — Id. 

Congress  had  the  power  to  make  claims  of  employees  injured  in  the  course 
of  their  employment  prior  to  existing  lien  obligations  of  the  railway,  including 
mortgages  constituting  liens  upon  its  properties  and  the  receivers'  certificates 
issued  under  previous  decrees  of  the  district  court  which  provided  that  such  cer- 
tificates should  be  secured  by  a  paramount  lien  upon  all  the  railway's  fixed 
properties  and  upon  its  surplus  earnings  and  income  not  used  in  maintenance 
and  operation. 

Chase  National  Bank  v.  MoUle  d  O.  R.  Co.,  39  Fed.  Supp.  874,  southern  district 
of  Alabama,  southern  division. — Holders  of  mortgages  on  debtor's  property 
acquiesced  in  appointment  of  the  receiver,  who  subsequently  borrowed  money 
from  the  Reconstruction  Finance  Corporation  for  operating  the  railroad,  giving 
receivers'  certificates  pledging  all  the  railroad  property.  The  loan  was  repaid 
before  petition  was  filed  to  have  the  debtor's  earnings  impounded.  Sums  repaid 
will  not  be  ordered  charged  solely  against  earnings  and  proceeds  of  sale  of  the 
debtor's  unmortgaged  property,  giving  mortgageholders  advantage  over  other 
creditors. 

Equity  favors  the  diligent  and  not  the  procrastinators. — Id. 

In  re  Missouri  Pac.  R.  Co.,  39  Fed.  Supp.  436,  eastern  district  of  Missouri, 
eastern  division. — Inconsistent  State  laws  must  give  way  to  consolidations  effected 
under  authority  of  the  commerce  or  bankruptcy  powers  of  the  Federal  Consti- 
tution. General  oflBices  having  long  been  maintained  at  St.  Louis,  it  is  not  feasible 
to  move  them  notwithstanding  Texas  statutes  to  the  contrary. 

Under  provision  of  subdivision  (n)  of  the  act,  in  absence  of  some  modification 
of  the  decree  of  the  State  court,  requiring  maintenance  of  shops  and  oflaces  at 
Palestine  of  any  successor  in  interest  to  the  International-G.  N.,  either  the 
general  offices  of  the  consolidated  company  must  be  moved  thereto,  or  that  carrier 
must  continue  to  be  operated  separately  until  such  time  as  a  consolidation  may 
be  authorized  under  sec.  5  of  the  Interstate  Commerce  Act. — Id. 

Provision  for  splitting  up  and  selling  separately  security  for  any  issue  of  bonds 
is  not  unconstitutional  as  depriving  bondholders  of  their  right  to  specific  property 
without  compensation. — Id. 

Clause  (3)  of  subsection  (b)  provides  that  the  plan  "may"  include  provisions 
for  issuance  of  options  or  warrants  to  any  creditor  or  stockholder  nor  otherwise 
provided  for.  The  provision  is  permissive  and  not  mandatory.  They  must  have 
a  present  existing  interest  before  the  plan  may  make  such  provision  for  them. — Id. 

While  determination  of  value  is  not  mandatory  in  every  case,  it  is  required 
where  such  a  determination  is  necessary  for  any  purpose.  Finding  of  the  Com- 
mission fixing  capitalization  of  the  reorganized  company,  based  on  substantial 
evidence  as  to  earnings,  book  value,  value  of  investments,  cost  of  reproduction 
new,  less  depreciation,  original  cost  of  the  property,  and  other  relevant  facts, 
is  a  finding  of  value,  and  fully  meets  the  requirements  of  the  act. — Id. 

The  initial  duty  and  responsibility  for  consideration  and  approval  of  a  plan 
resting  with  the  Commission,  which  by  training  and  experience  is  in  a  preferred 
position  to  consider  its  reasonableness  and  soundness,  the  court  will  give  great 
weight  to  recommendations  of  the  Commission  on  technical  phases  of  the  plan 
and  concern  itself  primarily  with  the  legal  questions  involved. — Id. 

There  is  no  provision  in  the  act  which  requires  that  the  date  of  the  institution 
of  the  proceedings  shall  also  be  the  effective  date  of  the  plan.  January  1,  1940, 
is  an  appropriate  effective  date  for  the  plan  rather  than  April  1,  1933,  the  date 
of  institution  of  the  proceedings. — Id. 

The  plan  will  not  be  modified  because  the  Railroad  Credit  Corporation  fears 
bonds  it  is  to  receive  would  not  be  saleable  at  par,  its  claim  having  been  given 
ICX)  pfircent  treatment  by  allotment  to  it  of  first-mortgage  bonds. — Id. 

Under  Commission  provision  that  the  court  may  cure  any  defect,  supply  any 
omission,  or  reconcile  any  inconsistency,  to  carry  out  the  plan,  the  court  has 
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authority  to  continue  the  corporate  organization  of  the  present  International- 
G.  N.,  or  to  provide  for  its  assets  to  be  taken  over  by  a  separate  company,  not- 
withstanding language  in  the  plan  respecting  consolidation  into  one  reorganized 
company. — Id. 

Contingency  under  which  the  plan  provides  that  the  International  may  be 
excluded  from  the  consolidation  may  not  occur;  finding  it  is  compatible  with  the 
public  interest  is  not  equivalent  of  finding  that  such  inclusion  is  required  by  the 
public  interest.  Under  the  Commission's  finding  that  it  would  be  generally 
beneficial,  the  consolidation  should  be  consummated  insofar  as  legally  and 
practically  feasible. — Id. 

As  to  objection  by  holders  of  first-mortgage  bonds  of  the  International-G.  N. 
to  acceptance  of  second-mortgage  bonds  of  the  reorganized  company,  if  the 
International  is  to  be  included  as  a  part  of  the  reorganized  company,  the  treatment 
of  its  security  holders  must  be  considered  in  relation  to  the  treatment  of  all 
other  issues. — Id. 

Under  provision  that  when  any  class  of  creditors  rejects  the  treatment  accorded, 
the  plan  may  be  executed  by  sale,  et  cetera,  the  property  need  not  be  sold  as  a 
whole. — Id. 

Since  the  stockholders'  interest  has  been  extinguished  there  is  no  basis  for  the 
issuance  of  options  or  warrants  to  them,  which  is  provided  as  a  permissive,  not" 
a  mandatory  treatment. 

The  act  does  not  require  that  a  perfect  plan  be  accomplished.  There  is  no 
mathematical  formula  that  can  be  followed  to  reach  a  perfect  result.  Nor  is  it 
given  to  the  court  to  say  that  in  its  opinion  some  other  or  different  plan  might 
have  been  better  than  the  one  before  it,  if  that  plan  is  essentially  sound. — Id. 

In  re  Western  Fnc.  R.  Co.,  38  Fed.  Supp.  877,  northern  district  of  California, 
southern  division. — Trustees  instructed  not  to  make  any  payment  on  account  of 
trustees'  certificates,  $10,000,000  issued  to  the  Reconstruction  Finance  Corporation 
for  its  loan,  for  such  action  might  imperil  the  Commission's  plan  of  reorganization 
pending  determination  on  appeal,  and  the  $6,651,925  cash  on  hand  is  no  more 
than  sufiicient  for  that  purpose  and  the  proper  maintenance  and  operation  of  the 
railroad. 

Brotherhood  of  Locomotive  Engineers  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  34  Fed. 
Supp.  594,  eastern  district  of  Wisconsin. — Intervention  by  applicants,  seeking 
construction  of  mediation  agreement,  will  not  indirectly  delay  or  prejudice  the 
adjudication  of  the  rights  of  the  original  parties,  therefore  motion  to  intervene 
will  ge  granted. 

In  re  Louisiana  &  N.  W.  R.  Co.,  36  Fed.  Supp.  636,  southern  district  of  New 
York. — A  plan  which  eliminates  income  debentures  and  replaces  old  bonds  with 
new  first  mortgage  bonds  for  25  percent  of  the  old  issue  and  common  stock  for 
75  percent,  is  not  fair  or  equitable  to  bondholders,  for  to  the  extent  that  stock 
is  substituted  for  income  debentures,  there  is  a  loss  to  bondholders  of  the  dis- 
tributable earnings  because  the  company  is  deprived  of  the  benefit  of  a  tax  de- 
duction for  all  interest  on  income  debentures.  Principal  amount  of  income 
debentures  limited  to  $351,730. 

In  re  Erie  R.  Co.,  37  Fed.  Supp.  237,  northern  district  of  Ohio,  eastern 
division. — Section  77  prescribes  no  precise  formula  for  determining  the  value  of 
property  used  in  railroad  operation.  Exercise  of  a  reasonable  judgment  is 
involved. 

Inasmuch  as  the  problem  of  valuation  is  one  for  the  Commission,  and  not 
only  involves  matters  of  opinion,  but  also  a  matter  affecting  the  public  interest, 
which  comes  within  the  primary  if  not  the  exclusive  jurisdiction  of  the  Com- 
mission, the  Commission's  determination  of  the  value  of  the  Erie  and  Chicago 
&  Erie  for  reorganization  purposes  is  conclusive  unless  it  applied  improper 
standards  of  valuation  or  its  finding  is  unsupported  by  evidence. — Id. 

Conclusion  that  evaluation  of  the  property  by  the  Commission  is  conclusive 
if  proper  standards  are  used  and  evidence  supports  the  findings  is  not 
inconsistent  with  the  view  that  the  court  is  required  to  exercise  an  independent 
judgment  in  determining  that  the  plan  complies  with  the  requirements  of  the 
act.— Id. 

Although  it  is  the  function  of  the  court,  as  well  as  the  Commission,  to 
approve  a  sound  capital  structure,  determination  of  a  proper  amount  of  fixed- 
interest  bonds,  as  well  as  determination  of  the  relationship  between  the  total 
capitalization  and  both  the  fixed-interest  debt  and  the  total  debt,  are  matters 
affecting  the  public  interest,  therefore  come  within  the  primary,  if  not  the 
exclusive,  jurisdiction  of  the  Commission. — Id. 
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Any  objection  to  the  form  or  adequacy  of  the  Commission's  finding  could, 
and  should,  have  been  raised  by  the  objector  before  the  Commission  by  petition 
to  modify  the  report,  as  provided  in  section  77  (d). — Id. 

The  court  lias  no  authority  comparable  to  that  of  the  Commission  to  formulate 
a  plan  of  reorganization.  Its  power  is  to  approve  or  disapprove  a  plan.  The 
court  has  a  duty  to  exercise  independent  judgment  in  determining  whether  the 
plan  complies  with  requirements  of  the  statute.  The  Commission  is  clothed 
with  certain  functions,  one  of  which  is  to  determine,  if  necessary,  value  of 
any  property. — Id. 

The  Commission's  finding  of  permissible  total  capitalization,  when  considered 
in  conjunction  with  the  plan  as  a  whole  and  the  proposed  capital  structure, 
is  tantamount  to  a  finding  of  value,  definitely  refiects  the  Commission's  appraisal 
of  the  assets  of  the  carriers  for  reorganization  purposes. — Id. 

There  is  no  objection  to  there  being  a  ruling  by  the  court  on  the  plan  prior 
to  determination  of  allowances. — Id. 

Contention  that  stockholders  should  not  receive  anything  from  the  company 
assets  without  providing  that  claims  of  unsecured  creditors  be  paid  in  full, 
overruled.  Plan  adequately  recognizing  right  of  unsecured  creditors  to  priority 
over  present  stockholders  is  approved. — Id. 

Under  section  77  the  court  may  order  suspension  of  the  right  of  a  creditor 
to  enforce  its  lien  or  property  interest  until  after  final  decree.  Death  claim 
is  not  entitled  to  priority  or  preferential  payment  by  virtue  of  State  statute, 
which  fails  to  create  any  lien  or  other  property  interest  in  favor  of  payment 
of  a  claim  for  damages,  or  to  provide  such  claim  is  entitled  to  priority  over 
liens  of  railroad  mortgages,  if  not  reduced  to  judgment. — Id. 

Priority  of  claim  for  death  growing  out  of  operation  of  train  in  New  Jersey 
is  governed  by  New  Jersey  statute,  not  by  Ohio  statutes,  where  no  action 
against  the  railroad  company  was  pending.  That  the  claim  was  liquidated  by 
agreement  a  few  days  prior  to  commencement  of  reorganization  proceedings 
and  is  admitted  by  the  trustee  is  not  sufficient  reason  to  give  it  priority  over 
liens  of  existing  mortgages  if  it  is  not  otherwise  entitled  to  priority. — Id. 

Reorganization  managers  have  no  authority  to  reject  or  disaflSrm  leases. 
That  may  be  done  only  by  the  debtor  trustees  or  order  of  the  court  or  in  the 
plan.  If  a  lease  is  rejected  in  accordance  with  provisions  of  the  statute,  the 
reorganization  managers  will  have  power  to  represent  the  Erie  estate  and  the 
reorganized  company  in  making  a  new  lease,  or  other  arrangements  with 
respect  to  property  or  securities  of  the  lessor. — Id. 

Because  of  the  junior-lien  position  of  the  convertible  bonds,  requirements 
of  a  fair  plan  preclude  any  increase  in  the  allotment  of  fixed-interest  or  income 
bonds  to  the  holders  of  convertible  bonds  without  also  providing  for  an  increase 
in  the  amounts  of  fixed-interest  and  income  securities  to  be  distributed  to  other 
interests  which  are  entitled  to  receive  such  new  securities. — Id. 

The  question  of  rate  of  interest  payable  on  the  bonds  issued  under  New  York 
&  Erie  third  mortgage  has  no  effect  on  determination  of  fairness  of  the  plan 
or  whether  it  should  be  approved. — Id. 

There  is  no  requirement  as  a  matter  of  law  that  new  securities  issued  in  a 
reorganization  will  immediately  earn  an  amount  equivalent  to  the  interest 
on  the  old  securities,  or  that,  immediately  following  reorganization,  such  new 
securities  will  attain  a  market  value  equivalent  to  the  face  amount  of  the 
claim  they  represent,  before  holders  of  junior  securities  may  participate. — Id. 

It  is  recognized  that  the  interest  of  any  class  of  creditors  can  be  preserved 
by  the  issuance  on  equitable  terms  of  new  securities. — Id. 

Priorities  may  be  recognized  by  allocation  of  the  same  class  of  security  to 
difif-^rent  classes  of  existing  security  holders  on  a  quantitative  basis. — Id. 

Plan  is  not  unfair  on  the  ground  that  it  fails  to  preserve  priorities  between 
different  classes  of  creditors  and  stockholders  merely  because  it  provides  for 
distribution  of  new  common  stock,  in  different  amounts,  to  refunding  bond- 
holders, unsecured  creditors,  and  present  stockholders.  The  principle  that 
priorities  may  b»*  recognized  by  allocation  of  the  same  class  of  security  to 
different  clnsses  of  existing  security  holders  on  a  quantitative  basis  is  recognized 
by  the  Supreme  Court  (271  U.  S.  445).— Id. 

Holders  of  convertible  bonds  occupy  a  junior-lien  position.  The  junior-lien 
position  must  be  recognized. — Id. 

The  conl  company's  value  was  adequately  recognized,  consideration  was  given 
to  exhaustion  of  the  coal  supply,  and  the  effect  of  such  exhaustion  on  the  rail- 
road. Therefore  the  stock  of  the  coal  company  need  not  be  distributed  among 
holders  of  convertible  bonds  secured  by  pledge  of  the  conl  company's  stock. — Id. 
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The  segregation  formula  does  not  allow  for  proper  terminal  allowances  on 
traflac  from  the  Erie  &  W.  V.  Segregation  earnings  and  ratio-of  coverage 
comparisons  made  by  the  objectors  cannot  properly  be  used  as  a  rigid  yard- 
stick in  determining  value  for  allotting  new  securities  to  the  holders  of 
convertible  bonds. — Id. 

Collateral  first-lien  interests  of  the  holders  of  convertible  bonds  of  the  coal 
company  and  the  Erie  &  W.  V.  R.  are  not  of  sufficient  value  to  entitle  such 
bondholders  to  priority  over  the  general-lien  bonds. — Id. 

The  rule  that  stockholders'  interest  in  the  property  is  subordinate  to  the 
rights  of  creditors  does  not  require  the  impossible,  and  make  it  necessary  to 
pay  creditors  in  cash,  or  its  immediately  realizable  equivalent,  before  stock- 
holders may  be  permitted  to  participate  in  the  reorganized  company. — Id. 

Adequate  provision  must  be  made  for  all  classes  of  creditors  before  stock- 
holders may  be  permitted  to  participate  in  the  reorganized  company. — Id. 

That  the  plan  provides  stockholders  may  exercise  warrants  for  purchase  of 
additional  shares  of  new  common  stock  at  any  time  before  Jan.  1,  1945,  is  not 
objectionable  on  the  ground  of  length  of  the  period. — Id. 

In  re  Western  Pac.  R.  Co.,  34  Fed.  Supp.  493,  northern  district  of  California, 
southern  division. — Determination  of  the  amount  and  character  of  the  capitali- 
zation, a  legislative  function  affecting  the  public  interest,  is  exclusively  within 
the  province  of  the  Commission.  The  only  qualification,  if  any,  is  that  the 
court  shall  independently  determine  whether  in  the  exercise  of  its  jurisdiction, 
the  Commission  has  acted  fairly,  and  not  arbitrarily. 

Determination  of  the  questions  relating  to  distribution  of  new  securities, 
including  legal  priorities  and  allocations,  involves  private  rights  and  is  a 
judicial  function,  within  the  province  of  the  court,  but  when  they  had  not 
been  adjudicated,  it  became  the  duty  of  the  Commission  to  determine  them 
preliminarily  for  the  purpose  of  considering  the  plans  before  it. — Id. 

A  railroad  corporation  may  come  within  the  terms  of  the  Bankruptcy  Act 
although  it  is  not  insolvent  if  it  is  unable  to  meet  its  debts  as  they  mature. — Id. 

Exclusion  of  certain  stockholders  from  participation  in  the  reorganization 
was  not  invalid  and  inequitable  and  contrary  to  the  law  of  the  land,  as  the 
Commission's  finding  was  made  in  accordance  with  the  statute,  that  the  equity 
of  those  stockholders  was  without  value. — Id. 

In  re  Chicago.  M.,  St.  P.  &  P.  R.  Co.,  36  Fed.  Supp.  193,  northern  district  of 
Illinois,  eastern  division. — It  was  intended  by  the  law  that  the  bankruptcy 
court  and  the  Commission  should  cooperate  to  the  end  that  a  fair  and  equitable 
plan  might  be  provided.  The  United  States  Supreme  Court  has  not  yet 
determined  what  weight  should  be  given  by  the  court  to  the  findings  and 
conclusions  of  the  Commission.  The  court  has  power  to  correct  errors  of  law 
into  which  the  Commission  may  have  fallen,  and  to  set  aside  findings  of  fact 
not  supported  by  the  record,  conclusions  which  violate  constitutional  rights. 

Valuation  is  not  made  mandatory  by  the  statute.  Value  as  represented  by 
original  cost  or  reproduction  cost  with  proper  adjustment  for  depreciation, 
additions,  betterments,  are  not  the  only  elements  to  be  considered.  Value  in 
terms  of  furnishing  support  for  a  sound  and  workable  financial  structure  must 
also  be  considered. — Id. 

Claims  for  personal  injury  do  not  constitute  current  expense  of  ordinary 
operation  necessarily  incurred  to  keep  the  railroad  a  going  concern. — Id. 

This  section  extends  priority  claims  for  personal  injuries  to  employees,  not 
nonemployees. — Id. 

Not  only  is  there  no  requirement  in  section  77  that  the  effective  date  be 
coincident  with  date  of  filing  of  the  petition,  but  subsection  (e)  permits  in- 
ference that  it  was  contemplated  the  effective  date  should  be  the  date  to  which 
findings  of  the  commission  relate. — Id. 

A  plan  which  was  not  submitted  to  the  Commission  is  not  before  the  court  for 
consideration.^ — Id. 

The  advantage  resulting  from  elimination  of  divisional  mortgages  is  obvious. 
Many  of  the  difficulties  arising  in  current  reorganization  proceedings  are 
attributable  in  large  measure  to  existence  of  many  mortgages  on  parts  of 
a  system.  The  desire  of  the  Commission  to  eliminate  that  objection  is  com- 
mendable.— Id. 

Reasonable  provision  for  additions  and  betterments  to  be  paid  out  of  earnings 
does  not  violate  any  rights  of  the  security  holders. — Id. 

Rule  allowing  receiver  a  period  within  which  to  determine  whether  he  shall 
affirm  or  disaffirm  existing  lease,  and  that  his  action  relates  back  to  date  of 
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institution  of  the  proceedings,  was  designed  to  protect  the  receiver  or  trustee; 
as  a  rule  those  disaffirmed  are  those  which  are  unprofitable.  In  a  given  situation 
there  may  be  special  equities  which  will  afford  a  basis  for  a  different  result.— Id, 

Contention  that  if  the  Terre  Haute,  lease  is  to  be  rejected,  a  definite  decision  to 
that  effect  must  be  made  prior  to  submission  of  the  plan  to  the  debtor's  creditors, 
is  not  supported  by  proper  interpretation  of  the  statute. — Id. 

The  statute  does  not  require  resubmission  after  confirmation  of  the  plan  to  a 
lessor  under  a  lease  which  the  plan  provides  shall  be  disaffirmed. — Id. 

Property  cannot  be  scrapped  except  through  abandonment  pursuant  to  ap- 
propriate order  by  the  Commission. — Id. 

Fixing  the  effective  date  as  Jan.  1,  1939,  on  petition  filed  June  29,  1935, 
and  including  interest  to  the  effective  date  on  all  mortgage  claimants,  except 
holders  of  adjustment  mortgage  bonds  as  to  whom  interest  was  included  to 
date  of  filing  of  the  petition,  was  proper.  That  effective  date  must  be  the  date 
when  proceedings  were  initiated  and  interest  accruing  since  should  not  be 
added,  overruled. — Id. 

The  Commission  is  charged  with  the  duty  not  only  of  determining  the  amount 
of  fixed-interest  debt  of  the  new  company  but  also  the  contingent-interest  debt, 
and  it  was  in  the  public  interest  that  the  contingent-interest  debt  be  such 
that  the  total  debt  should  bear  a  proper  relation  to  the  total  capitalization 
and  such  as  to  make  payment  of  contingent  interest  a  probability  and  of  divi- 
dends a  reasonable  prospect,  at  least  on  the  preferred  stock. — Id. 

The  profitable  character  of  the  Terre  Haute  is  dependent  upon  continued 
operation  of  the  rest  of  the  system.  It  is  neither  unfair  nor  unreasonable  nor 
inequitable  that  the  Terre  Haute  bondholders  be  expected  to  make  some  sacri- 
fice to  maintain  continued  operation  of  both  properties  upon  a  basis  reasonably 
assured  by  prospective  earnings. — Id. 

Disaffirmance  provided  in  the  plan  should  not  relate  back  to  the  beginning  of 
the  proceedings  even  if  the  plan  itself  had  not  expressly  provided  that  the  dis- 
affirmance should  become  effective  as  of  the  date  of  the  court's  finding  that 
the  Terre  Haute  bondholders  disapproved  the  provisions  submitted  to  them. — Id. 

In  re  Chicago  d  N.  W.  Ry.  Co.,  35  Fed.  Supp.  230,  northern  district  of 
Illinois,  eastern  division. — Since  severance  value  is  approved  as  the  basis  for 
allocation  of  securities  to  bondholders,  new  fixed-interest  bonds  should  not  be 
allocated  to  an  extent  which  will  capitalize  the  dollar  severance  value.  Capi- 
talization of  the  part  of  the  system  earnings  ascribable  to  the  line  partly  in 
fixed-interest-bearing  securities,  partly  in  contingent-interest-bearing  securities, 
partly  in  preferred  stock,  and  partly  in  common  stock,  is  reasonable  and  fair. 

The  value  of  a  bridge  or  cut-ofC  line,  which  originates  or  terminates  but  little 
traffic,  as  basis  for  allocation  of  securities  to  bondholders,  is  determinable  by 
a  severance  value  study.  A  segregation  study  reflects  the  earnings  on  traffic 
as  it  actually  moves  and  ignores  the  fact  that  control  of  the  traffic  was  not 
in  the  hands  of  the  bridge  or  cut-off  over  which  it  moved,  for  convenience 
of  the  system. — Id. 

It  was  reasonable  and  fair  for  the  Commission  to  adopt  a  mean  between 
differing  experts  in  determining  the  year's  earnings  on  the  line,  without  allow- 
ing interest  on  the  estimated  cost  of  grade  separation,  not  allowing  for  absence 
of  grade  crossings  on  the  alternate  route,  which  was  not  expressible  in  dollars 
and  cents. — Id. 

The  plan  is  not  objectionable  for  failing  to  give  any  weight  to  earnings  of 
the  mortgaged  property  as  actually  operated  since  the  date  of  filing  of  the 
reorganization  petition.  The  court  cannot  see  why  past  earnings  of  a  bridge 
line  should 'be  measured  by  a  different  yardstick  than  the  future  earnings. — Id. 

When  bonds  of  the  debtor  were  pledged  to  secure  its  notes  with  the  Recon- 
struction Finance  Corporation,  the  pledgee  is  entitled  as  a  matter  of  law  to 
receive  outright  the  new  securities  issuable  in  respect  of  its  collateral,  unless 
it  receives  for  its  debt  cash  or  new  securities  substantially  equivalent  to  cash, 
or  unless  it  consents  to  accept  a  different  treatment. — Id. 

The  effect  of  a  pledge  of  bonds  to  secure  a  note  of  the  same  obligor  is  to  give 
the  pledgee  the  power  to  issue  the  pledged  bonds,  thereby  increasing  the 
pledgor's  debts,  by  foreclosure  of  the  pledge. — Id. 

The  effect  of  a  pledge  of  bonds  to  secure  a  note  of  the  same  obligor  is  to 
give  the  pledgee  the  same  proportionate  interest  in  the  security  for  such  pledged 
bonds,  up  to  the  total  debt  for  which  such  bonds  are  pledged,  as  he  would  have 
if  he  owned  and  pledged  the  bonds. — Id. 

A  principal  purpose  of  the  voting  trust  is  to  prevent  the  divorcement  of 
management  from   actual   ownership  during  the  period  immediately  after  re- 
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organization,  when  stocks,  which  in  absence  of  a  voting  trust  would  designate 
and  control  the  management,  can  be  expected  to  have  only  a  speculative  value. 
A  voting  trust,  whose  trustees  are  appointed  by  those  having  the  interest  of  the 
enterprise  at  heart,  can  prevent  speculators,  who  might  acquire  a  majority  of 
the  stock  for  a  relatively  small  sum  of  money,  from  managing  the  enterprise 
for  their  own  selfish  ends. — Id. 

Those  who  hold  the  securities  of  a  corporation  about  to  be  reorganized  stand 
in  the  same  relation  to  the  corporation  resulting  from  the  reorganization  as 
does  one  about  to  make  a  loan  to  a  corporation.  They  may  lawfully  require  the 
creation  of  a  finance  committee  and  a  voting  trust  as  further  security  for 
their  continued  investment  in  the  enterprise. — Id. 

When  the  matter  had  been  pending  in  the  court  and  before  the  Commission 
for  5  years,  a  plan  had  been  certified  to  the  court  before  motion  for  evaluation 
was  made,  time  for  making  such  a  determination  is  long  since  past,  especially 
when  the  debtor's  counsel  does  not  know  what  use  would  be  made  of  it. — Id. 

Differences  in  amounts  of  indebtedness  and  in  amounts  and  character  of 
collateral  warrant  differences  in  treatment  of  the  Railroad  Credit  Corporation, 
the  collaterally  secured  banks,  and  the  Reconstruction  Finance  Corporation. — Id. 

After  a  fair  and  equitable  plan  has  been  formulated  and  worked  over  for 
years,  the  court  will  not  substitute  for  it  an  alternative  plan  presented  by  the 
debtor,  even  if  it  be  assumed  the  alternatives  are  fair  and  equitable. — Id. 

Appointment  of  reorganization  managers  by  agencies  other  than  the  court, 
not  approved.  As  the  court  did  not  appoint  and  cannot  remove  the  managers, 
it  is  powerless  to  compel  prompt  reorganization.  But  the  plan  will  not  be 
sent  back  to  the  Commission,  since  the  delays  will  probably  not  be  greater  than 
delay  which  would  result  from  sending  it  back  to  the  Commission. — Id. 

Recommendation  that  the  reorganized  corporation  assume  payment  of  pensions 
theretofore  granted  to  employees  of  the  debtor,  adopted. — Id. 

The  plan  is  not  unfair  and  inequitable  by  requiring  new  stock  to  be  deposited 
under  a  voting  trust  representing  31.4  percent  of  first  and  refunding  bonds  on 
the  ground  that  holders  of  the  balance  are  not  represented  on  the  voting  trust, 
as  the  interests  of  holders  of  this  31.4  percent  are  no  different  from  the  interests 
of  the  holders  of  the  balance. — Id. 

The  statute  contains  no  mandatory  direction  to  determine  the  value  of  any 
or  all  of  the  debtor's  property.  It  merely  directs  the  manner  of  determination 
if  it  shall  be  necessary  to  determine  the  value  of  any  property. 

The  plan  will  not  be  disapproved  because  of  failure  of  the  Commission  to 
consider  the  supposed  advantages  of  consolidation  of  the  debtor  with  the 
Chicago,  M.,  St.  P.  &  P.  R.  Co.,  3  years  elapsing  before  any  attempt  was  made 
to  show  the  advantages  of  consolidation,  3%  years  elapsing  before  a  joint  plan 
of  reorganization  was  attempted  to  be  filed. — Id. 

Plan  should  not  be  disapproved  because  the  Commission  allowed  participation 
to  creditors  in  respect  of  unpaid  interest  subsequent  to  the  filing  of  the  petition 
for  reorganization.  Objection  that  the  effective  date  of  the  plan  should  be 
advanced  so  as  to  cut  off  accrual  of  interest  to  claimants,  overruled. — Id. 

The  court  has  no  power  to  make  allowances  for  compensation  for  services 
compensable  under  the  statute  in  excess  of  the  maximum  allowances  fixed  by 
the  Commission,  whether  such  excess  be  payable  out  of  the  mortgaged  property 
only  or  from  other  sources. — Id. 

When  portion  of  the  line  covered  by  a  mortgage  was  authorized  to  be  aban- 
doned and  sold  free  of  the  mortgage,  the  proceeds  were  subject  to  the  reorganiza- 
tion ;  not  required  to  be  paid  to  the  trustee  under  the  mortgage  and  distributed 
to  its  bondholders. — Id. 

Bondholders  objecting  to  the  plan  are  not  entitled  to  subrogation  of  bonds 
of  after-acquired  railroad,  executed  prior  to  date  of  the  debtor's  bonds  carrying 
provision  no  new  mortgage  would  be  created  so  long  as  the  debtor's  bonds  were 
outstanding,  upon  any  railroad  owned  by  it,  except  with  inclusion  of  provision 
that  the  bonds  should  be  secured  by  the  new  mortgage,  as  mortgage  securing 
the  bonds  was  not  a  new  mortgage  and  was  not  created  by  the  "company"  nor 
by  a  line  at  that  time  owned  by  it. — Id. 

In  re  Neio  York,  S.  &  W.  R.  Co.,  36  Fed.  Supp.  158,  district  of  New  Jersey.— 
District  courts  have  jurisdiction  to  review  tax  assessments  against  railroads  in 
reorganization  proceedings. 

Trustee  instructed  to  refrain  from  participation  in  State  tax  litigation,  as 
futile. — Id. 

Capitalized  earning  power  should  be  the  sole  direct  consideration  for  valua- 
tion of  railroad  under  reorganization;  other  factors  are  relevant  only  in  the 
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light  of  their  effect  on  the  company's  earnings.  Valuation  for  Stato  tax  deter- 
mined by  capitalizing  at  5  percent  of  return,  average  net  railway  income  from 
property  within  the  State  after  deducting  cost  of  procuring  business  originating 
on  other  lines. — Id. 

In  re  Denver  d  R.  Q.  W.  R.  Co.,  38  Fed.  Supp.  106,  district  of  Colorado.— 
This  section  expresses  the  public  policy  which  led  to  its  enactment,  and  demands 
that  the  operation  of  railroads  be  continued  for  the  benefit  of  the  public,  regard- 
less of  the  interests  of  their  creditors  and  stockholders. 

Plan  for  reorganization  committee  should  re(iuire  that  members  representing 
the  various  interests  shall  be  residents  of  the  States  in  which  the  property  is 
located,  and  counsel  for  the  committee,  if  any  are  necessary,  should  be  appointed 
by  the  court. — Id. 

Wliile  a  scaliua:-down  of  all  claims  must  be  expected  in  any  reorganization, 
the  Commission's  plan  is  a  little  too  drastic  in  asking  the  Consolidated  bond- 
holders to  subordinate  their  prior  lien  on  that  part  of  the  line  which  carries 
the  heaviest  traffic,  in  favor  of  the  issue  of  the  new  first-mortgage  bonds  in 
which  they  have  no  participation. — Id. 

The  Discussion  Plan  rejected,  primarily  because  it  fails  to  provide  the  neces- 
sary new  cash  required,  and  because  it  provides  for  a  relative  distribution  of 
the  senior  securities  inconsistent  with  the  distribution  provided  for  it  in  the 
Commission's  plan,  and  because  it  has  no  chance  of  success. — Id. 

That  the  vast  majority  of  the  security  holders  have  approved  the  plan  is  not 
the  test  of  whether  the  plan  is  a  fair  and  equitable  one. — Id. 

In  considering  the  plan  submitted,  the  function  and  duty  of  the  court  are 
no  less  than  they  are  in  equity  receivership  reorganization,  which  calls  for  an 
informed,  independent  judgment,  and  private  rights  as  respects  property  in  the 
hands  of  the  court  are  subject  to  the  superior  dominion  of  the  court,  and  are  to 
be  adjudicated  pursuant  to  the  standards  prescribed  by  the  Congress. — Id. 

Any  plan  approved  should  aim  to  cure  the  financial  and  business  ailments  of 
the  debtor,  and  should  not  merely  provide  immediate  relief,  but  be  drastic 
enough  to  assure  continued  solvency  of  the  enterprise,  even  under  unfavorable 
conditions. — Id. 

The  amount  of  fixed  charges  of  any  approved  plan  should  not  exceed  the 
interest  on  the  first-mortgage  bonds  in  the  amount  called  for  by  the  Commission 
plan. — Id. 

Eastman  formula  applied,  i.  e.,  fixed  charges  under  a  reorganization  plan 
should  not  exceed  80  percent  of  the  net  available  for  interest  in  the  3  worst 
years  of  the  last  10. — Id. 

Stockholders  and  other  junior  interests  may  be  excluded  from  any  plan  of 
reorganization  if  the  court  finds  that  the  debtor  is  insolvent. — Id. 

Capital  funds  and  annual  depreciation  charge  on  equipment  should  be  set  aside 
and  earmarked  as  a  special  cash  fund  and  used  only  to  pay  costs  of  additions 
and  betterments,  take  care  of  interest  and  principal  payments  on  equipment- 
trust  obligations  outstanding  or  hereafter  issued,  purchase,  building,  improvement, 
of  equipment ;  to  eliminate  temptation  of  future  managements  to  bleed  the  ade- 
quate upkeep  of  the  property  in  order  to  pay  interest  or  dividends. — Id. 

Proposed  sale  of  new  issue  of  common  stock  to  the  debtor's  connecting  carriers, 
not  approved.  The  stock  should  be  distributed  40  percent  to  the  Missouri  Pacific, 
40  percent  to  the  Burlington,  20  percent  to  the  Rock  Island,  to  insure  that  no  one 
of  the  three  should  have  control  of  this  voting  stock. — Id. 

Too  large  a  proportion  of  railway  financing  should  not  be  in  the  form  of  fixed- 
interest  bonds,  and  investors  in  the  securities  of  the  Nation's  transportation 
systems  should  be  considered  more  as  stockholders  entitled  to  dividends  out  of 
earnings,  rather  than  creditors  legally  entitled  to  demand  payment  of  interest 
and  principal  on  fixed  dates,  regardless  of  whether  earned  or  not. — Id. 

Favorable  treatment  accorded  the  old  advances  of  the  Finance  Corporation 
approved.  Its  collateral,  securities  of  the  Denver  gateway,  is  essential  com- 
petitively to  the  future  operation,  perhaps  even  the  existence  of  the  reorganized 
company,  and  success  of  the  plan  depends  upon  its  furnishing  the  new  money 
necessary  to  put  any  plan  into  effect. — Id. 

In  view  of  the  new  factor,  willingness  of  connecting  carriers  to  pay  $10,000,000 
for  voting  control  of  the  reorganized  company,  lightening  the  burden  of  the  Finance 
(Corporation,  it  is  hoped  that  the  latter  will  be  content  with  somewhat  less  favor- 
able treatment. — Id. 

Cham  Nation/il  Bank  v.  Mobile  d  O.  R.  Co.,  37  Fed.  Supp.  453,  southern  dis- 
trict of  Alabama,  southern  division. — The  hours  of  work  of  the  attorneys  can  be 
Jooked  at  as  showing  the  service  was  long  drawn  out,  but  is  a  poor  yardstick.     The 
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court  considered  the  time  consumed,  skill  shown,  sums  involved,  risk  involved, 
experience  and  standing  of  the  attorneys,  results  accomplished,  and  time  away 
from  the  attorney's  oflBces  by  reason  of  hearings  being  held  in  Mobile. 

In  re  Denver  d  R.  G.  W.  R.  Co.,  38  Fed.  Supp..  120,  district  of  Colorado.— Plan 
submitted  by  interested  parties  which  is  not  within  the  framework  of  the  Com- 
mission's plan,  fails  to  provide  the  new  cash  necessary  to  carry  it  out,  fails  to  give 
equitable  treatment  to  the  divisional  mortgages  as  determined  by  the  Commis- 
sion, greatly  favoring  certain  issues  at  the  expense  of  others,  is  presented  with- 
out any  assurance  of  acceptance  by  the  parties,  must  be  rejected. 

Representation  of  the  insurance  group,  in  view  of  the  small  amount  of  bonds 
of  any  one  issue,  should  be  cut  to  one  member,  and  the  court  or  some  other 
proper  authority  should  name  a  member  to  represent  the  public  interests  of  the 
citizens  of  Colorado. — Id. 

The  plan,  approved,  meets  the  principal  objections  of  the  creditors,  recognizes 
the  first-lien  position  of  the  insurance  group,  gives  the  Finance  Corporation  a 
means  of  liquidating  the  new  money  required  from  it,  is  well  within  the  limits 
of  the  Commission's  plan,  and  the  court's  informed,  independent  judgment. — Id. 

The  property  should  be  under  the  direct  control  of  the  court  until  the  reor- 
ganization plan  is  completed. — Id. 

CAR-OVEK-CAB 

PJitl  ad  el  phia -Detroit  Lines,  Inc.  v.  Simpson,  37  Fed.  Supp.  314,  southern  dis- 
trict of  West  Virginia. — West  Virginia  statute  prohibiting  operation  over  its 
highways  of  motor  vehicles  having  two  levels,  for  carriage  of  other  vehicles, 
vehicles  carrying  other  vehicles  any  of  which  or  a  part  of  which  is  carried  at  a 
height  of  115  inches  above  the  ground,  or  carrying  other  vehicle  any  part  of 
which  is  above  the  cab  of  the  carrier  vehicle  or  over  the  head  of  the  operator 
of  such  carrier  vehicle,  or  axle  of  which  is  3  feet  higher  than  other  axle,  is 
not  unconstitutional  as  denying  equal  protection  of  law  or  unduly  burdening 
interstate  commerce. 

CASUAL,    OCCASIONAL,     RECIPEOCAL    TRANSPORTATION 

California  v.  Thompson,  313  U.  S.  109. — State  statute  requiring  every  person 
who  sells  or  offers  to  sell  or  arrange  for  transportation  on  the  State's  highways, 
to  obtain  a  license,  the  object  being  to  safeguard  the  public  traveling  by  motor 
vehicle  from  fraud  and  overreaching,  does  not  violate  the  commerce  clause,  as 
applied  to  a  person  who,  without  compliance,  arranged  for  transportation  from 
California  to  Texas,  of  passengers,  on  a  single  trip  of  the  carrier. 

V.  E.  Rosenhlnm  Truck  Lines,  Inc.  v.  United  States,  36  Fed.  Supp.  467,  eastern 
district  of  Missouri,  eastern  division. — One  who  occasionally  furnishes  equip- 
ment for  interstate  transportation  does  not  come  within  the  act. 

CLASSIFICATION 

Crancer  v.  Loicden,  121  Fed.  (2d)  645,  Eighth  Circuit. — The  major  portion  of 
each  carload  being  used  pipe-thread  protecting  rings,  shipped  loose  and  com- 
mingled In  the  cars,  tariff  providing  that  when  articles  were  shipped  in  a  mixed 
carload  the  classitication  applicable  to  the  highest  classed  or  rated  article  in 
the  car  should  apply,  classification  as  pipe  fittings  consisting  of  used  iron  pipe- 
thread  protecting  rings,  with  10  percent  penalty  for  shipment  loose,  uncrated, 
and  not  in  packages,  was  justified. 

Carolina  Freight  Carriers  Corp.  v.  United  States,  38  Fed.  Supp.  549,  western 
district  of  North  Carolina. — Under  the  Commission's  classification  (2  M.  C.  C. 
703)  a  carrier  willing  to  haul  any  freight  offered  outside  of  that  requiring 
specialized  equipment,  should  be  classified  as  a  carrier  of  general  freight. 
Being  a  common  carrier  of  general  freight  during  the  "grandfather"  period,  ap- 
plicant became  entitled  to  a  certificate  on  the  same  basis,  and  the  Commission 
is  not  justified  in  limiting  the  certificate  to  specific  commodities  and  to  points 
served  with  such  commodities. 

The  limitations  are  unreasonable,  amount  to  a  redtictio  ad  a'bsurdum  of  the 
position  taken  by  the  Commission  in  the  instant  case,  and  a  number  of  other 
cases,  to  the  effect  that  classification  justifies  limitation  of  "grandfather"  cer- 
tificates to  specific  commodities  shown  to  have  been  transported  between 
specific  points. — Id. 
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COAL   MINES    CONTROLLED   BY   BAILROADS 

Powell  V.  Oray,  114  Fed.  (2d)  752,  Fourth  Circuit. — Coal  from  captive  mines 
unquestionably  affects  the  market;  but  it  is  not  sold  or  purchased  on  the  mar- 
ket, therefore  does  not  directly  compete  with  coal  so  sold  or  purchased;  is 
excluded  from  regulation  under  the  Bituminous  Coal  Act. 

Q'he  court  does  not  doubt  the  power  of  Congress  to  regulate  interstate  com- 
merce in  coal  produced  in  captive  mines,  but  it  has  not  attempted  to  do  so,  the 
act  providing  that  code  and  price-fixing  provisions  of  the  act  shall  not  apply 
to  coal  consumed  by  the  producer  or  tran.^ported  by  the  producer  to  himseli 
for  consumption  by  him.  Railroad  company  leasing  coal  mines  on  royalty 
basis  is  a  producer. — Id. 

Keystone  Mining  Co.  v.  Gray,  120  Fed.  (2d)  1,  Third  Circuit. — The  agency 
rule  should  not  be  applied,  and  corporate  entity  should  not  be  disregarded 
In  order  to  avoid  the  effect  of  a  regulatory  statute  enacted  in  the  public  inter- 
est. Coal  company  wholly  owned  and  controlled  by  railroad  company,  selling 
all  coal  produced  to  the  railroad,  will  not  be  considered  as  a  separate  corporate 
entity  engaged  in  producing  but  not  consuming  coal.  Therefore  it  is  not  entitled 
to  exemption  on  the  ground  that  coal  produced  is  being  consumed  by  the 
producer. 

COMMODITIES  CARRIED 

Carolina  Freight  Carriers  Corp.  v.  United  States,  38  Fed.  Supp.  549,  western 
district  of  North  Carolina. — Finding  of  the  Commission  that  the  transportation 
service  of  plaintiff  as  a  common  carrier  of  commodities  in  the  territory  served 
prior  to  and  since  June  1,  1935,  was  limited  to  commodities  carried  and  points 
served  prior  to  and  since  that  date,  ignores  the  common-law  duty  of  a  common 
carrier  and  the  essential  character  of  his  holding  out ;  is  so  arbitrary  and 
unreasonable  as  to  transcend  the  Commission's  power. 

Howard  Hall  Co.,  Inc.  v.  United  States,  38  Fed.  Supp.  556,  northern  district  of 
Alabama,  southern  district. — Limiting  the  applicant's  operations  to  the  specified 
commodities  to  and  from  the  territory  and  points  named,  according  to  its 
bona  fide  operation  on  the  statutory  date  and  continuously  since,  was  just 
and  equitable  and  within  the  Commission's  province. 

COMMON    CARRIERS 

Carolina  Freight  Carriers  Corp.  v.  United  States,  38  Fed.  Supp.  549,  western 
district  of  North  Carolina. — The  bona  fide  operation  provided  for  in  the 
statute  means  that  plaintiff  must  have  done  a  substantial  volume  of  business 
within  the  territory.  But  nothing  in  the  act  justifies  the  Commission  in  saying 
that  because  a  common  carrier  operating  as  a  general  carrier  of  package 
freight  did  not  haul  rubber  tires  prior  to  1935  he  is  not  to  be  permitted  to  haul 
them  in  1940. 

The  effect  of  the  language  used  in  sec.  203  (a)  (14)  is  merely  to  make  clear 
that  ^'specialty  haulers,"  i.  e.,  those  who  transport  any  special  class  or 
classes  of  property,  are  to  be  deemed  common  carriers,  as  well  as  those  who 
transport  property  generally. — Id. 

Contention  that  the  Commission's  limiting  the  certificate  would  serve  to 
put  plaintiff  out  of  business  is  manifestly  justified,  since  it  is  hardly  conceivable 
that  a  trucking  company  could  do  business  if  allowed  to  carry  loads  in  only 
one  direction,  and  the  limitations  imposed  by  the  order  will  render  it  practically 
impossible  for  the  trucks  of  plaintiff  to  obtain  freight  when  returning  south. — Id. 

Luhetich  v.  United  States,  39  Fed.  Supp.  780,  western  district  of  Washington, 
northern  division. — Finding  that  plaintiff  was  not  entitled  to  certificate  as  a 
common  carrier,  as  on  and  since  the  statutory  date  the  traflBc  handled  by  him 
was  solicited  and  billed  by  other  motor  carriers,  will  not  be  disturbed,  the  act 
requiring  that  plaintiff  should  be  a  common  carrier  on  and  after  such  date. 

N.  E.  Rosenhlvm  Truck  Lines,  Inc.  v.  United  States,  3G  Fed.  Supp.  467,  eastern 
district  of  Missouri. — Complainants  prior  to  July  1,  1935,  providing  equipment 
and  drivers,  license  fees,  assuming  responsibility  for  loss  and  damage,  con- 
trolling the  operation  actually  conducted  by  common  carriers,  under  agreement, 
were  contract  carriers,  though  shipments  were  forwarded  in  the  names  of  the 
common  carriers  who  paid  complainants  for  each  trip  on  a  weight  basis, 
et  cetera. 

O'Mallcy  v.  United  States,  38  Fed.  Supp.  1,  district  of  Minnesota,  third 
division. — Finding  that  applicant  was  not  a  carrier  will  not  be  set  aside,  the 
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facts  not  showing  that  he  issued  bills  of  lading,  procured,  loaded,  unloaded 
freight,  nor  that  he  directed  and  controlled  the  operations  to  such  extent  as 
to  make  him  responsible  to  the  shippers  and  to  the  public. 

Mcngcl  v.  Inland-  Watencaps  Corp.,  34  Fed.  Supp.  685,  eastern  district  of 
Louisiana,  Xew  Orleans  division. — A  towboat  is  not  a  bailee  nor  an  insurer  of 
the  safety  of  the  tow  nor  has  it  imposed  upon  it  the  obligations  of  a  common 
carrier. 

COMPETITION 

Inland  Motor  Freight  v.  United  States,  36  Fed.  Supp.  885,  district  of  Idaho, 
northern  division. — That  there  are  three  truck  lines  and  a  railway  operating 
between  points  involved,  that  operation  of  another  will  to  a  certain  extent 
decrease  tonnage  and  revenues  available  for  other  carriers,  does  not  defeat 
the  Commission's  finding  of  public  convenience  and  necessity  as  a  basis  for 
its  grant  of  certificate. 

The  mere  fact  that  the  revenue  of  some  operators  will  be  reduced  by  the 
competition  would  not  grant  to  the  Commission  or  the  court  the  power  to  deny 
competition. — Id. 

CONSOLIDATION    AND    CONTBOL 

Detroit  Edison  Co.  v.  Securities  d  Exc.  Comm.,  119  Fed.  ,(2d)  730,  Sixth 
Circuit. — Seven  major  types  of  corporate  control  were  extant  when  the  public 
Utility  Holding  Act  was  passed.  ''Public  interest"  means  that  the  public  has 
some  pecuniary  interest  or  an  interest  by  which  legal  rights  or  liabilities  of 
its  individual  members  are  affected  by  the  operation  of  the  utility.  The  statute 
contemplates  action  prospectively,  is  a  preventative  measure  intended  to  regulate 
action  before  interests  of  those  concerned  are  adversely  affected. 

Raihcay  Labor  Executives'  Ass7i.  v.  United  States,  88  Fed.  Supp.  818,  District 
of  Columbia. — Section  5  (4)  was  rewritten  in  1940,  and  there  is  no  longer  any 
requirement  that  particular  transactions  shall  be  in  harmony  with  any  general 
plan. 

The  interpretation  of  the  meaning  of  each  phrase  must  be  closely  related 
to  the  time  and  circumstances  of  its  use. — Id. 

The  rule  that  reenactment  of  a  statute  after  it  has  been  construed  by  officers 
charged  with  its  enforcement  impliedly  adopts  the  construction,  applies  only 
when  the  construction  is  not  plainly  erroneous. 

Under  decision  of  the  Supreme  Court  in  the  Lowden  case,  the  language  of 
section  1  (18) -(20)  is  no  longer  doubtful,  and  thus  considered  with  section  5 
harmonizes  with  the  whole  act,  to  the  end  intended  by  Congress.  The  Com- 
mission's denial  of  consideration  of  the  employees'  petition  set  aside.  The 
phrase  "public  convenience  and  necessity"  in  section  1  (18) -(20)  was  intended 
to  have  substantially  the  same  meaning  as  "public  interest"  in  the  consolida- 
tion section.  The  Commission's  authority  to  attach  terms  and  conditions  to 
certificate  as  public  convenience  and  necessity  may  require  likewise  embraces 
the  displacement  of  employees,  with  its  consequences  on  efficiency  of  the 
transportation  system. — Id. 

CONTINUOUS   OPEBATTON 

Howard  Hall  Co.,  Inc.  v.  United  States,  38  Fed.  Supp.  556,  northern  district 
of  Alabama,  southern  division. — The  words  of  the  statute  "since  that  time"  may 
not  be  limited  and  construed  to  mean  "since  that  time  and  until  the  filing  of 
the  application."  There  is  no  merit  in  the  contention  that  the  Commission 
had  no  right  to  consider  evidence  of  continuous  operations  beyond  the  date  of 
the  filing  of  the  "grandfather"  application. 

Since  the  Commission  received  evidence  of  operations  for  the  interim  period, 
the  court  will  not  presume  that  it  failed  to  give  due  consideration  to  such 
evidence  in  passing  upon  the  application. — Id. 

Evidence  of  shipments  within  the  100-mile  area  claimed  not  showing  sub- 
stantial, bona  fide,  operations  of  sufficient  regularity  to  require  issuance  of  a 
certificate  authorizing  free-lance  operation  in  so  large  a  territory,  the  Com- 
mission acted  within  its  authority  and  not  capriciously  or  arbitrarily  in 
limiting  the  operations  to  a  10-mile  zone  beyond  the  city's  limit. — Id. 

COURT  costs;  attorney's  fees 

City  of  Danville  v.  Chesapeake  d  0.  Ry.  Co.,  34  Fed.  Supp.  620,  western  district 
of  Virginia. — Allowance  of  attorneys'  fees  should  be  confined  to  service  con- 
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nected  with  the  suit  before  the  court  and  is  not  intended  to  cover  services 
rendered  in  the  proceeding  before  the  commission  out  of  which  the  reparations 
were  awarded.     Allowances  requested  reduced. 

American  Furniture  Co.  v.  isiorfolk  d  W.  Ry.  Co.,  34  Fed.  Supp.  646,  western 
distict  of  Virginia.— Allowance  of  $12,000  for  attorneys'  fees  reduced  to  $7,000. 

W.  I.  Anderson  d  Co.,  Inc.  v.  Alabama  O.  &'.  R.  Co.,  38  Fed.  Supp.  453,  northern 
district  of  Georgia. — Judgment  providing  that  all  costs  in  the  cases  are  adjudged 
against  the  defendants  means  all  costs  legally  taxable  against  them. 

Law  with  respect  to  additional  clerk's  fee  of  $5,  title  28,  section  551,  is  inai>- 
plicable  to  cases  controlled  by  section  16  (2)  which  provides  that  plaintiff 
shall  not  be  liable  for  costs  unless  they  accrue  upon  his  appeal. — Id. 

DEMtJKEAGB 

Indiana  Harbor  Belt  R.  Co.  v.  Jacob  Stern  d  Sons,  37  Fed.  Supp.  690,  northern 
district  of  Illinois,  eastern  division. — A  car  owner  may  hold  a  car  on  his  own 
track  without  becoming  liable  for  demurrage.  The  cars  were  the  shipper's,  the 
track  was  the  shipper's,  and  when  the  car  was  spotted  on  that  track,  considera- 
tion furnished  by  the  carrier  was  ended. 

EFFECTIVE   DATE 

Lubetich  v.  United  States,  39  Fed.  Supp.  780,  Los  Angeles-Seattle  Motor  Exp., 
Inc.,  V.  United  States,  39  Fed.  Supp.  783,  western  district  of  Washington,  north- 
ern division. — The  Commission  having  denied  plaintiff's  "grandfather"  applica- 
tion, it  had  power  to  say  when  the  order  should  be  effective.  Plaintiff  could 
not  make  a  part  of  its  "grandfather"  proceeding  its  subsequent  application  for 
a  certilicate  of  convenience  and  necessity  so  as  to  defer  the  effective  date  of 
such  order  of  denial  until  the  latter  application  was  passed  upon. 

Gregg  Cartage  d  Storage  Co.  v.  United  States,  —  Fed.  Supp.  — ,  northern 
district  of  Ohio. — While  if  the  application  had  been  acted  upon  between  Feb. 
12,  1936,  the  date  of  its  filing,  and  Oct.  5,  1937,  the  date  of  bankruptcy  and 
interruption  of  service,  it  no  doubt  would  have  been  allowed,  the  evidence  does 
not  disclose  that  failure  of  the  Commission  to  act  upon  the  application  within 
that  time  was  arbitrary  or  intentional.  The  number  of  "grandfather"  applica- 
tions was  so  great  all  could  not  have  been  considered  within  such  period. 

ELKINS  ACT 

United  States  v.  Union  Pac.  R.  Co.,  34  Fed.  Supp.  4,  western  district  of  Missouri, 
western  division. — In  determining  whether  present  rental  rates  constitute  con- 
cessions and  rebates,  the  fair  value  of  the  property  will  be  considered  without 
regard  to  the  source  of  the  capital  with  which  it  was  acquired. 

The  legality  of  future  conditions  will  be  determined  in  the  light  of  facts  and 
circumstances  then  existing.  It  will  not  be  presumed  that  future  violations  will 
occur. — Id. 

In  determining  what  rate  of  return  will  constitute  an  intentional  and  unlawful 
rebate  or  concession  with  respect  to  interstate  transportation,  economic  con- 
ditions generally  in  the  community  will  be  considered.  The  return  realized  on 
a  particular  enterprise  will  be  considered  only  to  the  extent  of  its  comparative 
similarity  to  the  enterprise  in  question. — Id. 

Only  such  rentals  as  will  result  in  returns  so  meager  that  the  owner  would 
be  unwilling  to  operate  the  property  therefor,  absent  an  improper  motive,  will 
result  in  unlawful  concessions. — Id. 

The  conclusion  of  lawfulness  or  unlawfulness  will  be  reached  only  after  con- 
sidering the  nature  of  the  enterprise,  the  profits  generally  realized  from  like 
enterprises,  the  resulting  incidental  and  collateral  benefits,  the  use  to  which 
the  improvement  is  to  be  devoted,  and  other  related  considerations. — Id. 

The  court  has  no  power  to  fix  permanent  minimum  rental  rates  even  until 
fnrtl^er  order;  it  may  only  enjoin  rei3ates  and  concessions  conferred  by  inadequate 
rates. — Id. 

United  States  v.  Phillips  Petroleum  Co.,  .36  Fed.  Supp.  480,  district  of  Dela- 
ware.— Section  2  deals  with  procedure  for  enforcing  provisions  of  statutes 
relating  to  interstate  commerce,  provides  for  bringing  into  court  additional 
Interested  parties  other  than  carriers.  Congress  had  in  mind  tlie  enforcement 
of  the  Interstate  Commerce  Act  as  distinguished  from  punishment  for  its  viola- 
tion.    The  section  looks  to  proceedings  of  the  nature  of  equitable  proceedings. 

The  Elkins  Act  must  be  considered   as  a    whole.     When   enacted   in  1903  it 
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did  not  include  section  41  (3),  (section  1  as  enacted)  the  forfeiture  section,  which 
was  added  in  1906.— Id. 

Section  1,  dealing  only  with  crimes,  providing  that  anything  done  or  omitted 
to  be  done  by  a  corporate  common  carrier  in  violation  of  acts  regulating  com- 
merce is  a  misdemeanor,  fixing  a  penalty,  sets  out  that  violations  shall  be  prose- 
cuted in  any  Federal  court  having  jurisdiction  of  crimes  within  the  district  in 
which  such  violation  was  committed,  or  through  which  the  transportation  is 
conducted. — Id. 

Section  43,  (section  3  as  enacted)  must  be  construed  in  the  light  of  the  general 
venue  section  of  the  Judicial  Code,  title  28,  section  112  (section  51  as  enacted), 
which  prohibits  bringing  civil  action  against  any  person  in  any  other  district 
than  that  whereof  he  is  an  inhabitant,  which  limits  the  broad  language  of  the 
Elkins  Act  in  this  connection. — Id. 

Corporation  organized  urider  the  laws  of  Delaware,  domiciled  and  resident 
therein,  is  subject  to  the  jurisdiction  of  the  District  Court  for  the  District  of 
Delaware. — Id. 

By  section  43  Congi'ess  gave  a  choice  of  venue  to  the  Attorney  General.  Choice 
of  venue  arises  where  the  acts  complained  of  are  alleged  to  have  been  committed 
in  part  in  more  than  one  judicial  district.  That  the  Attorney  General  has  such 
a  choice  does  not  prevent  him  from  instituting  suit  in  the  district  in  which  the 
corporate  carrier  is  an  inhabitant. — Id. 

Venue  provisions  of  section  41  (3)  are  separate  and  distinct  from  those  of 
sections  41  and  43,  which  in  turn  are  separate  and  distinct  from  each  other. 

Action  to  enjoin  paying  and  acceptance  of  rebates  in  the  form  of  dividends 
between  the  pipe-line  company  and  the  petroleum  company,  and  seeking  for- 
feiture of  three  times  the  amount  received  or  accepted,  was  properly  joined. — Id. 

EMPLOYEES   AFFECTED    BY   ABANDONMENT 

Railway  Lahnr  Execvtives'  AS)fin.  v.  Vvited  l^tatcs,  38  Fed.  Supp.  818,  District 
of  Columbia. — That  the  Commission  for  5  years  prior  to  enactment  of  the  1940 
act  had  taken  the  position  that  it  had  no  authority  under  section  1  (18)-(20)  to 
impose  conditions  for  the  benefit  of  labor  when  abandonment  was  involved,  and 
had  directed  attention  of  Congress  thereto,  and  Congress  had  not  rewritten  the 
section  to  specifically  authorize  imposing  such  conditions,  did  not  mean  that 
Congress  impliedly  adopted  the  Commission's  construction.  The  Commission  is 
authorized  to  provide  protection  for  displaced  employees,  similar  construction 
under  abandonment  provisions  being  required,  just  as  under  the  consolidation 
provisions  of  the  act. 

FAIR     RETURN 

United  States  v.  Union  Pac.  R.  Co.,  34  Fed.  Supp.  4,  western  district  of  Mis- 
souri, western  division. — "Fair  return"  as  that  term  is  used  in  utility  regulation 
is  not  the  criterion  for  determining  the  existence  or  absence  of  an  unlawful 
intention  to  make  a  personal  gift  to  tenants  who  are  necessary  to  the  success 
of  the  enterprise,  the  general  good  to  be  derived  from  it  justifying  exaction  of 
less  than  the  "full,  fair  return"  in  money  which  enterprises  financed  by  private 
capital  are  entitled  to  demand. 

Evidence  of  the  return  received  from  elevator  properties  located  in  the  same 
community  is  of  little,  if  any,  value  in  testing  the  proper  return  which  should 
be  derived  from  the  Food  Terminal.  The  utilities  are  so  radically  different 
in  so  many  respects  that  the  comparison  of  revenues  can  serve  no  helpful 
purpose. — Id. 

Ordinarily,  return  from  investment  in  Government  securities  may  safely  be 
accepted  as  the  lowest  return  which  an  investor  would  voluntarily  accept. 
Since  the  Food  Terminal  is  endowed  with  the  characteristic  of  performing  a 
general  public  good  and  is  owned  by  one  properly  chargeable  with  promoting 
that  public  good  as  well  as  conserving  the  investment,  return  on  Government 
securities   is   not  controlling. — Id. 

FOREIGN  VESSEL  CARRYING  PASSENGERS  BETWEEN  PORTS 

The  Granada,  35  Fed.  Supp.  892,  eastern  district  of  Pennsylvania. — Statute 
forbidding  foreign  vessels  to  transport  passengers  between  ports  of  the  United 
States,  directly  or  by  way  of  a  foreign  port,  was  intended  to  protect  our  coast- 
wise and  domestic  shipping.  (Title  46,  section  289).  Horiduran  vessel,  chief 
business  that  of  transporting  bananas,  taking  on  11  cruise  passengers  as  an 
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incident  thereto,  New  York  City  to  Mexico,  and  return,  putting  in  at  Philadelphia 
on  return,  to  unload  bananas  for  safety  of  the  cargo,  tendering  fare  to  the 
passengers  for  balance  of  the  trip,  was  not  subject  to  the  penalty  imposed; 
tht-  transportation  of  passengers  was  not  detrimental  to  the  coastwise  monopoly 
sought  to  be  assured  United  States  vessels. 

FULL-CEEW  REQUIKEMENT 

Railroad  Commission  of  Texas  v,  Pullman  Co.,  312  U.  S.  469. — In  action  to 
enjoin  State  law  requiring  that  Pullman  cars  be  continuously  in  charge  of  an 
employee  having  the  rank  and  position  of  a  Pullman  conductor,  assailed  as  vio- 
lating the  Federal  Constitution,  and  by  Pullman  porters,  intervening,  as  dis- 
criminating against  Negroes,  Federal  courts,  exercising,  a  wise  discretion,  will 
restrain  their  authority  pending  proceedings  by  tke  State  court,  to  secure  a 
definitive  construction  of  the  statute,  to  avoid  needless  friction  with  State  pol- 
icies that  may  result  from  tentative  construction  and  premature  adjudication  of 
its  constitutionality. 

Beal  V.  Missouri  Pac.  R.  Co.,  312  U.  S.  45. — Suit  to  restrain  prosecutions 
under  State  full-train  crew  law  should  not  be  entertained  by  a  Federal  equity 
court  when  only  a  single  test  prosecution  is  contemplated. 

GRADE   CROSSINGS 

Duluth,  W.  d  p.  Rij.  Co.  V.  Zuck,  119  Fed.  (2d)  74,  Eighth  Circuit.— Require- 
ments of  the  Minnesota  Railroad  and  Warehouse  Commission  as  to  crossing 
signs  do  not  relieve  the  railroad  of  additional  precautions. 

HOURS  OF  DRIVERS  OF  MOTOR  VEHICLES 

National  Labor  Relations  Board  v.  Carroll,  120  Fed.  (2d)  457,  First  Circuit. — 
Contract  carrier  engaged  in  interstate  transportation  of  mail  by  truck,  under 
contract  with  the  Post  OflSce  Department,  providing  general  limitations  and  the 
right  to  suspend  any  driver  for  inefficiency  or  other  serious  delinquency,  but  not 
restricting  the  right  of  the  carrier  to  employ  whomsoever  he  chooses,  is  an  inde- 
pendent contractor.  Drivers  hired  by  him  are  his  employees,  and  not  employees 
of  the  United  States. 

Magann  v.  Long's  Baggage  Transfer  Co.,  39  Fed.  Supp.  742,  western  district  of 
Virginia,  Lynchburg. — The  Commission  has  jurisdiction  of  hours  of  service  of 
contract  carrier's  employees,  transporting  mail  under  contract  with  the  Post 
Office  Department.  Safety  of  operation  and  interstate  commerce  are  involved. 
The  contract  carrier  is  exempt  from  operation  of  the  Fair  Labor  Standards  Act 
relating  to  maximum  hours  of  service. 

Thompson  v.  Daughertj/,  40  Fed.  Smpp.  279,  district  of  Maryland. — A  carrier 
operating  motortrucks  engaged  exclusively  in  carriage  of  interstate  mail,  under 
contract  with  the  United  States,  is  a  contract  carrier.  As  such  carrier  is  an 
independent  contractor  in  relation  to  the  United  States,  neither  he  nor  his 
employees  are  employees  of  the  United  States  within  the  meaning  of  the  Fair 
Labor  Standards  Act. 

Congress  did  not  intend  to  include  within  the  Motor  Carrier  Act  contract 
carriers  engaged  exclusively  in  transporting  mail,  for  regulation  by  the  Com- 
mission of  maximum  hours  of  service.  Defendant  is  subject  to  the  provisions 
of  the  Fair  Labor  Standards  Act. — Id. 

West  V.  Smoky  Mountains  Stages,  40  Fed.  Supp.  296,  northern  district  of 
Georgia,  Atlanta  Division. — Exemption  of  employees  from  application  of  the 
Fair  Labor  Standards  Act  is  not  made  to  depend  upon  the  exercise  of  power 
over  them  by  the  Commission,  but  merely  upon  the  existence  of  power  to  establish 
qualifications  and  maximum  hours  of  service  pursuant  to  section  204  of  the 
Motor  Carrier  Act.  The  former  is  not  applicable  to  mechanics,  employed  in 
activities  affecting  the  safety  of  operation  of  busses.  Such  an  employee  is 
included  within  the  terms  of  the  Motor  Carrier  Act. 

Gerdert  v.  Certified  Poultry  &  Egg  Co.,  38  Fed.  Supp.  964,  southern  district  of 
Florida,  Miami  division. — The  exemption  in  the  Fair  Labor  Standards  Act  cover- 
ing employees  of  motor  carriers  subject  to  the  Commission's  jurisdiction  is  not 
conditioned  uiK^n  the  exercise  of  the  power  by  the  Commission,  but  merely 
exemi)ts  those  whose  hours  the  Commission  has  the  power  to  regulate.  Truck 
drivers  of  a  private-  carrier  operating  in  interstate  commerce  Jire  subject,  as  to 
hours-  of  servjr-e  to  i-egnintion  by  the  Commission. 
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Drake  v.  Hirsch,  40  Fed.  Supp.  290,  northern  district  of  Georgia,  Atlanta 
division. — Truck  driver  engaged  to  a  substantial  extent  in  interstate  commerce 
because  of  his  activities  in  delivering  drop  shipments  which  were  moving  in 
interstate  commerce,  and  which  amounted  to  a  constant  practice,  came  within 
the  provisions  of  the  Fair  Labor  Standards  Act. 

Missel  v.  Overnight  Motor  Transp.  Co.,  36  Fed.  Snpp.  980,  district  of  Maryland. — 
The  exemption  clause  of  section  13  (b)  of  the  Fair  Labor  Standards  Act  embraces 
only  those  employees  with  respect  to  whom  the  Commission  "has  power"  to 
establish  requirements  as  to  qualifications  and  maximum  hours  of  service,  and 
the  Supreme  Court  has  limited  such  "power"  to  those  employees  "whose  activities 
affect  the  safety  of  operation." 

Action  by  employee  of  a  motor  common  carrier  of  freight  in  interstate  commerce 
subject  to  Vhe  Motor  Carrier  Act,  to  recover  liability  imposed  by  the  Fair  Labor 
Standards  Act  upon  employer  violating  the  wage  and  hour  provisions,  is  within 
the  jurisdiction  of  the  Federal  district  court  regardless  of  the  amount  in  con- 
troversy or  citizenship  of  the  parties. — Id. 

Fleming  v.  Hitchcock,  38  Fed.  Supp.  358,  southern  district  of  Florida,  Tampa 
division. — Manufacture,  sale,  distribution,  of  car  strips,  bulkhead  materials, 
car-door  boards,  for  use  in  interstate  transportation,  rail  and  truck,  is  subject  to 
the  Fair  Labor  Standards  Act. 

INSURANCE 

Maryland  Casualty  Co.  v.  Southern  Pac.  Co.,  119  Fed.  (2d)  672,  Ninth  Circuit.— 
As  the  bond  contract  was  executed  in  California,  to  be  performed  in  California, 
it  is  to  be  interpreted  by  the  law  of  that  State.  The  surety  is  not  entitled  to 
anything  but  equitable  subrogation,  as  contrasted  with  pro  tanto  subrogation. 

The  surety  company  has  no  right  to  subrogation  until  such  time  as  the  railway 
companies  have  been  made  whole  on  the  indebtedness  for  transportation  charges 
of  the  truck  companies,  adjudicated  bankrupt. — Id. 

The  condition  of  the  tender  that  the  railway  companies  execute  and  deliver  to 
the  surety  company  an  assignment  of  a  pro  rata  share  of  the  claims  against  the 
bankrupt  truck  companies  was  one  that  the  surety  company  had  no  right  to 
impose. — Id. 

Stipulation  providing  "notwithstanding  anything  herein  to  the  contrary,  the 
said  sum  of  money  shall  be  retained  by  the  Clerk  of  the  Court  until  final  judgment 
be  rendered  herein  and  be  then  distributed  by  the  Court  to  the  parties  entitled 
thereto  in  accordance  with  the  terms  of  said  final  judgment"  was  a  restriction 
on  the  rights  of  the  railway  companies,  prohibiting  them  from  withdrawing  the 
money  during  pendency  of  the  action.  Interest  should  be  allowed  during  the 
period,  in  addition  to  interest  which  was  allowed  from  date  of  notice  of  default 
to  and  including  date  of  deposit  of  the  award  in  court. — Id. 

S.  1^'athan  &  Co..  Inc.  v.  Red  Cat),  Inc.,  118  Fed.  (2d)  864,  Seventh  Circuit.— 
Generally  a  common  carrier  of  goods,  wares,  merchandise,  is  not  a  common 
carrier  of  money  and  jewels,  unless  he  has  held  himself  out  as  ready  and  willing 
to  transport  these  articles  for  the  public  generally  for  hire;  they  are  not 
regarded  as  subjects  of  ordinary  commerce.  And  merchandise  carried  in  a 
trunk  without  knowledge  of  the  carrier  is  not  protected  baggage ;  if  lost  without 
express  fault  of  the  carrier,  it  is  not  liable  as  an  insurer. 

Veiivto  V.  Roiinson,  118  Fed.  (2d)  679,  Third  Circuit. — The  agreement  of  em- 
ployment between  the  carrier  and  operator  of  the  truck  was  made  in  North 
Carolina.  The  operator  being  in  New  Jersey  in  pursuance  of  the  business  which 
was  the  subject  matter  of  the  contract,  the  law  of  New  Jersey  is  the  one  to  be 
referred  to  in  determining  the  rules  of  liability  arising  from  the  relationship  of 
the  parties. 

Owner  of  truck  who  hauled  exclusively  for  the  North  Carolina  carrier  at  the 
time  the  accident  took  place  in  New  Jersey  was  an  independent  contractor  under 
New  Jersey  law.  "Whether  the  relationship  between  the  carrier  and  the  operator 
was  that  of  master  and  servant  or  employer  and  independent  contractor  is  to  be 
determined  by  the  law  of  the  State  in  which  the  liability  arose. 

An  individual  or  corporation  carrying  on  an  activity  which  can  be  lawfully 
carried  on  only  under  a  franchise  granted  by  public  authority  and  which  involves 
an  unreasonable  risk  of  harm  to  others,  is  subject  to  liability  for  bodily  harm 
caused  to  such  others  by  the  negligence  of  a  contractor  employed  to  do  work  in 
carrying  on  the  activity. — Id.' 

Carriage  of  freight  in  high-powered  motor  vehicles  on  public  highways  is 
business  attended  with  very  considerable  rivSk.     The  motor  carrier  is  subject  to 
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liability  caused  by  negligence  of  an  independent  contractor  employed  to  do 
work  in  carrying  on  the  activity  the  carrier  is  granted  authority  to  conduct. — Id. 

Automobile  Ins.  Co.  of  Hartford,  Conn.  v.  Fixlcr  Bros.,  Inc.,  117  Fed.  (2d) 
979,  S'ixth  Circuit. — Breach  by  insured  carrier  of  warranty  that  cargo  would  not 
be  left  unattended  while  in  transit  except  or  unless  in  a  suitable  and  properly 
attended  garage  or  building  bars  recovery  by  owner  of  amount  of  judgment 
obtained  by  it  against  the  carrier. 

Grier  v.  Tri-State  Transit  Co.,  36  Fed.  Supp.  26,  western  district  of  Louisiana, 
Shreveport  district, — The  insurer,  obligated  to  pay  any  final  judgment,  cannot  be 
joined  with  the  motor  carrier  as  defendant  under  the  Louisiana  direct  action 
statute.  The  Louisiana  act  cannot  either  affect  or  control  the  Motor  Carrier 
Act,  1935,  giving  exclusive  jurisdiction  to  the  Commission. 

Motion  to  dismiss  civil  action  against  the  insurer  granted,  but  without  preju- 
dice to  its  institution  later,  should  final  judgment  be  against  the  interstate 
motor  carrier  insured.  Defendant's  appearance  did  not  constitute  waiver  of 
motion  to  dismiss  and  for  more  particulars,  in  view  of  Rule  12  (g)  of  title  28, 
section  723c. — Id. 

Awton-Fisher  Tobacco  Co.,  Inc.,  v.  Ziffrin  Truck  Lines,  Inc.,  36  Fed.  Supp.  777, 
western  district  of  Kentucky. — If  the  insurance  was  issued  in  addition  to  the 
carrier's  common-law  liability,  plaintiff  is  entitled  to  a  judgment  as  a  matter 
of  law,  as  the  receipt  of  the  shipment  and  the  failure  to  deliver  are  admitted 
by  the  carrier. 

If  the  insurance  was  issued  and  accepted  in  lieu  of  the  carrier's  common-law 
liability,  such  agreement  is  illegal,  and  leaves  the  plaintiff  in  position  to 
recover  from  the  carrier  on  its  common-law  liability  for  failure  to  deliver 
the  goods  to  the  consignee. — Id. 

Federal  rule  providing  for  third-party  practice  was  not  intended  to  con- 
tradict or  to  nullify  the  provisions  of  the  rule  providing  for  summary  judg- 
ment. Action  is  still  standing  for  trial  of  third-party  defendant.  Plaintiff's 
motion  for  summary  judgment  sustained,  and  case  retained  for  further  pro- 
ceedings upon  the  defendant's  third-party  complaint  against  the  insurance 
company. — Id. 

INTEREST 

City  of  Danville  v.  Chesapeake  &  O.  Ry.  Co.,  34  Fed,  Supp.  620,  western  dis- 
trict of  Virginia. — For  some  years  money  has  been  available  at  less  than  6 
percent ;  investments  promising  reasonable  safety  cannot  be  found  at  such  a 
rate.  Four  percent  on  reparation  award  is  proper.  Interest  at  4  percent  i)er 
annum  from  date  of  the  order  until  date  of  judgment,  approved.    ' 

Whether  interest  shall  be  allowed  on  amount  of  the  reparation  award  or 
any  part  of  it,  under  Federal  and  Virginia  law,  is  within  the  discretion  of  the 
court.  The  district  court  sitting  in  Virginia  is  required  to  conform  with 
Virginia  law. — Id. 

INTERLOCKING  DIRECTORATES 

Overfield  v.  Pennroad  Corp.,  39  Fed.  Supp.  482,  eastern  district  of  Pennsyl- 
vania.— Action  for  accounting,  bill  alleging  that  Pennroad  Corp,  was  fraudu- 
lently dominated  and  controlled  through  voting  trustees  who  were  officers  and 
directors  of  the  Pennsylvania  Railroad,  causing  Pennroad  to  invest  $2,300,000  in 
a  freight-forwarding  company  for  the  benefit  of  the  railroad,  to  detriment  of 
Pennroad,  was  not  barred  for  laches  by  stockholder's  failure  to  assert  her 
rights  for  10  or  12  years  when  prior  actions  had  been  brought  by  others  on 
the  same  grounds,  furnishing  notice  to  the  defendants. 

INTERRUPTION    OF    SERVICE 

Oregg  Cartage  &  storage  Co.  v.  United  States,  —  Fed.  Supp.  — ,  northern 
district  of  Ohio. — Ruling  by  which  the  Commission  declined  to  look  beyond 
the  bankruptcy  of  the  carrier,  holding  bankruptcy  to  be  a  matter  within  the 
control  of  the  applicant,  without  considering  the  causes  of  bankruptcy,  is  adop- 
tion of  a  proper  administrative  policy  or  the  application  of  a  rule  of  law; 
supported  by  240  U.  S.  581. 

Alton  R.  Co.  V.  United  States,  36  Fed.  Supp.  898,  eastern  district  of  Michi- 
gan, southern  division, — The  record  disclosing  that  the  applicant's  last  shipment 
fo  Arkansas  was  on  May  12,  1935,  and  his  testiniony  supporting  a  conclusion 
that  in  that  State  his  operations  had  been  abandoned,  the  Commission's  author- 
ization to  him  to  operate  in  that  State  will  be  set  aside. 
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INTERSTATE  COMMERCE 

Oregon-W.  R.  d  Nav.  Co.  v.  Pacific  Continental  Grain  Co.,  38  Fed.  Snpp. 
230,  district  of  Oregon. — That  the  bills  of  lading  read  to  an  intrastate  point 
is  not  controlling  if  there  actually  was  an  intent  to  commit  particular  grain, 
either  directly  or  after  conditioning,  to  an  interstate  or  foreign  journey. 

Inasmuch  as  the  grain  eventually  went  into  interstate  or  foreign  commerce, 
and  defendant  is  an  export  dealer  in  grain,  the  intention  to  ship  each  car 
in  interstate  or  foreign  commerce  in  continuous  journey,  existed  at  the  point 
of  origin. — Id. 

General  Shale  Products  Corp.  v.  Struck  Construction  Co.,  37  Fed.  Supp. 
598,  western  district  of  Kentucky. — The  present  construction  of  the  commerce 
clause  is  to  be  used.  Where  commodities  are  bought  in  one  State  for  use 
in  another  State,  the  sale  is  just  as  much  a  part  of  interstate  commerce 
as  is  the  transportation  after  the  sale. 

INTERVENTION 

Brotherhood  of  Locomotive  Engineers  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  34 
Fed.  Supp.  594,  eastern  district  of  Wisconsin. — Rule  24  (b)  of  the  Federal  Rules 
of  Civil  Procedure  dispenses  with  any  requirement  that  the  intervenor  shall 
have  a  direct  or  pecuniary  interest  in  the  subject  of  the  litigation. 

INTOXICATING  LIQUORS 

Arnold  v.  United  States,  115  Fed.  (2d)  523,  Eighth  Circuit.— Under  statute 
prohibiting  interstate  shipment  of .  intoxicating  liquor  unless  the  packages 
are  labeled  as  required,  "ship"  means  to  commit  to  any  conveyance  for  trans- 
portation, or  delivery  to  a  carrier.  The  statute  applies  to  transportation  by 
a  common,  not  a  private,  carrier. 

Sharp  V.  Bamhart,  117  Fed.  (2d)  ■  604,  Seventh  Circuit. — As  appellants 
had  no  permits  as  provided  by  the  Federal  Motor  Carrier  Act,  so  as  to 
bring  themselves  within  the  protection  of  the  act,  and  because  that  act 
has  not  yet  been  extended  to  cover  ordinary  traffic-safety  regulations,  action 
to  recover  liquor  and  a  truck  confiscated  by  the  State  while  within  that 
State  is  not  within  the  exception  of  section  41  (8)  of  the  Judicial  Code 
which  grants  the  Federal  court  jurisdiction  of  suits  under  interstate  commerce 
laws  irrespective  of  the  jurisdictional  amount  involved. 

IRREGtILAK-ROUTE  OPERATION 

Carolina  Freight  Carriers  Corp.  v.  United  States,  38  Fed.  Supp.  549,  western 
district  of  North  Carolina. — The  limitation  which  the  Commission's  order 
imposes  with  respect  to  irregular-route  carriers  is  not  imposed  with  respect  to 
carriers  on  regular  routes,  and  is  admittedly  imposed  for  protection  of  regular- 
route  carriers.  Congress  has  made  no  such  distinction  between  common  carriers 
by  regular  and  those  by  irregular  routes.  For  the  Commission  to  make 
such  a  distinction  is  to  add  to  the  act  of  Congress  in  favor  of  one  class 
of  carriers  and  against  another.     This  the  Commission  cannot  do. 

There  is  nothing  in  the  language  of  section  206  (a)  or  in  the  reason  and 
spirit  of  the  act  which  justifies  the  limiting  of  certificates  granted  common 
carriers  under  the  "grandfather"  clause  to  the  precise  commodities  which  they 
have  theretofore  hauled  or  in  the  case  of  carriers  by  irregular  routes,  to 
the  precise  points  that  they  have  served  in  the  territory  over  which  they 
have  operated. 

Alton  R.  Co.  V.  United  States,  36  Fed.  Supp.  898,  eastern  district  of  Michi- 
gan, southern  division. — In  many  industries,  distribution  points  are  deter- 
mined for  areas  coextensive  with  State  boundaries.  The  court  finds  no  error 
in  the  Commission's  finding  that  carrier  of  motor  vehicles  should  be  authorized 
to  serve  all  points  in  a  State. 

LAND    GRANTS 

United  States  v.  Northern  Pac.  Rij.  Co.,  311  U.  S.  317.  Rights  of  the  United 
States  and  the  railroad  company  arising  out  of  land  grants  in  aid  of  the  former, 
determined. 

MacDonald  v.  United  States,  119  Fed.  (2d)  821,  Ninth  Circuit.— So  far  as 
concerns  the  surface  area  embraced  in  the  Federal  right-of-way  grants,  the  title 


204        REPORT    OP   THE    INTERSTATE    COMMERCE    COMMISSION 

of  the  railroads  is  the  equivalent  of  a  fee,  limited  only  by  the  possibility  of 
reverter. 

United  States  v.  Santa  Fe  Pac.  R.  Co.,  114  Fed.  (2d)  420,  Ninth  Circuit.— The 
rights  of  the  Walapai  tribe  of  Indians  in  reservation  set  apart  for  it  in  1883 
are  subject  to  prior  rights  of  the  railroad  to  odd-numbered  sections  within  the 
reservation.     (Certiorari  granted.) 


Joliet  &  C.  R.  Co.  v.  United  States,  118  Fed.  (2d)  174,  Seventh  Circuit.— The 
indenture  of  1864,  a  lease  in  perpetuity,  divested  the  plaintiff  of  all  right,  title, 
and  interest  in  the  property  and  vested  a  full  and  indefeasible  title  in  the 
grantee,  the  Chicago  &  A.  R.  Co.,  its  successors  and  assigns.  The  instrument, 
although  called  a  lease,  had  none  of  the  characteristics  thereof,  since  there  was 
no  termination  of  the  length  of  time  the  grantee  was  to  hold  the  estate,  no 
reservation  of  rent,  no  defeasance  and  no  right  to  reenter  on  default  by  the 
grantee. 

Texas  Co.  v.  Chicago  &  A.  R.  Co.,  36  Fed.  Supp.  62,  northern  disuict  of 
Illinois,  eastern  division. — The  receivers'  use  of  the  properties  covered  by  the 
lease  for  a  period  of  9  years  established  adoption  of  the  lease.  Purchasing 
railroad  had  no  right  to  elect  not  to  adopt  the  lease. 

Although  pleadings  before  the  Commission  and  its  order  respecting  acquisition 
and  operation  of  railroad  properties  in  receivership  should  be  considered  in 
determining  how  the  purchasing  railroad  regarded  the  lease  involved,  as  to 
whether  it  had  the  right  to  elect  not  to  adopt  it,  such  proceedings  do  not  alone 
constitute  an  adoption  of  the  lease. 

Joliet  d  C.  R.  Co.  V.  United  States,  118  Fed.  (2d)  174,  Seventh  Circuit.— That 
the  parties  treated  the  situation  as  one  of  a  lessor-lessee  relationship  in  that 
they  entered  the  payments  in  question  on  the  books  as  "income  from  lease  of 
road"  in  one  case,  and  "rent  for  lease  of  road"  in  the  other,  cannot  be  termed 
a  voluntary  admission  on  the  part  of  the  parties  because  made  in  accord  with  a 
classification  established  by  the  Commission. 

LENGTH -OF-TRAIN     STATUTES 

Southern  Pac.  Co.  v.  Conway,  115  Fed.  (2d)  746,  Ninth  Circuit. — No  State 
official  can  be  under  a  duty  to  enforce  a  law  that  violates  the  United  States 
Constitution ;  in  attempting  to  do  so  he  is  not  fulfilling  an  official  duty  or 
acting  for  the  State.  If  a  showing  of  irreparable  injury  is  made,  he  may  be 
enjoined  from  enforcing  such  an  act. 

That  it  was  the  State  attorney  general's  duty  to  enforce  the  Arizona  train- 
limit  law  unless  it  be  determined  by  appropriate  court  to  be  unconstitutional,  is 
not  a  basis  for  treating  him  as  one  who  threatens  to  do  wrong  so  as  to  warrant 
action  against  him  individually,  for  declaratory  judgment  that  the  law  is  in 
violation  of  commerce  and  due-process  clauses. — Id. 

When  a  threat  is  made  or  an  intention  expressed  by  a  State  officer  to  enforce 
a  law  (train-limit  law)  alleged  to  be  unconstitutional,  he  may  be  sued  as  an 
individual,  if  there  is  a  basis  for  treating  him  as  one  who  threatens  to  do 
wrong,  for  judgment  declaring  the  act  to  be  unconstitutional,  in  a  Federal 
court. — Id. 

Missouri-K-T.  R.  Co.  v.  Williamson;  36  Fed.  Supp.  607,  western  district  of 
Oklahoma. — The  practice  among  railroads  in  the  past  25  years  has  been  to 
improve  facilities,  institute  long-train  operation,  faster  and  more  dependable 
schedules.  To  comply  with  State  statute  limiting  length  of  trains  would  re- 
quire plaintiff  either  to  make  up  and  break  up  its  trains  at  terminals  outside 
the  State  or  provide  facilities  at  State  lines,  increasing  costs. 

To  comply  with  length-of-train  statute  plaintiff  will  be  required  to  expend 
additional  sums.  Cost  of  compliance  is  an  element  for  appropriate  considera- 
tion in  determining  whether  the  statute  is  arbitrary,  capricious,  repugnant  to 
the  due-process  clause;  but,  standing  alone,  it  is  not  always  enough  to  warrant 
judicial  determination  of  invalidity. — Id. 

Th(;  exercise  of  the  paramount  power  of  Congress  is  necessary  to  take  from 
the  State  its  subordinate  power  to  legislate  as  to  reasonable  limitation  of  the 
length  of  trains  in  the  interest  of  public  safety.  Mere  Congressional  delegation 
to  the  Commission  of  power  to  act  does  not  require  the  State  to  yield.  It  is 
only  after  action  by  the  C'ornmission  that  the  State  is  shorn  of  its  power.' — Id. 

The  Safety  Appliance  Acts  fail  to  make  specific  reference  to  the  length  of 
trains  as   an   elemcait   of  safety.     Until   an    intent   of   (-ongress    to   exercise   its 
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superior  authority   has  been   indicated,   the   State   is   free  to  legislate  in   the 
exertion  of  its  police  power. — Id.  • 

LIEN   FOR  CHAEGES 

In  re  R.  Hal  Compton  Crude  Oil  Purchasing  Co.,  39  Fed.  Supp.  1,  eastern 
district  of  Illinois. — A  carrier  has  a  lien  for  his  charges  upon  the  thing  carried, 
and  may  retain  possession  of  such  thing  until  such  charges  are  paid.  The  pipe- 
line company  is  entitled  to  a  lien  for  all  unpaid  charges  for  transportation  of 
oil  to  the  full  extent  of  the  oil  retained  by  it.  Considering  the  nature  of 
transportation  of  oil,  continuing  character  of  the  contract,  and  provisions  of 
rule  6  of  the  tariff,  the  lien  must  be  recognized  by  the  bankruptcy  court. 

LIMITATION   PEEIOD 

Casalduc  v.  Diaz,  117  Fed.  (2d)  915,  First  Circuit. — "Filing"  means  delivery 
of  the  paper  into  the  actual  custody  of  the  proper  officer.  "Business  hours" 
means  those  hours  during  which  persons  in  the  community  generally  keep  their 
places  open  for  transaction  of  business.  Half  day  prevailing  for  Saturday, 
appellant  filing  after  office  closed,  did  not  curtail  his  statutory  right  by 
fractional  part  of  a  day. 

LIVESTOCK 

United  States  v.  Boston  d  M.  R.,  117  Fed.  (2d)  424,  First  Circuit.— Opinion 
of  carrier  employees  that  it  would  be  better  for  health  of  calves  not  to  unload 
them  in  the  rain  does  not  change  "wilfulness"  of  their  noncompliance  with 
statute  forbidding  confinement  of  animals  in  cars  for  more  than  36  hours 
without  unloading  for  rest,  water,  feeding. 

Boston  d  M.  R.  v.  United  States,  117  Fed.  (2d)  428,  First  Circuit.— If  delay 
for  repairing  brake  beam  compelled  short  overconfinement  of  sheep,  that  could 
not  excuse  additional  40  minutes  overconfinement  chargeable  to  carrier's  negli- 
gence in  leaving  conductor  behind  and  having  to  return  for  him,  "knowingly" 
confining  sheep  for  more  than  36  hours,  which  was  also  "willful"  because  it 
could  have  been  avoided  by  due  diligence. 

United  States  v.  New  York  Central  R.  Co.,  117  Fed.  (2d)  483,  First  Circuit.— 
When  cars  had  sufficient  space  for  animals  to  rest,  carrier  was  not  compelled 
to  unload  them  to  avoid  penalty,  but  it  has  the  burden  of  establishing  that  the 
animals  were  properly  fed  and  watered  within  the  36-hour  period. 

LOSS  AND  DAMAGE   CLAIMS 

Keystone  Motor  Freight  Lines  v.  Brannon-Signaigo  Cigar  Co.,  115  Fed.  (2d) 
736,  Fifth  Circuit. — The  question  of  business  hours  of  the  industry  was  germane 
to  the  issue,  whether  proper  tender  of  delivery  would  have  reduced  the  carrier's 
liability  to  that  of  a  warehouseman,  and  evidence,  proving  the  local  custom 
of  Saturday  afternoon  closing,  and  sign  to  that  effect  over  consignor's  door, 
was  prox)er. 

Attempted  delivery  to  a  business  at  a  time  when  the  business  is  properly  and 
regularly  closed  is  not  tender  of  delivery  that  would  terminate  the  interstate 
character  of  the  shipment  and  reduce  the  liability  of  the  carrier. 

As  attempted  delivery  was  not  such  as  ended  the  carrier's  liability  as  a 
carrier,  the  goods  were  still  in  interstate  commerce  when  they  were  deposited 
with  appellant,  who  was  a  common  carrier,  for  delivery  under  a  pick-up  and 
delivery  contract.  The  latter  service  was  a  necessary  part  of  the  interstate 
transportation.  The  latter  carrier  is  liable  as  a  connecting  or  delivering  carrier 
for  theft  of  the  goods  from  it. — Id. 

Farr  v.  Hain  S.  S.  Co.,  121  Fed.  (2d)  940,  Second  Circuit.— In  action  for 
exoneration  from  limitation  of  liability  for  loss  of  and  damage  to  cargo,  devia- 
tion strips  the  ship  of  all  excuses  in  her  charter  party  and  imposes  upon  her 
at  least  the  liability  of  a  common  carrier,  i.  e.,  the  liability  of  an  insurer. 

/Sf.  L.  Shepard  d  Co.  v.  Agwilines,  Inc.,  39  Fed.  Supp.  528,  eastern  district  of 
South  Carolina. — Oral  agreement  for  refrigeration  is  not  admissible,  because 
tending  to  alter  the  terms  of  the  bill  of  lading.  That  the  melons  were  not  made 
as  cold  as  the  shippers  would  have  liked  raised  no  presumption  of  negligence 
or  wrongdoing  on  the  part  of  the  defendant. 

Meltzer  v.  Baltimore  d  O.  R.  Co.,  38  Fed.  Supp.  391,  eastern  district  of  Penn- 
sylvania.— "Salvage"  value  stipulated  by  the  parties,  representing  the  fair 
market  value  of  the  damaged  melons,  had  they  been  sold  separately,  used  as  a 

424992—42 14 


206        REPORT    OF   THE    INTERSTATE    COMMERCE    COMMISSION 

basis  for  determining  full  actual  loss.  "Tolerance"  and  cinder  damage  deducted, 
award  with  interest  determined  upon,  for  injury  caused  by  carrier's  nej,'li^'ence. 
The  consignee's  full  actual  loss  ordinarily  is  established  by  the  difference 
between  the  fair  market  value  of  the  goods  undamaged  and  their  fair  market 
value  as  delivered  in  damaged  condition. — Id. 

NOREIS-LA  GUAEDIA  ACT 

Keystone  Freight  Lines,  Inc.  v.  Pratt  Thomas  Truck  Line,  Inc.,  37  Fed.  Snpp. 
635. — The  Norris-LaGuardia  Act  did  not  intend  to  give  labor  unions  the  right 
to  interfere  with  enforcement  of  Federal  statutes  such  as  the  duty  of  connecting 
carrier  to  handle  freight  in  established  through  service. 

OEIGINAL  PACKAGE  DOCTBINE 

Gerdert  v.  Certified  Poultry  d  Egg  Co.,  38  Fed.  Supp.  964,  southern  district 
of  Florida,  Miami  division. — The  Supreme  Court  has  discarded  the  unbroken- 
package  doctrine. 

PAETIES   IN    INTEEEST 

Inland  Motor  Freight  v.  United  States,  36  Fed.  Supp.  885,  district  of  Idaho, 
northern  division. — ^A  carrier  directly  affected'  by  order  of  the  Commission 
authorizing  its  competitor  to  operate,  whose  revenues  are  affected,  has  a  legal 
interest  within  the  meaning  of  section  205  (h),  providing  that  any  party  in 
interest  is  subject  to  relief  in  court  from  a  final  order  of  the  Commission. 

Alton  R.  Co.  V.  United  States,  36  Fed.  Supp.  898,  eastern  district  of  Michigan, 
southern  division. — The  railroads,  equally  engaged  in  transporting  automotive 
vehicles,  are  possessed  of  that  special  and  peculiar  interest  in  enforcement  of 
the  challenged  order  authorizing  a  motor  carrier  of  automobiles  to  serve  the 
same  territory,  that  gives  them  the  status  of  plaintiffs.  This  being  so,  the  court 
need  not  inquire  whether  they  appeared  as  parties  in  the  proceeding  before  the 
Commission. 

PRICE  STABILIZATION 

Broum  v.  Parker,  39  Fed.  Supp.  895,  southern  district  of  California,  northern 
division. — California  Agricultural  Prorate  Act  results  in  placing  a  controlled 
embargo  on  the  State's  raisin  production,  for  price  stabilization;  is  a  means 
of  controlling  the  supply  of  raisins  into  interstate  channels,  is  a  direct  and 
illegal  interference  with  interstate  commerce,  notwithstanding  that  under  it  30 
percent  free  tonnage  of  raisins  produced  was  available  for  the  open  market 

PEIVATE  CARS 

Indiana  Harbor  Belt  R.  Co.  v.  Jacot)  Stern  d  Sons,  37  Fed.  Supp.  690,  northern 
district  of  Illinois,  eastern  division. — Tariff  requiring  payment  of  demurrage 
was  void  as  a  matter  of  law,  for  lack  of  consideration,  when  the  shipper's 
car  was  used,  was  spotted  on  the  shipper's  track,  after  line  haul  had  been 
completed  and  the  carrier  had  received  its  tariff  rate  therefor. 

Demurrage  tariff  provided  that  when  a  leased  car  was  held  for  unloading 
It  should  not  be  exempt  from  demurrage  unless  name  of  the  lessee  was  on  the 
car  when  it  left  the  point  of  shipment,  to  be  evidenced  by  notation  on  the  bill 
of  lading  and  waybill.  The  notation  need  not  be  on  such  papers  before  the 
car  left  the  point  of  shipment.  Addition  of  the  notation  prior  to  arrival 
would  exempt  the  car  from  demurrage. — Id. 

RAILROAD  ADJUSTMENT  ACT 

Ackert  v.  Baltimore  d  O.  R.  Co.,  115  Fed.  (2d)  455,  Fourth  Circuit.— The 
special  court  to  conduct  proceedings  hereunder  ranks  with  a  circuit  court  of 
appeals  in  the  weight  of  its  conclusions. 

Any  person  who  deems  himself  aggrieved  by  a  readjustment  plan  may  apply 
for  certiorari  to  the  United  States  Supreme  Court.  This  is  equivalent  to  the 
right  of  review  ordinarily  accorded  to  parties  aggrieved  by  judgments  of  the 
circuit  courts  of  appeal,  and  it  is  broad  enough  to  cover  the  case  of  any  person 
aggrieved  by  the  plan. 

The  act  contemplates  swift  action  on  the  part  of  the  special  court  and  that 
its  decision  shall  be  final,  subject  only  to  discretionary  review  by  the  United 
States  Supreme  Court.— Id. 
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In  re  Peoria  &  E.  Ry.  Co.,  37  Fed.  Supp.  917,  southern  district  of  New  York. — 
Chapter  15  of  the  Bankruptcy  Act  covering  railroad  adjustments,  insofar  as 
allowances  to  others  than  the  petitioner  railway  are  concerned,  is  not  in  pari 
materia  with  title  11,  sec.  205,  (77)  which  deals  with  reorganization  of 
railroads. 

Decree  amended  to  provide  that  upon  objection  by  representative  of  holders 
of  income  b(mds,  on  attempt  of  New  York  Central  and/or  the  Big  Four  in  any 
year  or  at  any  time,  to  withdraw  any  part  of  the  earnings  or  assets  of  petitioner 
by  way  of  recoupment  or  repayment  of  intercompany  accounts,  it  must  prove 
and  establish  its  right  to  do  so. — Id. 

The  court  hereunder  does  not  take  possession  of  any  property  or  funds;  has 
equity  jurisdiction  for  a  limited  pui*pose,  to  determine  whether  the  adjustment 
sought  was  equitable  and  should  be  allowed. — Id. 

The  court  has  power  to  deal  with  the  expenses  and  allowances  to  the  petitioner 
and  counsel  for  the  trustee;  allowances  for  interveners  denied  for  want  of 
jurisdiction. — Id. 

The  court  has  no  jurisdiction  properly  to  grant  any  allowance  to  interveners 
or  to  their  counsel. — Id. 

There  is  no  reason  why  the  Peoria  &  E.  Ry.  should  be  required  to  send  out 
to  holders  of  income  bonds  the  names  of  any  persons  who  may  wish  to  be 
elected  directors  to  represent  the  holders  of  income  bonds.  The  holders  of 
income  bonds  should  do  their  own  electioneering. — Id. 

In  re  Lehigh  Valley  R.  Co.,  34  Fed.  Supp.  753,  eastern  district  of  Pennsyl- 
vania.— The  classes  of  creditors  referred  to  in  section  725  are  the  same  as  those 
referred  to  in  section  710,  both  sections  refer  to  the  classes  of  creditors  as  they 
existed  before  any  assents  were  obtained  to  the  plan. 

Assent  to  the  plan  by  holders  of  terminal  bonds  does  not  make  nonassenting 
holders  a  separate  class. — Id. 

As  appeals  from  judgments  obtained  by  holders  of  certain  bonds  are  still 
pending,  the  court  will  leave  open  the  question  of  classification  of  such  bond- 
holders.— Id. 

The  benefits  of  chapter  XV  are  by  its  terms  not  available  to  a  railroad 
corporation  which  is  in  need  of  financial  reorganization  of  the  character  pro- 
vided for  under  section  205  (77)  of  the  Bankruptcy  Act.  It  must  appear  here- 
under that  the  railroad  corporation's  inability  to  meet  its  debts,  matured  or 
about  to  mature,   is  reasonably  expected  to  be  temporary  only. — Id. 

A  plan  which  avoids  reorganization  and  bankruptcy,  thereby  keeps  the  rail- 
road and  its  subsidiaries  operating  normally,  is  in  the  public  interest.  It  is 
in  the  interest  of  creditors  and  stockholders  to  keep  the  system,  the  only  asset 
available  for  payment  of  their  claims,  in  a  solvent,  going  condition. — Id. 

As  the  evidence  indicates  the  gross  operating  income  will  continue  to  be 
not  less  than  the  amount  realized  during  1940,  it  may  be  assumed  the  railroad 
will  continue  to  keep  its  expenditures  for  maintenance,  additions,  and  better- 
ments, at  the  present  figures,  and  if  tax  settlement  with  the  State  is  arrived 
at  which  will  not  endanger  it,  the  plan  may  be  approved  as  feasible. — Id. 

Plans  providing  for  maturity  of  principal  of  certain  bonds,  postponing  for 
5  years  75  percent  of  semiannual  installments  of  interest,  taking  away  the 
right  of  stockholders  to  receive  dividends  as  long  as  the  Finance  Corporation 
and  bank  loans  and  deferred  interest  on  other  bond  interest  remain  unpaid, 
and  depriving  stockholders  of  dividends  from  75  percent  of  the  net  income 
until  the  system's  indebtedness  is  reduced  to  $120,000,000,  is  fair  and  equitable, 
affords  due  recognition  and  fair  consideration  to  each  class  of  security  holders 
adversely  affected. — Id. 

It  would  be  inappropriate  for  the  court  at  this  time  to  direct  specific  applica- 
tion of  an  award  in  favor  of  the  railroad  on  claim  against  Germany,  amount 
to  be  received  and  time  of  receipt  being  uncertain. — Id. 

Ewen  V.  Peoria  &  E,  Ry.  Co.,  34  Fed.  Supp.  332,  southern  district  of  New 
York. — The  holders  of  income  bonds  occupy  much  the  same  position  as  holders 
of  preferred  shares,  and  as  such  they  have  a  very  lively  interest  in  the  payment 
of  accumulated  advances.  They  should  have  representation  upon  the  road's 
board  of  directors,  so  that  they  may  continually  keep  advised  of  its  affairs 
without  the  mediation  of  a  court. 

Extension  of  the  operating  agreement  is  not  unfair  to  holders  of  first  con- 
solidated bonds  on  the  ground  that  it  allows  the  grantee  to  recoup  accumulated 
advances  out  of  income  applicable  to  such  bond«.  There  is  no  assured  income 
applicable  to  the  first  consolidated  bonds  upon  foreclosure  which  is  to  be 
used  to  pay  junior  debts.— Id. 
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The  lien  of  the  $500,000  prior  mortgage  was  intended  to  be  upon  the  Illinois- 
Indiana  Division  alone;  Springfield  Division  not  required  to  contribute  ratably 
to  its  discharge. — Id. 

Pledge  of  first  consolidated  bonds  as  security  for  note  which  was  used  to 
take  up  prior  bonds  will  be  considered  a  valid  exchange,  even  though  the  form 
chosen,  a  direct  pledge  of  the  bonds,  was  invalid,  the  agreement  providing  for 
reservation  of  a  certain  quantity  of  first  consolidated  bonds,  and  for  their 
issuance  in  exchange  for  prior  bonds  when  presented. — Id. 

Subrogation  is  a  purely  equitable  doctrine;  it  disregards  form. — Id. 

Holders  of  income  bonds  were  not  prejudiced  by  proposal  to  extend  agree- 
ment for  20  years,  when  the  agreement  gave  the  privilege  of  operating  the 
railroad  50  years  from  April  1,  1890,  with  option  to  the  grantee  to  extend  the 
term,  and  the  bonds  were  expressly  made  subject  to  the  agreement. — Id. 

Whether  a  mortgagor  who  conveys  part  of  the  property  means  to  make  the 
lien  a  primary  incumbrance  on  what  he  retains,  cannot  be  answered  merely  by 
recourse  to  the  conveyances,  or  the  order  of  their  execution ;  it  must  be  gathered 
from  the  implications  of  the  particular  transaction. — Id. 

When  all  the  papers  involved  in  reorganization,  the  operating  agreement, 
the  mortgages,  were  parts  of  a  single  transaction,  they  are  to  be  read  to- 
gecner. — Id. 

Extension  for  20  years  would  be  for  a  "reasonable  period"  when  operating 
agreement  gave  the  grantee  option  pending  the  term  to  extend  it  for  a  speci- 
fied period,  assuming  that  such  condition  was  to  be  implied. — Id. 

The  transaction  is  not  subject  to  be  reopened  after  a  lapse  of  50  years, 
because  half  of  the  debtor's  shares  had  been  bought,  the  dealing  being  between 
old  bondholders,  who  dealt  with  the  purchaser  at  arms'  length,  who,  as  share- 
holders, were  charged  with  knowledge  of  the  whole  transaction  and  were 
free  to  accept  any  conditions  they  chose. — Id. 

Operating  agreement  requiring  grantee  to  pay  any  balance  of  income  after 
payment  of  operating  expenses  and  interest,  to  holders  of  income  bonds  and  after 
them  to  shareholders,  did  not  create  a  minimum  rental  which  the  grantee 
was  bound  to  pay  regardless  of  any  reduction  in  interest  due  upon  the  three 
mortgages. — Id. 

As  the  plan  does  not  provide  for  liquidation  of  amounts  due  the  petitioner 
under  the  operating  agreement,  the  order  of  confirmation  will  leave  open  all 
questions  touching  their  amount  and  validity. — Id. 

Uncertainty  in  the  length  of  a  term  at  the  time  of  the  execution  of  a  con- 
tract to  grant  it,  is  no  objection,  if  its  duration  will  become  certain  before  it 
begins. — Id. 

Operating  agreement  covering  50  years  and  for  further  time  as  elected  by 
the  grantee,  gave  the  latter  option,  exercisable  before  expiration  of  the  term, 
to  extend  it  for  a  definite  period,  despite  the  fact  that  the  extension  was  left 
Indefinite  and  to  be  fixed  by  the  grantee. — Id. 

As  there  is  good  prospect  that  the  road  can  meet  its  debts  if  its  obligations 
can  be  refinanced,  adjustment  rather  than  radical  reorganization  under  section 
77  is  preferable. — Id. 

The  court  ought  to  give  great  weight  to  the  Commission's  conclusions  upon 
matters  within  its  expert  competence,  even  though  in  the  end  it  is  charged 
with  final  responsibility  for  the  result. — Id. 

Plan  modified  to  provide  that  holders  of  income  bonds  have  only  one  director 
on  the  debtor's  board  of  directors.  This  modification  does  not  require  re- 
submission to  the  Commission,  nor  substantially  affect  the  interests  of  any 
class  of  creditors  so  as  to  require  resubmission  as  to  them. — Id, 

RAILWAY  LABOR  ACT 

Sprague  v.  Won,  122  Fed.  (2d)  128,  Seventh  Circuit.— Determination  of  the 
Commission  that  a  road  is  not  eligible  to  exemption  within  the  terms  of  the 
Railway  Labor,  Railroad  Retirement,  and  Carriers'  Taxing  Acts,  is  binding 
If  supported  by  substantial  evidence,  and  not  to  be  overruled  unless  arbitrary 
and  capricious. 

The  holding  of  the  court  that  electric  road  was  not  subject  to  the  securities 
provisions  of  the  Interstate  Commerce  Act  was  not  binding  on  the  Commission 
as  to  subsequent  determination  whether  the  railroad  was  exempt  under  the 
Rallwny  Lnbor,  Retirement,  Taxing  Acts,  or  was  a  part  of  a  general  steam- 
railrond  system.     The  Commission  is  under  duty  to  determine  such  question  in 
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a  proceeding  de  novo,  and  in  accordance  with  evidence  to  be  adduced  in  such 
proceeding. — Id. 

Ujiion  Terminal  Co.  v.  Pickett,  118  Fed.  (2d)  328,  Fifth  Circuit.— None  of 
the  monies  collected  and  retained  by  red  caps  were  personal  gifts  rather  than 
compensation  for  service  which  the  terminal  company  hired  them  to  perform; 
no  contract  was  necessary  to  make  them  the  money  of  the  company.  Red  caps 
may  not  claim  that  letting  passengers  fix  the  amount  of  compensation  for 
porter  service  is  repugnant  to  the  Interstate  Commerce  Act  as  discriminating 
in  favor  of  the  passenger  who  pays  less  and  against  one  who  pays  more.  Same 
holding,  under  Fair  Labor  Standards  Act,  in  Harrison  v.  Kansas  City  Term. 
Ry.  Co.,  36  Fed.  Supp.  435,  western  district  of  Missouri,  western  division. 

Williams  v.  Jacksonville  Term.  Co.,  35  Fed.  Supp.  267,  southern  district  of 
Florida,  Jacksonville  division. —  Red  caps  serving  passengers  at  terminal  sta- 
tion, compensated  by  the  passengers,  were  not  wage-earning  employees  within 
the  meaning  of  the  Fair  Labor  Standards  Act,  since  they  work  for  themselves 
and  the  passengers  they  serve;  sums  paid  them  by  the  passengers  must  be 
construed  as  wages  within  the  intent  of  the  statute. 

In  re  Virginia  &  T.  Ry.,  36  Fed.  Supp.  119,  district  of  Nevada. — The  term 
"trucking  service"  was  intended  to  apply  to  truckage  merely  incidental  to 
carrier  service. 

With  the  exception  of  the  matter  of  hours  of  labor,  which  is  under  control 
of  the  Interstate  Commerce  Commission  under  provisions  of  the  Motor  Carrier 
Act,  employees  of  the  railway  and  of  the  transit  corporations  are  subject  to 
provisions  of  the  Railway  Labor  Act,  rather  than  the  National  Labor  Relations 
Act  and  the  Norris-LaGuardia  Act. — Id. 

receiver's  certificates 

United  States  v.  Pollard,  115  Fed.  (2d)  134,  Fifth  Circuit.— A  receiver  is  an 
officer  of  the  court,  not  the  representative  of  the  company  or  person  whose  prop- 
erty has  been  placed  in  his  possession  and  under  his  management.  Certificates 
issued  by  the  railroad  receiver  to  carry  out  borrowing  agreement  with  the  United 
States,  were  not  certificates  of  a  corporation  within  the  Revenue  Act;  internal- 
revenue  stamps  not  required. 

REOPENING,   REHEARING 

Spragtie  v.  Woll,  122  Fed.  (2d)  128,  Seventh  Circuit. — In  view  of  the  broad 
scope  of  the  language  of  section  16a,  reenacted  in  section  17,  authorizing  re- 
hearirg  by  the  Commission,  there  is  no  reason  for  distinguishing  between  such 
jurisdiction  over  an  order  under  the  Interstate  Commerce  Act  and  a  deter- 
mination under  the  Railway  Labor,  Railroad  Retirement,  and  Carriers'  Taxing 
Acts. 

Jurisdiction  of  the  Commission  to  reopen  proceeding  on  its  own  motion  should 
be  sparingly  exercised  when  reopening  is  contemplated  after  a  considerable 
lapse  of  time. — Id. 

If  a  court  or  administrative  board  has  jurisdiction  over  a  cause  to  be 
exercised  in  its  discretion  upon  petition  of  the  parties  in  interest,  there  must 
be  such  jurisdiction  as  empowers  it  to  reopen  the  proceeding  on  its  own  motion 
when  such  action  appears  necessary. — Id. 

American  Furniture  Co.  v.  Norfolk  &  W.  Ry.  Co.,  34  Fed.  Supp.  646,  western 
district  of  Virginia. — That  four  complainants  did  not  appear  or  offer  evidence 
at  the  original  hearing,  but  were  allowed  at  a  further  hearing  to  offer  detailed 
proof,  with  other  shippers,  and  were  in  the  final  report  included  in  the  reparation 
award,  did  not  prejudice  defendants.  Contention  that  this  action  constituted 
denial  of  the  claims  in  the  first  report  and  later  accepting  proof  and  reopening 
the  case  on  the  Commission's  own  motion,  without  notice,  not  sustained. 

REPARATION 

American  Furniture  Co.  v.  Norfolk  &  W.  Ry.  Co.,  34  Fed.  Supp.  646,  western 
district  of  Virginia. — That  the  assailed  rates  had  been  long  in  effect  and  con- 
formed, as  the  carriers  believed,  to  standards  set  up  by  the  Commission,  did  not 
estop  the  Commission  from  finding  them  unreasonable  and  awarding  reparation. 

The  Commission's  order  is  not  invalid  because  it  awarded  reparation  on 
shipments  to  an  intermediate  point,  7  miles  from  the  city  named  in  the  original 
complaint,  at  which  only  the  office  of  the  consignee  was  located. — Id. 
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Neither  the  report  nor  final  order  awarding  reparation  is  required  to  show 
detailed  figures  as  to  each  separate  shipment  involved. — Id. 

City  of  Harrisonburg  v.  Chesapeake  &  O.  Ry.  Co.,  34  Fed.  Supp.  640,  western 
district  of  Virginia. — The  Commission  has  the  power  to  determine  reasonableness 
of  rates  and  name  a  rate  as  reasonable,  declining  to  approve  the  rate  sought, 
so  long  as  it  has  before  it  evidence  on  which  to  base  its  judgment.  Evidence  of 
other  comparable  rates  is  pertinent  and  may  properly  be  considered. 

That  evidence  made  a  part  of  the  record  had  originally  been  offered  in  other 
cases  did  not  impair  its  effect  on  the  instant  case  or  deprive  it  of  the  character 
of  independent  and  original  evidence. — Id. 

That  the  findings  of  the  Commission  need  not  include  a  statement  of  the 
evidential  facts  on  which  its  conclusions  are  based  is  well  settled.  What  is 
required  is  a  statement  of  the  ultimate  facts  found  by  the  Commission  and  on 
which  the  right  to  recover  damages  is  based. — Id. 

City  of  Danville  v.  Chesapeake  cG  O.  Ry.  Co.,  34  Fed.  Supp.  620,  western  dis- 
trict of  Virginia. — The  amount  of  damage,  if  any  is  recoverable,  is  the  difference 
between  the  amount  actually  paid  in  pursuance  of  the  rate  exacted  and  the 
amount  which  would  have  been  paid  on  such  rate  as  the  Commission  found 
to  be  reasonable. 

The  court  is  not  concerned  with  whether  it,  in  exercise  of  an  independent 
judgment,  would  have  reached  the  same  conclusion  as  the  Commission.  When 
that  body  has  exercised  its  judgment  in  a  matter  entrusted  to  it  by  law,  and  upon 
substantial  evidence  before  it,  the  court  cannot  undertake  to  review  that 
judgment. — Id. 

As  in  each  instance  carriers  were  required  to  charge  no  more  than  was 
reasonable  or  run  the  risk  of  suffering  penalty  for  overcharges,  and  under 
fourth-section  petition  rates  were  not  prescribed,  but  carriers  were  allowed  an 
exception  to  operation  of  the  section,  the  rates  were  voluntarily  established. 
Award  sustained. — Id. 

Sharp  V.  Barnhart,  117  Fed.  (2d)  604,  Seventh  Circuit. — ^When  original  com- 
plaint contained  allegation  as  to  damages  which  by  stipulation  was  withdrawn, 
after  full  hearing,  and  action  was  dismissed  on  the  ground  that  jurisdictional 
amount  was  not  involved,  the  court's  refusal  thereafter  to  permit  amendment  to 
include  an  element  of  damage  was  not  abuse  of  discretion. 

RES  JUDICATA 

Ripperger  v.  A.  C.  Allyn  d  Co.,  Inc.,  37  Fed.  Supp.  373,  southern  district  of 
New  York. — The  principles  of  res  judicata  apply  to  questions  of  jurisdiction  as 
well  as  to  other  issues. 

Crancer  v.  Lowden,  121  Fed.  (2d)  645,  Eighth  Circuit. — Admitting  in  evidence 
an  opinion  of  the  Commission  which  involved  the  same  commodity  was  not  pre- 
judicial since  the  case  was  tried  without  jury  and  the  district  court  did  not  treat 
the  opinion  as  being  res  judicata. 

SAFETY  APPLIANCE  ACTS 

Southern  Ry.  Co.  v.  Stewart,  115  Fed.  (2d)  317,  Eighth  Circuit. — The  jury  may 
not  be  permitted  to  speculate  as  to  the  cause  of  the  injury  suffered  while 
coupling  cars,  and  the  case  must  be  withdrawn  from  its  consideration  unless 
there  is  evidence  from  which  the  inference  may  reasonably  be  drawn  that  the 
injury  suffered  was  caused  by  the  negligent  act  of  the  employer. 

It  was  the  duty  of  the  deceased  to  use  the  pin  lifter  in  opening  the  knuckle  on 
the  car  so  as  to  prepare  it  for  impact.  A  court  cannot  say  that  one  pull  upon  the 
lever  and  its  failure  to  respond,  regardless  of  the  force  used  or  the  manner  of 
operation,  is  sufficient  to  show  a  defective  coupler,  nor  can  it  say  that  one  pull 
can  never  be  sufficient  to  ?how  reasonable  force.  In  absence  of  substantial 
evidence;  judgment  will  be  reversed. — Id. 

A  violation  of  the  statute  is  shown  by  proof  that  cars  upon  a  fair  trial  failed 
to  couple  automatically  by  impact. — Id. 

Cussnn  v.  Canadian  Pac.  Ry.  Co.,  115  Fed.  (2d)  430,  Second  Circuit. — A  railroad 
Is  not  responsible  for  nil  injuries  which  defective  equipment  may  cause,  but  only 
for  those  which  should  have  been  foreseen.  The  act  imposes  absolute  liability, 
regardless  of  fault.  This  means  the  road  is  charged  with  knowledge  of  the  defect 
as  though  it  actually  had  it. 

In  construing  the  safety-appliance  apts  it  must  be  borne  in  mind  that  their 
purpose  was  primarily  to  secure  the  safety  of  railroad  employees  and  to  minimize 
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the  dangers  of  a  calling  made  dangerous  in  part  by  defects  in  the  equipment  the 
men  are  required  to  use. — Id. 

That  the  car  was  not  in  motion  does  not  mean  that  it  was  not  in  "use." — Id. 

Car  alleged  to  have  had  a  defective  brake,  coupled  to  car  of  another  company 
by  trainman  of  a  third  railroad  company,  was  in  "use"  by  the  employer  within 
the  meaning  of  the  act,  \\hen  the  trainman  was  injured  in  a  fall  from  the  top  of 
the  second  company's  car  when  attempting  to  jump  to  the  first  company's  car, 
too  far  away  as  a  result  of  defective  brake  which  the  trainman  had  set,  to  pre- 
vent it  from  drifting,  but  the  brake  did  not  hold  on  "kick"  by  locomotive,  for 
coupling. — Id. 

Wallar  v.  Southern  Pac.  Co.,  37  Fed.  Supp.  475,  northern  district  of  California, 
southern  district. — State  law  does  not  apply  to  headlight  requirements  because 
Congress  has  occupied  the  field.  The  State  law  is  suspended  by  title  45,  sections 
22-34. 

While  extreme  care  and  diligence  is  required  of  the  railroad  company  in  keep- 
ing its  track  in  a  safe  condition,  it  is  not  an  insurer  of  the  safety  of  traflSc. 

SIZES  AND  WEIGHTS  OF  MOTOR  VEHICLES 

Whitney  v.  Johnson,  37  Fed.  Supp.  65,  eastern  district  of  Kentucky. — Section 
225  of  the  Motor  Carrier  Act  authorizes  the  Commission  to  investigate  and  report 
to  Congress  on  the  need  for  Federal  regulation  of  sizes  and  weights  of  motor  ve- 
hicles ;  it  imposes  no  duty  and  confers  no  authority  on  the  Commission  to  regulate 
the  sizes  and  weights  of  motor  vehicles. 

Limiting  freight  trucks  and  loads  to  total  of  18,000  pounds  gross  weight  for 
operation  over  the  State's  highways,  applicable  to  operation  in  interstate  com- 
merce, does  not  violate  the  due-process-of-law  clause  of  the  Fourteenth  Amend- 
ment.— Id. 

The  court  cannot  be  asked  to  say  whether  a  certain  load  limit  is  proper  or  im- 
proper.   The  question  must  be  addressed  to  the  State  legislature. — Id. 

The  matter  of  regulating  the  load  limit  of  motortrucks  is  with  the  States. — Id. 

State  statute  limiting  to  18,000  pounds  gross  weight  including  load,  of  any  truck 
operating  over  its  highways,  is  not  class  legislation. — Id. 

Although  the  weight  of  passenger  busses  is  not  limited  by  express  statutory  en- 
actment, it  is  limited  by  a  method  of  taxation  based  on  seating  capacity,  in  addi- 
tion to  the  provision  limiting  weight  in  accordance  to  the  weight  of  tires  applicable 
to  all  vehicles  used  on  the  State  highways.  Even  though  passenger  busses  are 
permitted  to  carry  greater  loads  than  trucks,  the  legislation  is  not  violative  of  the 
Federal  Constitution. — Id. 

STATE    REGULATIONS 

Sharp  V.  Bamhart,  117  Fed.  (2d)  6C4,  Seventh  Circuit.— The  Motor  Carrier 
Act  does  not  prevent  the  application  of  the  salutary  local  provisions  to  promote 
safety  of  motor  traffic. 

Cain  V.  Boivlby,  114  Fed.  (2d)  519,  Tenth  Circuit.— "Locomotive,"  "car," 
"stagecoach,"  in  the  State  statute  include  quasi  public  corporations  and  agen- 
cies engaged  in  serving  the  public  in  the  transportation  of  passengers  and 
goods;  applies  to  a  truck  engaged  as  a  common  carrier  for  hire. 

Interstate  Natural  Gas  Co.,  Inc.  v.  Louisiana  Public  Service  Commission,  34 
Fed.  Supp.  980,  eastern  district  of  Louisiana,  Baton  Rouge  division. — A  Dela- 
ware natural-gas  company,  without  charter  to  act  as  a  common  carrier  or 
public-utility  corporation,  authorized  to  do  business  in  Louisiana  only  as  a 
private  corporation,  99.83  per  cent  of  its  gas  moving  and  sold  in  interstate 
commerce,  is  not  a  public  utility  or  common-carrier  pipe  line  subject  to  State 
regulation. 

Alton  R.  Co.  V.  United  States,  36  Fed.  Supp.  898,  eastern  district  of  Michigan, 
southern  division. — Applicant  who  inadvertently  or  temporarily  made  deliveries 
into  or  operated  through  a  State  without  its  express  authority  having  been 
previously  granted  is  not  operating  as  a  common  carrier  on  its  public  highways 
in  defiance  of  its  laws,  when  the  State  itself  had  not  sought  to  exclude  the 
carrier. 

TARIFF   CONSTRUCTION 

Crancer  v.  Lowden,  121  Fed.  (2d)  645,  Eighth  Circuit. — That  a  proceeding  in- 
volving reasonableness  of  rates  on  used  pipe-thread  protectors  was  pending 
before  the  Commission  did  not  preclude  bringing  action  in  the  court  which 
involved  the  classification  and  application  of  existing  tariffs  in  accordance  with 
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what  the  facts  disclosed  the  commodity  actually  was.  No  administrative  prob- 
lem is  involved. 

That  the  pipe-thread  protectors  were  steel,  not  iron,  does  not  prevent  their 
classification  as  iron  pipe-thread  protecting  rings,  although  other  metal  objects 
were  listed  in  the  tariffs  under  the  heading  "Iron  or  Steel"  which  did  not 
appear  above  the  item  "Pipe  Fittings,"  since  the  tariff  provided  that  the  word 
"iron"  included  "steel"  unless  the  contrary  appeared,  and  vice  versa. 

The  findings  will  not  be  set  aside  because  there  was  no  proof  that  the  articles 
had  a  market  or  commercial  value  for  any  purpose  other  than  remelting  when 
the  evidence  showed  that  the  seven  carloads  involved,  and  many  others,  of 
pipe-thread  protectors  were  purchased  for  reconditioning  purposes,  with  sub- 
stantial evidence  that  a  fairly  well  established  price  existed  for  used  pipe- 
thread  protectors  in  the  territory  where  they  were  available. — Id. 

If  the  articles  were  scrap  iron  fit  for  remelting  purposes  only,  their  purchase 
by  appellants  for  another  purpose  would  not  change  the  character  of  the 
articles.  Nor  should  one  rate  be  applied  to  the  shipment  of  an  article  to  be 
used  for  one  purpose  and  another  rate  be  applied  to  the  shipment  of  the  same 
article  when  it  is  to  be  used  for  another  purpose. — Id. 

Evidence  of  the  use  for  which  the  articles  were  purchased  and  the  use  to 
which  they  were  actually  put  was  properly  considered  in  determining  what  they 
actually  w^ere. — Id. 

Indiana  Harbor  Belt  R.  Co.  v.  Jacob  Stern  d  Sons,  37  Fed.  Supp.  690,  northern 
district  of  Illinois,  eastern  district. — As  there  is  no  question  of  any  use  of 
unusual  words  or  of  words  involving  unusual  or  technical  meanings,  the  court 
has  original  jurisdiction  to  interpret  the  tariff,  as  well  as  to  consider  its 
legality. 

Tariffs  are  written  by  the  carriers.  It  is  presumed  that  they  have  used  all 
the  words  necessary  to  protect  their  own  interests.  Therefore,  it  is  the  rule, 
followed  by  the  courts  and  the  Commission,  in  doubtful  cases,  to  adopt  that 
interpretation  which  is  most  favorable  to  the  shipper. — Id. 

As  it  would  have  been  a  simple  matter  for  the  demurrage-tariff  authors  to 
have  rearranged  and  repunctuated  the  tariff  language  so  that  the  meaning  they 
now  assert  would  have  been  clear,  but  they  did  not,  the  court  must  assume 
they  did  not  so  intend. — Id. 

A  carrier  cannot  avoid  obligations  imposed  by  statutory  or  common  law  by 
publishing  and  filing  a  tariff  to  that  effect. — Id. 

A  demurrage  tariff  charge  does  not  become  applicable  merely  because  it  is 
published.  Before  any  tariff  charge  can  become  due,  there  must  have  been  some 
service  rendered,  or  facility  furnished,  constituting  consideration  for  the  tariff 
charge. 

Oregon-W.  R.  &  Nav.  Co.  v.  Pacific  Continental  Grain  Co.,  38  Fed.  Supp.  230, 
district  of  Oregon. — When  a  car  lay  in  storage  for  a  period  of  time,  or  where 
shipment  was  made  on  contracts  subsequently  entered,  or  where  the  carload  was 
applied  in  small  quantities  to  a  variety  of  shipments  outside  the  State,  intention 
to  ship  intrastate,  to  intrastate  point,  is  shown. 

TRANSIT 

Board  of  Trade  of  Kansas  City  v.  United  States,  36  Fed.  Supp.  865,  western 
district  of  Missouri,  western  division. — Findings  that  use  of  transit  balances  un- 
der through  rates  and  proportional  rates  out  of  the  same  rate-break  markets 
tend  to  disorganize  rate-break  combinations,  disorganize  the  rate  structure,  make 
uncertain  in  advance  the  out-bound  basis  of  charge,  give  undue  preference  to  those 
having  both  transit  balance  and  proportional  rates,  depress  the  price  of  grain 
at  rate-break  markets  and  at  country  points,  reduce  carrier  revenue,  were 
facts  from  which  the  Commission  could  conclude  change  should  be  made,  deny- 
ing primary  markets  the  privilege  of  dual  methods  of  transit. 

The  Commission  may  not  equalize  unequal  natural  conditions.  But  the  Com- 
mission may  adjust  rates  to  meet  transportation  conditions.  Transportation 
conditions  may  and  should  include  conditions  other  than  mere  operating 
conditions. — Id. 

TAXES 
[See  also  Bankruptcy  Act,  supra.] 

Department  of  Treasury  of  Indiana  v.  Wood  Preserving  Corp.,  313  U.  S.  62. — 
State  tax  on  gross  receipts  derived  by  a  foreign  corporation  from  goods  bought 
and  sold  by  it  within  the  State,  sustained.     Sale  of  ties  to  the  railroad  in  Indiana 
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was  a  local  transaction,  separate  from  the  creosoting  service  performed  in  an- 
other State,  and  receipts  therefrom  were  subject  to  State  tax. 

Best  &  Co.,  Inc.  v.  Maxwell,  311  U.  S.  454. — Interstate  commerce  can  hardly 
survive  in  so  hostile  an  atmosphere  as  that  created  by  State  requirement  that 
one  who  displays  samples  in  temporary  quarters,  for  the  purpose  of  securing 
retail  orders  to  be  filled  from  outside  the  State,  shall  pay  a  privilege  tax  of 
$250  therefor. 

Adams  County  v.  Northern  Pac.  Ry.  Co.,  115  Fed.  (2d)  768,  Ninth  Circuit.— 
The  due-process  clause  of  the  Fourteenth  Amendment  prohibits  the  State  from 
taxing  property  outside  of  its  limits  and  within  the  jurisdiction  of  another  State. 
Yet  no  exact  formula  for  making  the  apportionment  of  value  of  the  operating 
property  between  the  various  States  has  been  authoritatively  declared.  The 
railroad  has  the  burden  of  showing  the  method  adopted  is  as  to  it  arbitrary  and 
unreasonable. 

Even  if  erroneous  method  was  adopted  in  basing  findings  on  the  Commission's 
1917  valuation,  such  error  is  immaterial  unless  the  railway  company  can  show 
that  the  error  resulted  in  such  excessive  valuation  as  to  indicate  fraud,  actual 
or  constructive. 

In  re  Olode  Varnish  Co.,  114  Fed.  (2d)  916,  Seventh  Circuit. — Paint  moving 
continuously  to  Milwaukee  freight  station  of  the  railroad  ordering  it  from  Chi- 
cago, moved  interstate  from  the  inception  of  the  journey.  It  was  not  subject  to 
the  Illinois  retailers  occupational  tax. 

District  of  Columbia  v.  Monumental  Motor  Tours,  Inc.,  122  Fed.  (2d)  195,  Court 
of  Appeals,  District  of  Columbia. — District  of  Columbia  statute  requiring  owners 
of  passenger  vehicles  having  seating  capacity  of  eight  or  more  passengers,  for 
hire,  to  pay  $100  annual  license  fee  per  vehicle,  does  not  interfere  with  inter- 
state operation  by  a  Maryland  corporation;  it  interferes  only  with  operation 
from  point  to  point  within  the  District.  License  tax  applicable.  Reciprocity 
provision  of  the  District  statute  exempts  the  Maryland  sightseeing  bus  oper- 
ation from  requirement  to  obtain  District  driver's  permit  and  from  vehicle 
registration. 

State  of  Minnesota  v.  Rlstine,  36  Fed.  Supp.  3,  district  of  Minnesota,  third  divi- 
sion.— Hayden-Cartwright  Act.  tax  on  motor  fuels  sold  by  or  through  post  ex- 
changes on  United  States  military  or  other  reservations,  applied. 

Crouch  Transp.  System,  Inc.  v.  Hargus,  35  Fed.  Supp.  148,  western  district  of 
Missouri,  St.  Joseph  division. — An  interstate  carrier  must  pay  for  its  use  of  the 
highways  of  a  State.  Action  to  enjoin  the  State  from  interference  with  its 
interstate  operation  will  be  dismissed,  plaintiff  not  coming  into  court  with 
clean  hands,  having  failed  to  pay  State  tax,  but  continuing  to  operate  through 
State. 

State  of  California  v.  Anplim,  37  Fed.  Supp.  663,  northern  district  of  Cali- 
fornia, southern  division. — Operation  by  California  of  a  terminal  railroad  for 
moving  carload  freight  for  the  public  for  hire,  between  State-owned  port  and 
connecting  carriers  and  industries,  was  not  a  governmental  function;  was  not 
immune  from  the  tax  imposed  by  virtue  of  the  Carriers'  Taxing  Act. 

Ocean  Steamship  Co.  of  Savannah  v.  Allen,  36  Fed.  Supp.  851,  Georgia,  Macon 
division. — The  Ocean  Steamship  Co.  is  not  covered  by  the  Carriers'  Taxing  Act. 
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AUTHORIZATIONS  UNDER  VARIOUS  SECTIONS  OF  THE  INTERSTATE 
COMMERCE  AND  TRANSPORTATION  ACTS,  AND  LOANS  UNDER  THE 
RECONSTRUCTION  FINANCE  CORPORATION  ACT 


Certificates  of  convenience  and  necessity  for  construction  of  lines  of  railroad 
under  section  1  {18)  of  the  Interstate  Commerce  Act,  as  amended 


Name  of  applicant 

Location  of  line 

Miles 

Alabama,  T.  &  N.  R.  Corp.  trustee 

Mobile  County,  Ala        

1.500 

Baltimore  &  0.  R.  Co.  in  Pa 

Somerset  Sounty,  Pa,.  .  .-  ..     .  .     - 

8.300 

Chesapeake  &  0.  Ry.  Co         

Flovd  County,  Ky    

10.000 

Chicago.  M..  St.  P.  &  P.  R.  Co.  trustee  .- 

Greene  County,  Ind 

.175 

Colorado  &  S.  Rv.  Co        

Huerfano  County,  Colo 

.090 

Denver  &  R.  G.  W.  R.  Co.  trustee      .  .  . 

Huerfano  County,  Colo 

.179 

Great  Northern  R.  Co    ..-  .-.  

Spokane  County,  Wash 

8.000 

Gulf.  M.  &  0.  R.  Co                   

Lauderdale  County,  Miss 

.160 

Missouri  Pac.  R.  Corp.  in  Nebr.  trustee 

Sarpy  County,  Nebr..  .-.  ..:..  

.095 

Norfolk  &  W.  Ry.  Co                      

Mingo  County,  W.  Va.,  and  Pike  and  Martin 
Counties,  Ky. 

Chatham  County,  N,  C 

Greene  Countv,  Ind. 

3.750 

Norfolk  S.  R.  Co.  receivers      ..  .. 

2.000 

Pennsylvania  R.  Co     -.. 

.110 

Do 

Allegheny  County,  Pa    .    .      

.095 

Pittsburgh,  C.  C.  &  St.  L.  R.  Co.  et  al 

Strouds  Creek  &  M.  R.  Co 

Clark  County.  Ind 

4.000 

Nicholas  County,  W.  Va     

3.960 

Texas  &  P  Rv.  Co.  et  al 

Jefferson  Parish.  La 

1.046 

Unity  Rys.  Co            

Allegheny  County,  Pa 

1.378 

44.838 

Certificates  of  convenience  and  necessity  for  abandonment  of  lines  of  railroad  or 
the  operation  thereof,  issued  under  section  1  {18)  of  the  Interstate  Commerce 
Act,  as  amended 


Name  of  applicant 

Location  of  line 

MUes 

Alabama  &  F  R  Co 

Houston  County,  Ala 

29. 002 

Arizona  E   R   Co   et  al 

Maricopa  Countv,  Ariz 

.916 

Atlantic  Coast  Line  R.  Co                      -      _ 

Dillon  and  Marlboro  Counties,  S.  C. .._ 

19.  780 

Do - 

Horry  County,  S.  C 

14. 760 

Do 

Jefferson  and  Leon  Counties,  Fla 

31. 790 

Do          - 

Citrus  County,  Fla _ 

6.000 

Do 

Alachua  County,  Fla 

5.000 

Do      

Lee  County,  S.  C.__ _. 

7.100 

Saluda  County,  S.  C _._ 

11.  200 

Baltimore  &  0.  R.  Co 

Randolph  and  Upshur  Counties,  W.  Va 

Barbour  County,  W.  Va    ..    _    _  . 

12.  030 

Belington  &  N.  R.  Co.  et  al 

1.400 

Bellefonte  Central  R  Co 

Centre  and  Huntingdon  Counties,  Pa  - 

22.  770 

Bennettsville  &  C.  R.  Co       

Marlboro  County.^S.  C. _ 

Middlesex  County,  Mass      .    

3.440 

Boston  &  M   R 

6.000 

Do 

Coos  County,  N.  H    ..     ... _  -. 

12.000 

Do        

Hampden,  Hampshire,  and  Worcester  Counties, 

Mass. 
York  County,  Maine,  and  Strafford  County, 

N.  H. 
Essex  County,  Mass 

10. 500 

Do 

Do 

5.500 
20. 000 

Bridgton  &  H.  Ry.  Co .— 

Cumberland  and  Oxford  Counties,  Maine 

Harris  and  Galveston  Counties,  Tex 

15.  920 

Burlington-R.  I.  R.  Co         -._ 

51. 000 

Central  Pac.  Ry  Co.  et  al 

Shasta  County,  Calif. 

«  37.  060 

Central  K.  Co.  of  New  Jersey  trustees 

Do 

Morris  County,  N.  J             _ 

4.380 

4.790 

Do 

Hudson  County,  N.  J 

3.000 

Abandonment  of  operation  by  Southern  Pac.  Co.  restricted  to  24.60  miles. 
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Certificates  of  convenience  and  necessity  for  abandonment  of  lines  of  railroad  or 
the  operation  thereof,  issued  under  section  1  {18)  of  the  Interstate  Commerce 
Act,  as  amended — Continued 


Name  of  applicant 


Location  of  line 


Chattahoochee  *  O.  R.  Co.  and  Central  of 
Oeorcia  Rv.  Co  trustees. 

Cherrv  Tree  &  D.  R.  Co 

Chesapeake  *  O.  Ry.  Co., 

Chesterfield  &  L.  R.  Co.  receivers _. 

Chicago  &  N.  W,  Ry.  Co.  trustee.. 

Do -. 

Do 

Chicapo.  M.,  St.  P.  &  P.  R.  Co.  trustees.... 

Coeur  d'Alene  <t  P.  d'O.  Ry.  Co 

Colorado  «fc  S.  Ry.  Co 


Do. 


Confluence  &  O.  R .  Co.,  et  al. 


Crvstal  River  R.  Co 

Crvstal  River  &  ?.  .T.  R.  Co 

Delaware,  L.  &  W.  R.  Co 

Denver  &  R.  O.  W.  R.  Co.  trustees. 
Do 


DeKalb  &  W.  R.  Co. 

Detroit,  T.  &  I.  R.  Co.. 

Duluth  A  N.  E.  R.  Co... 

Evansville  &  O.  V.  Ry.  Co.  Inc. 


Evansville  Suburban  &  N.  R.  Co 

Grand  Trunk  W.  R.  Co 

Gulf,  M.  &  O.  R.  Co 

Huron  &  W.  R.  Co.,  et  al 

Jefferson  &  N.  W.  R.  Co 

Linville  River  Ry.  Co 

Los  Angeles  &  S.  L.  R.  Co.  et  al 

Louisville  &  N.  R.  Co 

Louisville,  H.  &  St.  L.  Ry.  Co.,  and  Louis- 
ville &  N.  R.  Co. 

Minneapolis,  N.  &  S.  Ry... 

Missouri  S.  R.  Co 

Mobile  &  O.  R.  Co.  receivers  et  al 

Muskogee  Electric  Traction  Co... 

New  York  Central  R.  Co 

Do 


New  York,  N.  H.  <fe  H.  R.  Co.  trustees. 

Do 

New  York,  S.  &  W.  R.  Co.  trustee 


Northern  Pac.  Ry.  Co 

Do 

Northwestern  Pac.  R.  Co. 

Oeden  Mine  R.  Co 

Oklahon^a  &  R.  M.  R.  Co 

Oregon  Electric  Ry.  Co 

Oregon  Short  Line  R.  Co.  et  al. 
Oreeon-W.  R.  &  Nav.  Co.  et  al. 
Pacific  Coast  Ry.  Co 


Pacific  Electric  Ry.  Co. 

Do 

Do  ---     

Pennsylvania  R.  Co 


Do.. 
Do.. 
Do.. 


Pittsburg.  B.  &  L.  E.  R.  Co.  and  Bessemer 
&  L.  E.  R.  Co. 

Prattsburgh  Ry.  Corp 

Raleigh  &  C.  R.  Co.  and  receivers . 

St.  Louis-S.  F.  Ry.  Co.  trustees 

Sacramento  N.  Rv 

Do ' 

Santa  Fe  N.  W.  Rv.  Co    .  

Santa  Fe,  S.  J.  &  N.  R.  trustee 

Southern  New  York  Ry.  Inc.. 

Southern  Pac.  Co ...  

Do 

Do.... 


Geneva  and  Covington  Counties,  Ala 


Indiana  County,  Pa 

Lewis  and  Carter  Counties,  Ky 

Chesterfield  County,  S.  C 

Forest  County,  Wis 

Gogebic  and  Ontonaeon  Counties,  Mich 

T  a*"ayette  County,  Wis 

Minnehaha  and  Lake  Counties,  S.  Dak 

Kootenai  County.  Idaho _. 

Jefferson,  Clear  Creek,  and  Gilpin  Counties, 

Colo. 

Jefferson  and  Douglas  Counties,  Colo 

Somerset  and  Fayette  Counties,  Pa.,  and  Garrett 

County,  Md. 

Garfield  and  Pitkin  Counties,  Colo 

Pitkin  and  Gunnison  Counties,  Colo 

Sussex  County,  N.  J 

Huerfano  County.  Colo 

Coneios  County,  Colo.,  and  Rio  Arriba  and  Taos 

Counties.  N.  Mex. 

Kemper  County,  Miss 

Fayette  and  Madison  Counties,   Ohio 

St.  Lonis  County,  Minn 

Vanderburgh,  Warrick,  and  Spencer  Counties, 

Ind. 

Vanderburgh  County,  Ind 

Bay  County,  Mich... 

Lauderdale  County,  Miss 

Bay  County,  Mich 

Marion  and  Cass  Counties,  Tex 

.\verv  and  Watauga  Counties,  N.  C 

San  Bernardino  County,  Calif 

St.  Clair  County,  111 

Breckenridge  and  Ohio  Counties,  Ky 


Dakota  and  Rice  Counties,  Minn 

Wayne  and  Reynolds  Counties,  Mo 

Mobile  County,  Ala 

Muskogee  County,  Okla 

Ingham,  Eaton,  and  .Jackson  Counties,  Mich... 
Lewanee  Countv,  Mich.,  and  Fulton  County, 

Ohio. 

New  Haven  County,  Conn 

Norfolk  County,  Mass 

Warren  Countv,  N.  J.,  and  Monroe  Countv, 

Pa. 

King  County,  Wash 

Thurston  and  Lewis  Counties,  Wash 

Sonoma  County.  Calif 

Sussex  and  Morris  Counties,  N.  J 

LeFlore  County,  Okla 

Multnomah  and  Washington  Counties,  Oreg 

Silver  Bow  County,  Mont 

Grays  Harbor  County,  Wash 

San  Luis  Obispo  and  Santa  Barbara  Counties, 

Calif. 

Los  Angeles  Countv,  Calif 

do 

Los  Angeles  and  Orange  Couuiies,  Calif 

Blair.  Cambria,  Indiana,  and  Venango  Coun- 

Clearfield"  County.  Pa 

Westmoreland  County,  Pa 

Clearfield  Countv.  Pa 

Butler  County,  Pa 

Steuben  Countv,  N.  Y_.        .   ...  .   

Marion  and  Dillon  Counties.  S.  C 

Johnston,  Marshall,  and  Bryan  Counties,  Okla.. 

Sacramento  Countv.  Calif  '_ 

Alame'ia  and  San  Francisco  Counties,  Calif 

Sandoval  County.  N.  Mex 

Sandoval  County,  N.  Mex 

Herkimer  Countv.  N.  Y 

Tulare  County,  Calif 

do 

Lincoln  County.  Oreg...   
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Certificates  of  convenience  and  necessity  for  abandonment  of  lines  of  railroad  or 
the  operation  thereof,  issued  under  section  1  (18)  of  the  Interstate  Commerce 
Act,  as  amended — Continued 


Name  of  applicant 

Location  of  line 

Miles 

Southern  Pac.  R.  Co.  et  al       .. 

Imperial  County,  Calif 

11  744 

Do: 

Yolo  County,  Calif 

2  434 

Do 

Sutter  and  Yuba  Counties,  Calif 

709 

Southern  Ry.  Co.  in  Kentucky  et  al ... 

Woodford  and  Scott  Counties,  Ky 

16  640 

Stephenville  N.  &  S.  T.  Ry.  Co.  et  al 

Coryell  and  Hamilton  Counties,  Tex.. 

32.720 

Susquehanna  Connecting  R.  Co.  et  al 

Lackawanna  County,  Pa 

4.650 

Texas  &  P.  Ry.  Co,  et  al 

Orlean  and  Jefferson  Parishes,  La. 

'  1  030 

Texas  Electric  Ry.  Co 

Dallas,  Ellis,  and  Navarro  Coimties,  Tex 

Multnomah  County,  Oreg. 

51  820 

United  Rys.  Co.  _   

3  730 

Uvalde  &  N.  Ry.  Co..  . 

Uvalde  and  Real  Counties,  Tex 

37  100 

Virginia  &  S.  W.  Ry.  Co.  et  al 

Sullivan,  Carter,  and  Johnson  Counties,  Tenn^. 

Ormsby.  Lyon,  and  Storey  Counties,  Nev 

Palo  Pinto  County,  Tex 

46  000 

Virginia  &  T.  Ry    . 

20  000 

Weatherford,  M.  W.  &  N.  W.  Ry.  Co 

7  500 

"West  Jersey  &  S.  R.  Co.,  and  Pa.-Reading  S. 

Salem  County,  N.  J.. .         ... 

4.220 

Lines. 
Western  Maryland  Ry.  Co 

Mineral  County,  W.  Va 

2  260 

White  &  Black  River  Valley  Ry.  Co.  et  al... 
Wichita  N.  W.  Ry.  Co.  receiver 

Jackson,  Woodruff,  and  Monroe  Counties,  Ark._ 

Pratt,  Edwards,  and  Pawnee  Counties,  Kans... 

Laurens,  Dodge,  Bleckley,  and  Pulaski  Coun- 
ties, Ga. 

Washington,  Issaquena,  and  Sharkey  Counties, 
Miss. 

Lauderdale  Coimty,  Miss 

62.420 
99  470 

Wrightsville  &  T.  R.  Co 

36  685 

Yazoo  &  M.  V.  R.  Co 

37.860 

Do 

4.220 

Total  nnmher  of  miles 

1,938.236 

*  Car  ferries  at  New  Orleans,  La. 

Certificates  of  convenience  and  necessity  for  acquisition  and/or  operation  of  lines 
of  railroad  issued  under  section  1  (18)  of  the  Interstate  Commerce  Act,  as 
amended 


Name  of  applicant 

Location  of  line 

Miles 

Central  Pac.  Ry.  Co.  et  al 

Shasta  County,  Calif I 

30.096 

Georgia  &  F.  R.  receivers                . 

Bulloch  County,  Ga        

2.070 

Gulf,  M.  &  0.  R.  Co 

Mobile  County,  Ala. 

2.500 

Jay  Street  Connecting  R                     .... 

Kings  County,  N.  Y      

«.587 

Jersey  ville  &  E.  R.  Co 

Jersey  County,  111 

1.530 

Klamath  N.  Ry.  Co              .               

10. 612 

Missouri  Pac.  R.  Co.  trustee 

Pawnee  County,  Kans 

2.829 

Mercer   County,  Pa.,  and  Trumbull  County, 
Ohio. 

Cook  County,  111.,  and  Lake  County,  Ind 

Johnston,  Marshall,  and  Bryan  Counties,  Okla. 
Onandaga  County,  N.  Y. 

2.090 

Pennsylvania  R.  Co 

1.770 

St.  Louis-S.  F.  Ry.  Co.  trustees 

18.790 

Skaneateles  Short  Line  R.  Corp  

4.949 

Springfield  S.  R.  Co 

Sangamon  County,  111                .      .      

7.710 

Total  number  of  miles 

85.533 

1  Including  operation  of  car-float  and  lighterage  routes  formerly  owned  .by  Jay  Street  Terminal. 
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Authorisations  issued  under  section  5  (2)  of  the  Interstate  Commerce  Act,  as 
amended,  involving  railroad  properties 


Acquiring  carrier 


Owning  carrier 


Miles  of 
road 


How  acqxiired 


Atchison,  T.  &  S.  F.  Ry.  Co. 

et  al. 
Atchison,  T.  &  S.  F.  Ry.  Co... 


Do._ - 

Do 

Do 

Do - 

Baltimore  &  O.  R.  Co 

Do 

Burlington-R.  I.  R.  Co.. 

Chesapeake  &  O.  R.  Co 

Chicago,  M.,  St.  P.  &  P.  R.  Co. 

trust6GS. 
Cleveland  &  P.  R.  Co.  et  al._. 
Colorado  &  S.  Ry.  Co 


Dayton  Union  Ry.  Co.  et  al 

Denver  &  R.  G.  W.  R.  Co. 

trustee. 
East  St.  Louis  Junction  R.  Co-. 

Erie  R.  Co.  trustees  et  al 

Erie  R.  Co.  trustees 

Fort  Worth  &  D.  C.  Ry.  Co... . 

Galveston,  City  of 

Gulf,  M.  &  O.  R.  Co 

Lehigh  V.  R.  Co 

Louisiana  &  A.  Ry.  Co 

Do 

Madison,  L  &  St.  L.  R.  Co 

Minneapolis  &  St.  L.  Ry.  Co... 

Do 

Minneapolis  &  St.  L.  R.  Corp.. 

Missouri  Pac.  R.  Co.  trustee 

Missouri  Pac.  R.  Co.  trustee 

and  Illinois  Central  R.  Co. 
Missouri  Pac.  R.  Corp.  in  Nebr. 

trustee. 

Montour  R.  Co 

Moosic  Mountain  &  C.  R.  Co. 

et  al. 

New  York  Central  R.  Co 

Norfolk  &  W.  R.  Co.  et  al 

Norfolk  S.  R.  Co.  receivers 

Northern  Pac.  Ry.  Co 

Do 


Oregon  Electric  Ry.  Co 

Pacific  Electric  Ry,  Co.  et  al 

Pittsburgh  &  W.  Va.  Ry.  Co... 

Reading  Co 

St.    Louis    Merchants    Bridge 

Term.  Ry.  Co. 
St.  Louis  S.  W.  Ry.  Co.  of  Tex. 

trustee. 
Seaboard  Air  Line  Ry.  Co.  re- 
ceivers. 
Southern  Ry.  Co 

Do 

Do 

Texas  &  N.  O.  R.  Co 

Texas  &  P.  Ry.  Co.etal... 

Do 

Unadilla  V.  Ry.  Co 

Do 

Union  Pac.  R.  Co 

Virginian  Ry.  Co 

Western  Maryland  Ry.  Co 

Wichita  Falls  &  S.  R.  Co 

Do 


Winchester  &  Western  R.  Co. 

Yazoo  &M.  V.  R.  Co 

Total  number  of  miles. . 


Denver  &  L  R.  Co... 

Colorado  &  S.  Ry.  Co.  and  Denver 
&  R.  G.  W.  R.  Co, 

Buffalo  N.  W.  R.  Co 

Oil  Fields  &  S.  F.  Ry.  Co 

Osage  County  &  S.  F.  Ry.  Co 

Kansas  City,  M.  &  O.  Ry.  Co 

Term.  R.  Assn.  of  St.  Louis  et  al... 

Baltimore  &  O.  R.  Co.  in  Pa 

Gulf,  C.  &  S.  F.  Ry.  Co 

Virginia  P.  S.  Co 

PittsDurgb,  C.  C.  &  St.  L.  R.  Co... 


Beaver  Valley  R.  Co 

Atchison,  T.  &  S.  F.  Ry.  Co.  and 

Denver  &  R.  G.  W.  Ry.  Co. 
Toledo  &  C.  R.  Co.  et  al 

Colorado  &  S.  Ry.  Co ..-. 

St.  Louis  National  Stockyards  Co.. 

Buffalo  Creek  R.  Co 

Jamestown,  W.  &  N.  W.  R.  Co 

St.  Louis  S.  W.  Ry.  Co.  of  Tex 

Galveston  Wharf  Co 

Yazoo  &  M.  V.  R.  Co.  et  aL. 

State  Line  &  S.  R.  Co 

Texas  &  P.  Ry.  Co 

St.  Louis  S.  W.  Ry.  Co.  et  al 

Madison,  L  &  St.  L.  Ry.  Co 

Minneapolis  &  St.  L.  R.  Co 

Minneapolis  &  St.  L.  R.  Corp 

Minneaplis  &  St.  L.  R.  Co 

Chester  &  Mt.  V.  R.  Co 

Jefferson  S.  W.  R.  Co 


Chicago,  B.  &  Q.  R.  Co 


Pittsburgh  &  W.  V.  Ry.  Co. 
Wilkes-Barre  &  E.  R.  Co.... 


Dillonvale  &  S.  R.  Co 

Norfolk  Term.  Ry.  Co 

Durham  &  S.  C.  R.  Co.... 
Minnesota  &  I.  Ry.  Co... 
Big  Fork  &  N.  Ry.  Co.... 


Southern  Pac.  Co 

Los  Angeles  &  S.  L.  R.  Co... 
Montour  R.  Co 

Philadelphia  &  R.  Term.  Co. 
Madison,  I.  &  St.  L.  R.  Co.. 

Fort  Worth  &  D.  C.  Ry.  Co. 

Virginian  Ry.  Co 


Asheville  &  C.  M.  Ry.  Co 

Asheville  S.  R.  Ry.  Co.  in  N.  C... 

Georgia  Midland  Term.  Co 

Public  Belt  R.  R.  Comm.  of  La... 
do 


Louisiana  &  A.  Ry.  Co 

New  York,  O.  &  W.  Ry.  Co 

Wharton  Valley  Ry.  Co 

Chicago,  B.  &  Q.  R.  Co 

Chesapeake  &  O.  Ry.  Co 

Greenbrier,  C.  &  E.  R.  Co 
Wichita  Falls  &  S.  Ry.  Co.  and 
Wichita  Falls,  R.  &  Ft.  W.  R.  Co. 

Wichita  Valley  Ry.  Co 

Winchester  &  Wardensville  R.  Co 
Gulf,  M.  &  O.  R.  Co 


7.000 

129. 750 

51. 300 

20. 980 

61.  920 

256.  840 

2.510 

8.300 

47.  220 

2.300 

11.  000 

3.100 
229. 950 

4.002 
.090 


34.  200 

5.400 

1.620 

4.260 

1.477 

24.  030 

48.  000 

2.200 

13.  578 

900.  090 


613.  650 
64.  830 
12.  840 

.840 

2.930 
8.020 

4.416 


40.  409 
142.  000 
32.  000 

3.500 

.475 

3.330 

1.130 


2.230 
2.260 


2.470 
2.230 


15.310 
8.000 

22.  290 
6.830 
0.924 

14.  200 
92.  000 
127.  330 

3.210 

23.  200 
1.  300 


Trackage  rights. 
Do. 

Merger. 

Do. 

Do. 

Do. 
Trackage  rights. 
Operating  contract. 
Trackage  rights. 

Do. 

Do. 

Purchase. 
Trackage  rights. 

Purchase. 
Trackage  rights. 

Lease.  1 

Modified  lease. 
Purchase. 
Trackage  rights. 
Purchase. 
Trackage  rights.     . 
Ownership  of  stock. 
Trackage  rights. 

Do. 
Purchase. 
Purchase,  etc. 
Ownership  of  stock. 
Purchase,  etc. 
Lease. 
Operating  contract. 

Trackage  rights. 

Do. 
Purchase,  etc. 

Operating  contract. 
Ownership  of  stock. 
Modified  lease. 
Purchase. 
Ownership    of    stock, 

etc. 
Trackage  rights. 
Purchase,  etc. 
Trackage  rights. 
Modified  lease. 
Ownership  of  stock. 

Trackage  rights. 

Do. 

Purchase. 

Do. 

Do. 
Modified  contract.* 
Trackage  rights.' 
Trackage  rights. 
Purchase. 

Do. 
Trackage  rights. 

Do. 
Lease. 
Purchase. 

Trackage  rights. 
Purchase. 
Trackage  rights. 


3,025.271 


1  Livestock  loading  and  unloading  faciUties,  etc.,  at  National  Stock  Yards,  HI. 
*  Involves  bridge  at  New  Orleans,  La, 
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Authorizations  issued  under  section  5  (2)  of  the  Interstate  Commerce  Act,  as 
amended,  involving  water  carriers 


Acquiring  carrier 


Baltimore  Steam  Packet  Co 

Chesapeake  S.  S.  Co.  of  Baltimore 

City,  Atlantic  Coast  Line  R.  Co., 

Southern  Ry.  Co.,  and  Seaboard 

Air  Line  Ry.  Co.  receivers. 

Mississippi  Valley  Barge  Line  Co.., 

Ohio  Barge  Line,  Inc 

United  States  Steel  Corporation  '... 

Do 

Warrior  &  Gulf  Nav.  Co 


Owning  carrier 


Chesapeake   S.    S.    Co.   of 

Baltimore  City. 
Baltimore  Steam  Packet  Co 


Campbell  Transp.  Co 

Carnegie-Illinois  Steel  Corp 
Warrior  &  Gulf  Nav.  Co.... 


Ohio  Barge  Line,  Inc 

Tennessee  Coal,  Iron,  &  R. 
Co. 


Service 


Chesapeake  Bay. 
--.do 


Inland  waterways. 
Inland  waterways. 


Gulf-Intracoastal- 


How  acquired 


Purchase. 

Ownership    of 
stock. 


Do. 

Lease. 
OwntTsbip 
stock. 
Do. 
Lease. 


of 


Holding    company. 


Authorization  of  the  issuance  of  securities  and  the  assumption  of  o'bligations  and 
liabilities  in  respect  of  the  securities  of  others  under  section  20a  of  the  Inter- 
state Commerce  Act,  as  amended 

Stock,  common: 

For  acquisition  of  property  including  equipment .$201,150.00 

For  acquisition  of  property  other  than  equipment 1,059,000.00 

For  exchange  for  common  stock  previously  issued |  i  in  ooo 

For  general  corporate  purposes  (not  segregated) 2,850.00 

For  reorganization {  ^"^'^^^'iI^-qI^ 

rp„^„i  /    23,  394.  950. 00 

iotal .- I  1179.000 

Stock,  preferred:  For  reorganization 18,305,200.00 

Total  stock _ ..  —  ..{    ^I'TiJKS 

Debentures: 

For  refunding  purposes 6,860,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $6,860,000. 

Bonds,  collateral-trust :  For  exchange  for  unmatm-ed  funded  debt 6, 000, 000. 00 

Bonds,  income: 

For  acquisition  of  property  including  equipment. 2,525.000.00 

For  modification  of  interest 464,400.00 

For  reorganization. 8,195,100.00 

Total : 11,184,500.00 

Bonds,  mortgage: 

For  acquisition  of  property  including  equipment 3,750,000.00 

For  acquisition  of  property  other  than  equipment 3,900,000.00 

For  additions  and  betterments  (nature  not  fully  specified) 2,000,000.00 

For  exchange  for  matured  funded  debt 350,000.  00 

For  exchange  for  matured  funded  debt  and  for  pledge 200.000.00 

For  exchange  for  matured  funded  debt  or  for  sale  to  meet  matured  funded  debt. 32,  500.  00 

For  exchange  for  unmatured  funded  debt  and  for  pledge 773,000.00 

For  extension  of  matured  funded  debt 11,861,500.00 

For  extension  of  matured  funded  debt  and  for  pledge... 3,875,000.  00 

For  modification  of  interest 592,500.00 

For  modification  of  interest  and  of  maturity 9,626,000.00 

For  pledge 98,376,000.00 

For  refunding  purposes 1,897,000.00 

For  reorganization 14, 155, 100.00 

For  retention  in  treasury  subject  to  further  order 200,000.00 

For  sale  to  meet  matured  funded  debt 4.429,000.00 

For  sale  to  meet  matured  and  unmatured  funded  debt  and  for  matured  unfunded  debt. .  18, 000, 000. 00 

For  sale  to  meet  unmatured  funded  debt. 71,455.000.00 

For  sale  to  redeem  preferred  stock 3,000,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $154,384,000. 

Total 248,475,600.00 

Total  bonds 266,660,100.00 
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Notes,  secured: 

For  additions  and  betterments  (nature  not  fully  specified) $1, 0.SO,  000. 00 

Extension  of  matured  funded  debt. 226,915.00 

For  general  corporate  purposes  (not  segregated) 50.090.00 

For  refunding  purposes 30,000,000.00 

For  sale  to  meet  matured  funded  debt 100,000.00 

For  sale  to  meet  unmatured  funded  debt 210, 000. 00 

Assumption  of  obligation  and  liability  in  respect  of  $320,528.43  equipment  notes. 

Total - - --- 31.636.915.00 

Notes,  unsecured : 

For  general  corporate  purposes  (not  segregated) 1, 250, 000. 00 

For  sale  to  meet  unmatured  funded  debt 4,000,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $900,000. 

Total  notes 36.886,915.00 

Equipment  obligations: 

Assumed  by  carriers ...- 274,859.000.00 

Issued  by  carriers.- 500,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $3,397,000. 

Total 275,359,000.00 

Certificates,  trustees': 

For  extension  of  matured  unfunded  debt 10. 000. 000. 00 

For  refunding  purposes... 5,000,000.00 

For  sale  to  meet  immatured  funded  debt 250, 000. 00 

Total 15.250.000.00 

Notes,  receivers':  For  extension  of  matured  unfunded  debt 12, 733. 56 

Notes,  trustees':  For  acquisition  of  equipment 3.400.00 

Total  notes 16,133.56 

Grand  total  securities |  ^^^' ''^i^i^^Jj^ 

»  Shares  of  stock  without  par  or  nominal  value. 

Certificates  of  approval  of  loans  issued  under  section  5  of  the  Reconstruction 
Finance  Corporation  Act,  as  amended 


Carrier 


Loan 
Approved 


Chicago  O.  W.  Ry.  Co 

Chicago,  St.  P.,  M.  &  O.  Ry.  Co 

Florida  East  Coast  Ry.  Co.  trustees 

Grand  Trunk  W.  R.  Co 

Maryland  &  P.  R.  Co 

Minneapolis  &  St.  L.  Ry.  Co 

Norfolk  S.  R.  Co.  receivers 

Seaboard  Air  Line  Ry.  Co.  recelvers- 

Texas  City  Term.  Ry.  Co 

Wabash  R.  Co 

Total 


>1 

1, 

»16, 


396, 870 

mo,  000 

000,000 
692, 000 
88,500 
000,000 
938,000 
905,000 
897,000 
394,  583 


*  39, 991, 953 


*  Purchase  of  securities  of  carrier  by  Reconstruction  Finance  Corporation. 

'  Approved  as  either  (a)  purchase,  or  (b)  purchase  and  guaranty,  or  (c)  guaranty  of  carrier's  securities  by 
Reconstruction  Finance  Corporation. 

*  Exchange  of  securities  of  newly  created  carrier  for  securities  of  old  carrier  and  its  receivers. 

*  Does  not  reflect  the  following  partial  revocation  of  approval  granted  in  a  prior  year  for  (a)  loans  and 
(b)  purchase  of  carrier's  securities: 

(a)  Colorado  &  S.  Ry.  Co $15,077.95 

(a)  Fort  Worth  &  D.  C.  Ry.  Co 15,077.95 

(a)  Savannah  &  A.  Ry.  Co 65,000.00 

(b)  Chicago,  M.,  St.  P.  &  P.  R.  Co.  trustflft"?.... 158.000.00 
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Status  of ,  outstanding  loans  under  section  210  of  the  Transportation  Act,  1920, 

as  amended 

PRINCIPAL  AND  INTEREST  IN  DEFAULT  ON  OCTOBER  1,  1941 


Carrier 

Principal 

Interest 

Alabama,  T.  &  N.  R.  Corp 

$151,  500. 00 

633.  500.  00 

200, 000. 00 

75, 000.  00 

792, 000. 00 

1, 382, 000.  00 

3,  500,  000.  00 

872, 600.  00 

14,  440,  577.  88 

1,  256.  000.  00 

38, 000.  00 

1,  260. 000.  00 

90, 000.  00 

$68  175  00 

Des  Moines  &  C.  I.  R . 

501. 646  34 

Fort  Dodge,  D.  M.  &  S.  R.  Co 

143  164  91 

Gainesville  &  N.  W.  R.  Co.» 

Georgia  &  F.  Ry.  receiver  _.  .            .  .      .  . 

670  240  00 

1, 496, 669. 73 

Missouri  &  N.  A.  Ry.  Co.' 

Salt  Lake  &  U.  R.  Co.' 

Seaboard  Air  liine  Ry.  Co    ......         ... 

9, 019. 801. 75 
276, 046.  96 

Seaboard  B.-L.  Co 

Virginia  S.  R.  Co.i             -.          .      ..         

Waterloo,  C.  F.  &  N.  Ry.  Co 

1,  421,  383.  29 

Wilmington,  B.  &  S.  R.  Co        .                 

62. 100  00 

Total        .            -         .         - 

24,691,177,88 

$13, 659, 227. 98 

I  Assets  of  these  carriers  have  been  completely  liquidated,  and  were  insufficient  to  meet  these  claims. 

Certificates  issued  in  settlement  under  section  20Jf  of  the  Transportation  Act,  1920, 
as  amended  January  7, 19^1 


Carrier 

Amount 

Fairport,  P.  &  E.  R.  Co 

$368.  70 

Hartford  E.  Ry.  Co      --. 

776.  69 

Missouri  S.  RCo                                    ...             .          ..          .          .... 

3, 105.  22 

Nevada  Central  R.  Co    

17, 072.  73 

Union  R  Co.  (Pa  ) 

150,000.00 

Total                     

1  171, 323. 34 

1  In  addition,  a  certificate  in  the  amount  of  $3,018.19  was  issued  in  the  Savannah  &  Southern  Railway  case 
in  partial  liquidation  of  an  amount  of  $3,565.45  due  from  that  company  to  the  United  States  Government 
under  section  209. 

Claims  dismissed  under  section  204  of  the  Transportation  Act,  1920,  as  amended 

January  7,  1941 


Bevier  &  S.  R.  Co. 
Big  Sandy  &  K.  R.  Ry.  Co. 
Bingham  &  O.  Ry.  Co. 
Birmingham,  S.  &  M.  R.  Co. 
Chicago  &  C.  R.  R.  Co. 
DeKalb  &  W.  R.  Co. 
Gulf&  S.  R.  R.  Co. 
Kalamazoo,  L.  S.  &  C.  Ry.  Co. 
Lakeside*  M.  R.  Co. 
Lake  Erie  &  F.  W.  R.  Co. 
Marinette,  T.  &  W.  R.  Co. 
Morehead  &  N.  F.  R.  Co. 
Morgan  &  F.  Ry.  Co. 
Mount  Hood  R.  Co. 
Nevada  Northern  Ry.  Co. 


Nevada  Transp.  Co. 
Ray  &  Q.  V.  R.  Co. 
St.  Louis,  K.  &  S.  E.  R.  Co. 
St.  Louis,  T.  &  E.  R.  Co. 
Sand  Springs  Ry.  Co. 
Stanley,  M.  &  P.  Ry.  Co. 
Sugar  Land  Ry.  Co. 
Sumpter  Valley  Ry.  Co. 
Tennessee  &.  N.  C.  Ry.  Co. 
Texas,  O.  &  E.  R.  Co. 
Union  &  G.  S.  R. 
Visalia  Electric  R.  Co. 
Washington  Western  Ry.  Co. 
White  River  R.  Co. 
Winifrede  R.  Co. 


APPENDIX  G 


RAILROAD    COMPANIES    IN    REORGANIZATION    (OR    RECEIVERSHIP) 

PROCEEDINGS 

Mileage  operated 
Proceedings  under  section  77:  IHO 

Akron,  Canton  &  Youngstown  Railway  Company 171 

Alabama,  Tennessee  &  Northern  Railroad  Corporation 218 

Boston  &  Providence  Railroad  Corporation  / 

Boston  Terminal  Company 

Central  of  Georgia  Railway  Company 1,  864 

Central  Railroad  Company  of  New  Jersey 711 

Chicago  &  North  Western  Railway  Company 8,  319 

Chicago  Great  Western  Railroad  Company 1,  502 

Chicago,  Indianapolis  &  Louisville  Railway  Company 549 

Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  Company 10,  854 

Chicago,  Rock  Island  and  Pacific  Railway  Company  (s^'stem) 7,  900 

Denver  &  Rio  Grande  Western  Railroad  Company 2,  566 

Duluth,  South  Shore  &  Atlantic  Railway  Company  (system) 576 

Erie  Railroad  Company  (system) 2,  392 

Florida  East  Coast  Railway  Company 685 

Fonda,  Johnstown  &  Gloversville  Railroad  Company 20 

Fort  Dodge,  Des  Moines  &  Southern  Railroad  Company  (electric).  149 

Fort  Smith,  Subiaco  &  Rock  Island  Railroad  Company 15 

Kansas  City,  Kaw  Valley  &  Western  Railroad  Company  (electric),  35 

Meridian  &  Bigbee  River  Railway  Company 50 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company 4,  267 

New  Jersey  and  New  York  Railroad  Company 42 

Missouri  Pacific  Railroad  Company  (system)  J 10,  254 

New  York,  New  Haven  &  Hartford  Railroad  Company  (system) 1,  853 

New  York,  Ontario  &  Western  Railway  Company 576 

New  York,  Susquehanna  &  Western  Railroad  Company 144 

Oregon,  Pacific  &  Eastern  Railway  Company 20 

St ,  Louis-San  Francisco  Railway  Company 4,  769 

St.  Louis  Southwestern  Railwaj^  Company 1,  650 

Spokane  International  Railway  Company 152 

Tampa  Northern  Railroad  Company 7 

Western  Pacific  Railroad  Company 1,  195 

Wilkes-Barre  &  Eastern  Railroad  Company  2 

Yosemite  Valley  Railway  Company 78 

Receivership  proceedings  (steam  railroads) : 

California  and  Oregon  Coast  Railroad  Company 15 

Chicago,  Attica  &  Southern  Railroad  Company 154 

Chicago,  Springfield  &  St.  Louis  Railway  Company 87 

Georgia  &  Florida  Railroad 408 

Georgia,  Southwestern  &  Gulf  Railroad  (system) 36 

Louisiana  Southern  Railway  Company 15 

Minneapolis  &  St.  Louis  Railroad  Company 1,  409 

Norfolk  Southern  Railroad  Company 733 

Pittsburg,  Shawmut  and  Northern  Railroad  Company 191 

Rio  Grande  Southern  Railroad  Company 172 

Rutland  Railroad  Company 407 

Seaboard  Air  Line  Railway  Company  (system) 4,  363 

1  Operated  by  New  York,  New  Haven  &  Hartford  Railroad  for  account  of  the  Boston  &  Providence 
Pailroad  Corporation. 

2  Operation  discontinued  as  of  March  26,  1939.    8.02  miles  of  road  leased  to  and  operated  by  the  Erie 
Railroad. 
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Receivership  proceedings  (steam  railroads) — Continued.  ^ iy%"^^' 

South  Dayton  Railway  Company 

Tallulah  Falls  Railway  Company 57 

Virginia  &  Truckee  Railway 68 

Wabash  Railway  Company  (system) 2,  703 

Waco,  Beaumont,  Trinity  &  Sabine  Railway  Companj' 41 

Wilmington,  Brunswick  &  Southern  Railroad  Company 30 

Wisconsin  Central  Railway  Company  3 

Yreka  Western  Railroad  Company 8 

Receivership  proceedings  (electric  railroads) : 

Bellaire-South western  Traction  Company  * 

Chicago,  Aurora  &  Elgin  Railroad  Company 65 

Chicago  North  Shore  &  Milwaukee  Railroad  Company 130 

Indiana  Railroad 151 

Waterloo,  Cedar  Falls  &  Northern  Railway  Company 101 

Wheeling  &  Western  Railway  Company  * 

3  Owned  mileage  972,  operated  by  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  a  subsidiary  of 
the  Canadian  Pacific  Railway. 

<  Mileage  of  2  and  7  miles,  respectively,  of  the  Bellaire-Southwestern  Traction  Co.  and  the  Wheeling 
&  Western  Railway  is  operated  by  the  Co-operative  Transit  Company. 
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STATEMENT  OF  APPROPRIATIONS  AND   OBLIGATIONS  FOR  THE 
FISCAL  YEAR  ENDED  JUNE  30,  1941 

An  Act  making  appropriations  for  the  Executive  Office     *     *     *     and  for  other 
purposes,  approved  April  18,  1940: 

For  11  commissioners,  secretary,  and  for  all 
other  authorized  expenditures  necessary 
in  the  execution  of  laws  to  regulate  com- 
merce, including  1  chief  counsel,  1  direc- 
tor of  finance,  and  1  director  of  traffic,  at 
$10,000  each  per  annum: 

General $2,  580,  940.  00 

Received  by  transfer  from  U.  S,  Mari- 
time Commission 17,  610.  00 


$2,  .598,  550.  00 
To'enable  the  Interstate  Commerce  Commission  to  enforce 
compliance  with  section  20  and  other  sections  of  the 
Interstate  Commerce  Act  as  amended  by  the  act  approved 
June  29,  1906,  and  the  Transportation  Act,  1920 
(49  use  20),  including  the  employment  of  necessary 
special    accounting    agents    or    examiners: 

Accounts 840,  000.  00 

To  enable  the  Interstate  Commerce  Commission  to  keep 
informed  regarding  and  to  enforce  compliance  with  acts 
to  promote  the  safety  of  employees  and  travelers  upon 
railroads;  the  act  requiring  common  carriers  to  make 
reports  of  accidents  and  authorizing  investigations  thereof; 
and  to  enable  the  Interstate  Commerce  Commission  to 
investigate  and  test  appliances  intended  to  promote  the 
safety  of  railway  operation,  as  authorized  by  the  joint  reso- 
lution approved  June  30,  1906  (45  USC  35),  and  the  pro- 
vision of  the  Sundry  Civil  Act  approved  May  27,  1908  (45 
USC  36,  37),  to  investigate,  test  experimentally,  and 
report  on  the  use  and  need  of  any  appliances  or  systems 
intended  to  promote  the  safety  of  railway  operation, 
inspectors: 

Safety  of  employees 506,  000.  00 

For  all  authorized  expenditures  under  section  26  of  the  In- 
terstate Commerce  Act,  as  amended  by  the  Transporta- 
tion Act,  1920,  and  the  act  of  Aug.  26,  1937  (49  USC  26), 
with  respect  to  the  provision  thereof  under  which  carriers 
by  railroad  subject  to  the  act  may  be  required  to  install 
automatic  train-stop  or  train-control  devices  which  com- 
ply with  specifications  and  requirements  prescribed  by 
the  Commission,  including  investigations  and  tests  per- 
taining to  block-signal  and  train-control  systems,  as 
authorized  by  the  joint  resolution  approved  June  30,  1906 
(45  USC  35),  and  including  the  employment  of  the 
necessary  engineers: 

Signal  and  train-control  devices 126,  810.  00 
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For  all  authorized  expenditures  under  the  provisiouK  of  the 
act  of  Feb.  17,  1911,  entitled  "An  Act  to  promote  the 
safety  of  employees  and  travelers  upon  railroads  by 
compelling  common  carriers  engaged  in  interstate  com- 
merce to  equip  their  locomotives  with  safe  and  suitable 
boilers  and  appurtenances  thereto"  (45  USC  22),  as 
amended  by  the  act  of  March  4,  1915,  extending  "the 
same  powers  and  duties  with  respect  to  all  parts  and 
appurtenances  of  the  locomotive  and  tender"  (45  USC 
30),  and  amendment  of  June  7,  1924  (45  USC  27),  pro- 
viding for  the  appointment  from  time  to  time  by  the 
Interstate  Commerce  Commission  of  not  more  than  15 
inspectors  in  addition  to  the  number  authorized  in  the 
first  paragraph  of  section  4  of  the  Act  of  1911  (45  USC 
26),  and  the  amendment  of  June  27,  1930  (45  USC  24, 
26),  including  such  legal,  technical,  stenographic,  and 
clerical  help  as  the  business  of  the  offices  of  the  chief 
inspector  and  his  2  assistants  may  require: 

Locomotive  inspection $475,  000.  00 

To  enable  the  Interstate  Commerce  Commission  to  carry 
out  the  objects  of  the  act  entitled  "An  Act  to  amend  an 
Act  entitled  'An  Act  to  regulate  commerce',  approved 
February  4,  1887,  and  all  Acts  amendatory  thereof,  by 
providing  for  a  valuation  of  the  several  classes  of  prop- 
erty of  carriers  subject  thereto  and  securing  information 
concerning  their  stocks,  bonds,  and  other  securities," 
approved  March  1,  1913,  as  amended  by  the  Act  of  June 
7,  1922  (49  USC  19a),  and  by  the  "Emergencv  Railroad 
Transportation  Act,  1933"  (49  USC  19a),  including  one 
director   of   valuation   at   $10,000   per   annum: 

Valuation 640,  000.  00 

For  all  authorized  expenditures  necessary  to  enable  the 
Interstate  Commerce  Commission  to  carry  out  the 
provisions  of  the  Motor  Carrier  Act,  approved  August 
9,  1935  (49  U.  S.  C.  301-327)  including  one 
director  at  $10,000  per  annum  and  other  personal  services 
in  the  District  of  Columbia  and  elsewhere;  traveling 
expenses;  supplies;  services  and  equipment;  not  to  ex- 
ceed $1,000  for  purchase  and  exchange  of  books,  reports, 
newspapers,  and  periodicals;  contract  stenographic  re- 
porting services;  purchase  (not  to  exceed  $18,000),  ex- 
change, maintenance,  repair,  and  operation  of  motor- 
propelled  passenger-carrying  vehicles  when  necessary 
for  official  use  in  field  work;  not  to  exceed  $5,000  for  the 
purchase  of  evidence  in  connection  with  investigations 
of  apparent  violations  of  said  act,  $3,690,000:  Provided, 
that  joint-board  members  may  use  Government  trans- 
portation requests  when  traveling  in  connection  with 
their  duties  as  joint  board  members: 

Motor-transport  regulation 3,  6S0,  000.  00 

For  all  printing  and  binding  for  the  Interstate  Commerce 
Commission,  including  reports  in  all  cases  proposing 
general  changes  in  transportation  rates  and  not  to  exceed 
$17,000  to  print  and  furnish  to  the  States,  at  cost,  report- 
form  blanks,  and  the  receipts  from  such  reports  and  blanks 
shall  be  credited  to  this  appropriation: 

Printing  and  binding $200,  000.  00 

Received     bv     transfer    from     United 

States  Maritime  Commission 1,  600.  00  201,  600.  00 

Total 9,077,960.00 
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Amount  obligated  under  appropriations  for  the  fiscal  year  ended 
June  30,  1941: 

General ' $2,  575,  362.  29 

Accounts - 796,  158.  30 

Safety 489,817.  62 

Signal  and  train-control  devices 119,  843.  1 1 

Locomotive  inspection 469,  553.  40 

Valuation 639,  768.  94 

Motor-transport  regulation 3,  626,  805.  1 9 

Printing  and  binding 201,  600.  00 

Total 8,  918,  908.  86 

Unobligated  balances  of  appropriations: 

General $23,  187.  71 

Accounts 43,  841.  70 

Safety 16,  182.  38 

Signal  and  train-control  devices 6,  966.  89 

Locomotive  inspection 5,  446.  60 

Valuation    231.06 

Motor-transport  regulation 63,  194.  81 

Printing  and  binding 159,  051.  15 

Total 9,  077,  960.  00 


Statement   of  receipts    from  fees  paid  during    the  fiscal  vear 
ended  June  30,  1941,  as  required  bv   section   313    of   Public, 
No.  212,  72d  Cong. 
Certifying  tariffs  and  records 3,  154.  10 
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Abandonment  of  lines: 

Certificates  of  convenience  and  necessity 56,  214 

Cooperation  with  State  commissions 37 

Employees'  interests  affected  by 60 

Mileage  abandoned 56,  57 

Accidents  and  casualties: 

Adoption  by  States  of  motor-carrier  safety  regulations 117 

Grade  crossings,  number  of 120 

Investigation  of,  railroad 97,  120 

Locomotives 97 

Motor-carrier  reports 117 

Number  of,  railroads 119 

Prevention  measures 122 

Statistics,  railway 119,  132 

Accounts: 

Bureau  of 54 

Classifications,  modified 44 

Investigation  by  Commission 54 

Investment ^_ 41 

Systems  of  accounting — 

Motor  carriers 109 

Railroads 54 

Water  carriers 55 

Acquisition.     See  Consolidation  and  control;  Convenience  and  necessity. 

Admission  to  practice,  applications 44 

Agents,  service,  administration  of  emergency  powers 4 

Air  lines,  volume  of  traffic 9 

Amendments  to  sections  of  act.     See  Interstate  Commerce  Act. 

Appliances.     See  Safety  appliances. 

Appropriations,  statement  of,  for  fiscal  year 223 

Bankruptcy  Act: 

Reorganizations,  securities  issued  and  obligations  assumed 69,  112 

Section  77,  reorganization  proceedings ^ 2,  41,  67.  84 

Bills  of  Lading  Act,  violations 143 

Board  of  Investigation  and  Research 17 

Bonds.     See  Securities. 

Bureaus  of  Commission.     See  specific  bureaus. 

Capitahzation,  changes,  railroad  reorganization;  table 73 

Car  furnishing,  false  claims  resulting  in  concessions , 79 

Carriers.     See  specific  subjects. 

Carriers  Taxing  Act 46 

Car  service: 

Complaints 128 

Emergency  powers 4,  128 

Supply 3,  126 

Cars.     See  Car  service;  Demurrage;  Equipment. 

Casualties.     See  Accidents  and  casualties. 

Certificates,  convenience  and  necessity.      See    Convenience    and    necessity 
(Certificates). 
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Page 
Claims,  false 79 

Class  rate  and  classification  investigation 36 

Cole  Act 26 

Compensation.     See  Reorganization  of  railroads. 
Complaints : 

Formal,  number  filed,  disposed  of 77,  111 

Informal  cases 78,  112 

Investigations , 111,  114 

Section,  Bureau  of  Motor  Carriers 111 

Status  of  complaints  and  litigation 114 

Concessions,  result  of  false  claims 79 

Congress,  legislative  recommendations 141 

Consolidation  and  control: 

Acquisition  of  control  and  authorization,  sec.  5 58 

Authorizations  under  sec.  5  (2),  involving— railroad  properties 58,  217 

Water  carriers 59,  2 18 

Employees  interests  considered 60 

Holding  companies 59 

Motor  carriers 31,  112 

Construction  of  lines,  convenience  and  necessity  certificates 56,  214 

Contracts,  protective  service 34 

Convenience  and  necessity,  certificates: 

Railroad  applications 1 56,  214 

Section,  Bureau  of  Motor  Carriers 109 

Cooperation,  Federal  and  State  commissions 37,  116 

Cost  of  service,  valuation  studies 137 

Courts: 

Cases  relating  to  Commission's  work 84 

Digest  of  Federal  court  decisions 184 

Elkins  Act  cases 1 83,  143 

Hours-of-service  cases 124 

Indictments  returned,  complaints  and  informations  filed  for  violations 
of  Interstate  Commerce  Act,  part  I,  Elkins  Act,  and  Bills  of  Lading 

Act 84,  143 

Injunctions 83 

Motor-carrier  cases 114 

Reorganization  plans  reviewed 68 

Summaries  showing  action  taken  with-respect  to  orders  of  Commission 

and  status  of  pending  cases _ 153 

Damages,  false  claims,  shippers ._-         79 

Dangerous  articles: 

Motor  transportation 116 

Pipe-line  transportation 129 

Rail-and-water  transportation 129 

Daylight-saving  time 39 

Debt,  railroads,  reorganization  proceedings  before  Commission 75 

Delegation  of  authority  by  Commission.     See  Interstate  Commerce  Com- 
mission. 

Delivery  orders,  false 81 

Demurrage,  complaints 128 

]-)epartment  of  Labor,  cooperation  in  survey  of  wages  and  hours  of  motor- 
carrier  employees 115 

Depreciation  accounting ' 43,  54 
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Driver  fatigue,  study  of 31 

Earnings,  transport  agencies 8 

Electric  railways,  status 46 

Elkins  Act,  violations 83,  143 

Embargoes 128 

Emergencies: 

Car  service 4,  128 

National  defense 4 

Powers  of  Commission 4 

Transportation  b}' motor  and  water,  excepted 6,8 

Employees : 

Carriers:  See  also  Hours  of  service;  Safety  appliances. 

Motor  carriers,  wages  and  hours 115 

Protection    of    interest,    approval    of    railroad    consolidations    condi- 
tioned on 60 

Railway  employment  and  wages 13 

Equipment:  See  also  Car  service;  Locomotives;  Safety  appliances. 

Material  for  construction,  shortage 5 

Motor  vehicles,  size  and  weight 29,  115,  141 

Priority  rights 5,  129 

Esch  Car  Service  Act  of  1917 3 

Explosives.     See  Dangerous  articles. 

Express  rates 136 

False-claim  practices  of  shippers 79 

Fatigue,  driver,  research 31 

Federal  control,  reimbursement  of  deficits  during 67 

Federal  courts.     See  Courts. 

Fees.     See  Reorganization  of  railroads. 

Field  organization,  Bureau  of  Motor  Carriers 118 

Finance: 

Bureau  of 56 

Debts,  railroads,  reorganizations 75 

Section  of,  Bureau  of  Motor  Carriers 112 

Fines  and  penalties 79,  115 

Fixed  charges,  railroads,  reorganizations 75 

Formal  Cases,  Bureau  of 77 

Forwarding  companies 32 

Fourth  section,  applications  filed  and  orders  made 135 

Freight-forwarding  companies.     See  Forwarding  companies. 

Governmental  traffic 141 

Grade  crossings,  elimination  of 121 

Highways:     See  also  Grade  crossings. 

Cooperation,  Federal  with  State  commissions 116 

Holding  companies 59 

Hours  of  service: 

Cases  in  courts  involving  railroads 124 

Driver  fatigue 31 

Motor-carrier  employees 115 

Reports  filed  by  railroads 124 

Violations 124 

Identification  plates,  motor  vehicles 110 

Indictments  and  information.     See  Courts. 

Informal  Cases,  Bureau  of ' 78 
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Injunction 83 

Inquiry,  Bureau  of 78 

Inspection,  locomotive  reports 96 

Insurance:     See  also  Security  for  protection. 

Section,  Bureau  of  Motor  Carriers 113 

Integration,  motor  carriers 30 

Interlocking  directorates,  rail  applications 64 

Interstate  Commerce  Act: 

Amendments,  Transportation  Act  of  1940 141 

Section  17,  amendment 23,  141 

Violations:  See  also  Courts  and  specific  subjects. 

Part  I 78,  143 

Part  II 115 

Part  III 78 

Interstate  Commerce  Commission :  See  also  specific  subjects. 

Assignment  of  work 20 

Authority  over  accounts  and  records 54,  108 

Bureaus.     See  specific  titles. 

Delegation  of  authority,  restrictions  removed,  effect 20,  141 

Emergency  powers 3,  128 

Legislative  recommendations 14 1 

List  of  reported  rate  and  valuation  cases 176 

Orders  and  requirements,  judicial  review.     See  Courts. 

Intrastate  rates: 

Cooperation  with  State  commissions 37 

Decisions  involving 53 

Investigation  and  Research,  Board,  establishment,  duties,  and  personnel 17 

Investigations:  See  also  specific  subjects. 

Instituted  on  the  Commission's  own  motion 41,  46 

Pipe  line,  rates  and  charges 25 

Investment  accounts  of  reorganized  railroads 41 

Issuance  of  securities.     See  Securities. 

Judicial  review.     See  Courts. 

Jurisdiction.     See  specific  subjects. 

Labor,  railroad.     See  Employees;  Hours  of  service. 

Law  and  Enforcement,  Section,  Bureau  of  Motor  Carriers 114 

Law,  Bureau  of 84 

Lease-Lend  Act 1 

Legislative  committee,  work  of 140 

Legislative  recommendations 141 

List  of  reported  rate  and  valuation  cases 176 

Loans  to  carriers: 

Reconstruction  Finance  Corporation  approved 65,  219 

Section  210,  Transportation  Act,  1920 65,  220 

Locomotive  inspection: 

Act,  purpose  of 100 

Bureau  of 96 

Locomotives:     See  also  Safety  appliances. 

Accident  prevention 100 

Alteration  reports  and  specifications 100 

Boiler-feeding  and  water-level  devices 99 

Casualties  caused  by  failure  of  locomotives  or  parts 97 

Flues,  removal 99 

Inspection,  percentage  defective  and  total  defects 97 
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Long-and-short  haul.     See  Fourth  section. 

Loss  and  damage  claims,  false 79 

Maintenance,  ratio  of  charges  to  revenues 15 

Medals  of  honor 126 

Merger.     See  Consolidation  and  control. 

Minimum  rates,  motor  carriers 103 

Motor  carriers:     See  also  specific  subjects. 

Accidents,  reports 117 

Amendments  to  act,  involving  unification 113 

Bureau  of 103 

Cases  and  decisions — 

Cases  filed,  disposed  of,  and  pending 111 

Complaints,  investigations  and  litigation 114 

Important  decisions 104 

Certificates,  permits,  licenses,  registration 110 

Drivers,  service  and  fatigue 31 

Emergency  power  recommended 8,  141 

Employees  other  than  drivers 116 

Integration 30 

National  defense 7 

Operation,  temporary  authority 110 

Reports,  statistical 130 

Revenues  and  expenses,  table 16 

Safety  regulations 104,  1 16 

Schedules 117 

Securities  and  obligations 112 

Transfer  of  operating  rights 110 

Unification 113 

Violations  of  part  II 115 

Wages  and  hours  of  employees 115 

N  ational  defense 1 

Operation,  temporary  authority 110 

Orders  of  Commission:     See  also  specific  subjects. 

Summaries  showing  action  taken  with  respect  to  orders  of  Commis- 
sion and  status  of  cases  pending  in  courts. 153 

Organization  changes 20 

Passengers : 

Fares 10 

Safety:  See  Safety. 

Pipe  Lines:     See  also  Statistics. 

Investigation  by  Commission 25 

National-defense  program 6,  26 

Rates  and  gathering  charges 25 

Revenues  and  expenses 16 

Volume  of  traffic .      9,24 

Posting,  schedules,  requirements 133 

Practice.     See  Admission  to  practice;  Procedure 

Priorities.     See  Equipment;  Water  carriers 

Private  motor  carrier 104 

Procedure : 

Administrative  procedure,  recommendations  of  committee 17 

Admission  to  practice 44 

Rules,  revision  due  to  increased  jurisdiction 18 

Shortened-procedure  method 77 


232  INDEX 

Page 

Protective  service  and  car-owning  companies 33 

Rail  carriers:     See  also  specific  subjects. 

Depreciation,  property 54 

Financial  problems 1 

Income,  traffic  and  revenues 11 

Maintenance 14 

Receiverships 14,  75 

Reorganizations 67 

Reports,  consolidated  systems 130 

Service,  adequate  and  efficient 2 

Valuation 136 

Violations  of  part  I 78 

Railroad  Credit  Corporation 44 

Railroad  financial  problems 1 

Railroad  Retirement  Act 46 

Railroad  Unemployment  Insurance  Act 46 

Railway  development  statistics 163 

Railway  Labor  Act •  45 

Ratio  of  income  to  fixed  charges 14 

Receivers 14,  75 

Recommendations  to  Congress.     See  Congress. 

Reconstruction  Finance  Corporation  Act,  loans  under 65,  219 

Released  rates 136 

Reorganization  of  railroads: 

Changes  in  capitalization  and  debt  under  plans;  table 73 

Compensation  of  trustees  and  counsel  of  debtors 72 

Progress,  railroads  in  bankruptcy,  or  receivership 67,  22 1 

Railroad  companies  in  reorganization  or  receivership  proceedings 221 

Reported  rate  and  valuation  cases,  list 176 

Reports : 

Accident 97 

Carriers,  statistics  from  railroad  reports 130,  163 

Locomotive  inspection 96 

Research,  Section,  Bureau  of  Motor  Carriers 115 

Revenues  and  expenses 8,  15 

Rules  of  Practice,  revision 18 

Safety  appliances: 

Examination  of  railroad  devices 126 

Signals  and  train  control 124 

Violations 122 

Safety  regulations 118 

Safety,  Section,  Bureau  of  Motor  Carriers 116 

Schedules: 

Changes,  rate  adjustments,  protests, su  sponsions 134 

Motor  carriers __      117 

Posting  requirements -          133 

Suspension:     See  Suspensions. 

Unlawful  appHcation  of  traiisi  I     _    82 

Securities: 

Issuance  of,  and  assumption  of  obligation,  by  railroad 62,  218 

Tabulation  by  classes 63 

Securities  and  Exchange  Commission 113 

S(!curity  f<jr  prot(;ction,  insurance  or  other  security 113 
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Service: 

Adequate  transportation  under  defense  program 2 

Agents,  administration  of  emergency  powers 4 

Bureau  of 4,  126 

Car  service 3,  128 

Equipment  construction,  delay 5 

Shortened  procedure 77 

Signals.     See  Safety  appliances. 

Sizes  and  weights,  investigation 29 

Standard  time  zone  investigation , 38 

State  commissions,  cooperation  with 37 

States,  intrastate  rates,  cooperation 37 

Statistical  reports  of  carriers 130 

Statistics : 

Bureau  of 130 

Compiled  from  periodical  reports  of  carriers 163 

Coordination  and  consolidation 130 

Cost-finding  formulas 132 

Factors  affecting  the  demand  for  rail  passenger  travel 131 

Freight  revenue  and  value  of  commodities  transported 131 

Publications  of  Bureau 132 

Railway  development 163 

Reports  of  carriers 132 

Special  studies,  completed 131 

Summaries 163 

Stock.     See  Securities. 

Stockyard  companies,  investigation 41 

Suspensions 135 

Tariffs,  Section  of 134 

Time,  standard 38 

Traffic  and  earnings  of  transport  agencies 8 

Traffic: 

Bureau  of 133 

Intercity  traffic 9 

Section,  Bureau  of  Motor  Carriers 117 

Train  control,  automatic 124 

Transportation  Act  of  1920: 

Certificates  issued  in  settlement  under  sec.  204 220 

Deficits  under  sec.  204 67,  220 

Loans  under  sec.  210 65,  220 

Transportation  Act  of   1940,   Board  of  Investigation  and   Research  es- 

tabhshed 17 

Transportation  and  national  defense 1 

Transportation  industry  report 132 

Unification.     See  Consolidation  and  control. 

United  States  Public  Health  Service,  report  on  driver  fatigue 31 

Valuation: 

Bureau  of 136 

Pipelines 138 

Violations,  parts  I,  II,  and  III 78,  115,  143 

Volume  of  traffic 4,  9 

Wages  and  hours  of  motor-carrier  employees,  research 115 
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Water  carriers: 

Applications,  common  and  contract  carriers 139 

Bureau  of,  duties 139 

Contract  carriers  and  exemptions 139 
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